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STATE BAR OF MICHIGAN

2022 MEETINGS

BOARD OF COMMISSIONERS

SEPTEMBER 16, 2022

REPRESENTATIVE ASSEMBLY

SEPTEMBER 17, 2022

SBM

StaTE BAR OF MICHIGAN

MEMBER SUSPENSIONS
FOR NONPAYMENT OF DUES

The list of active attorneys who are suspended for
nonpayment of their State Bar of Michigan 2021-
2022 dues is published on the State Bar's website
at michbar.org/generalinfo/pdfs/suspension.pdf.

In accordance with Rule 4 of the Supreme Courf's
Rules Concerning the State Bar of Michigan,
these attorneys are suspended from active
2022,
and are ineligible to practice law in the state.

membership effective  February 15,

For the most current status of each attorney, see
our member directory at directory.michbar.org.
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IN BRIEF

ALTERNATIVE DISPUTE
RESOLUTION SECTION

The ADR Section will host its annual con-
ference virtually on Sept. 30-Oct. 1. The
section’s annual awards ceremony will be
held live on Saturday, Oct. 1, at the Inn at
St. John's in Plymouth. Upcoming events,
past event materials, and the latest edition
of the Michigan Dispute Resolution Jour-
nal can be found at connect.michbar.org/

adr/home.

CANNABIS LAW SECTION

The Cannabis Law Section hosts its seventh
annual conference from Sept. 29-Oct. 1 at
the Grand Traverse Resort in Acme. Join us
for a comprehensive and informative pro-
gram on topics related to cannabis law.
More information about the conference can
be found on the section’s page at connect.
michbar.org/cannabis/home or at the ICLE
website. Also, the section has a new swag
store at cannabis-law-section-swag-store.
square.site with all proceeds benefiting the
Allen Peisner Scholarship Fund.

ELDER LAW AND

DISABILITY RIGHTS SECTION

The Elder Law and Disability Rights Section
held its spring conference, highlighted by
a keynote speech from Attorney General
Dana Nessel. The section’s fall conference
will be held from Oct. 12-14 at Crystal
Mountain Resort in Thompsonville. The next
regular council meeting is on Saturday,

Aug. 6, at 10 a.m. Please consider becom-
ing active on one of our committees, which
include administrative advocacy, disability
rights advocacy, legislative advocacy, liti-
gation advocacy, and membership.

ENVIRONMENTAL LAW SECTION
The ELS summer conference took place on
June 9 at the Michigan Wildlife Conser-
vancy Bengel Center in Bath. Plans are un-
derway for the annual joint conference in
November. The latest issue of the Michigan
Environmental Law Journal and event infor-
mation are available at connect.michbar.
org/enviaw.

FAMILY LAW SECTION

The Family Law Section is hosting its annual
mid-summer seminar in beautiful northern
Michigan at Crystal Mountain Resort in
Thompsonville from Aug. 11-14. The sem-
inar includes two half-days of great topics
and lots of fun activities for the whole fami-
ly. Registration costs $195 for section mem-
bers, $225 for non-members, and judges
are freel Contact Liisa Speaker at Ispeak-
er@speakerlaw.com for the registration link.
We hope to see you up north!

HEALTH CARE LAW SECTION

On July 14 at 11:30 a.m., the Health Care
Law Section will present a pharmacy benefit
manager (PBM) regulatory update webinar
to discuss the recent state legislation in re-
sponse to Rutledge v. PCMA and provide

Claims Against
Stockbrokers

STOCK LOSS e Broker at Fault
We’re committed to helping your clients recover

FREE CONSULTATION
All referral fees honored

Call Peter Rageas
Attorney-At-Law, CPA

313.962.7777
Rageas@sbcglobal.net

www.brokersecuritiesfraud.com

a case study on Michigan’s new PBM law.
The webinar will also include an update on
Medicare Part D developments and price
transparency initiatives impacting  drug
pricing and PBMs. The speakers will be Ju-
lie Lappas from Hall Render and Stephanie
Phillips, assistant general counsel from Blue
Cross Blue Shield of Michigan.

INSURANCE AND
INDEMNITY LAW SECTION

The section’s next business meeting is July
14 at 4 p.m. at the historic Ford Piquette
Avenue Plant in Detroit with a program
followed by a presentation by Chirco Title
President, Michael Luberto. A $20 advance
registration is required, with food and drink
provided. For more details and a registra-
tion link, visit us on Facebook or at connect.
michbar.org/insurance/home.

REAL PROPERTY LAW SECTION

Sign up now for the section’s annual sum-
mer conference, “Finding the Balance,”
from July 20-23 at Crystal Mountain Resort
in Thompsonville. In this swifrmoving real
estate environment, striking the balance be-
tween safety and cost is increasingly diffi-
cult. The conference allows Michigan real
estate aftorneys to meet their colleagues
and participate in discussions on current
legal issues that impact real property law
in the state. The three-day event will in-
clude expert panel discussions, workshops,
and interactive roundtables. Conference
registration is at na.eventscloud.com/
rplssc22. Lodging can be reserved at res-
ervations.guestdesk.com/sites/Crystal-
Mountain/2checkin=7/20/2022&check-
out=7/23/2022&group=4642US#/room.

SOCIAL SECURITY SECTION

Save the date! The next Social Security Sec-
tion seminar and the section’s annual meet-
ing will take place on Friday, Sept. 23 at
the Schoolcraft College VisTaTech Center in
Livonia. We hope to see you there.



IN MEMORIAM

LAWRENCE L. BULLEN, P11376, of Jackson,
died April 4, 2022. He was born in 1929,
graduated from University of Michigan Law
School, and was admitted to the Bar in 1954.

HORACE D. COTTON, P33268, of South-
field, died April 2, 2022. He was born in
1953, graduated from Detroit College of
Law, and was admitted to the Bar in 1981.

CLARENCE MICHAEL DASS, P74074, of
Bloomfield Hills, died May 29, 2022. He
was born in 1985 and was admitted to the
Bar in 2010.

CHARLES M. HADDAD, P14504, of Clinton
Township, died Jan. 12, 2022. He was
born in 1933, graduated from Detroit Col-

lege of Law, and was admitted to the Bar
in 1962.

ROBERT N. HAMMOND, P14587, of Grand
Rapids, died Oct. 1, 2021. He was born in
1925, graduated from University of Michi-
gan Law School, and was admitted to the
Bar in 1954.

JAMES F. LOGAN, P16766, of Palm City,
Fla., died May 16, 2022. He was born in
1933, graduated from University of Michi-
gan Law School, and was admitted to the
Bar in 1959.

NOEL D. MASSIE, P28988, of Birmingham,
died Feb. 15, 2022. He was born in 1949,
graduated from University of Michigan Law
School, and was admitted to the Bar in 1978.

KARL E. MILLER, P30049, of Northville,
died April 21, 2022. He was born in 1943
and was admitted to the Bar in 1968.

ROBERT J. RILEY, P27085, of Grand Rap-
ids, died May 3, 2022. He was born in
1945, graduated from University of Detroit
School of Law, and was admitted to the Bar
in 1976.

MAURICE E. SCHOENBERGER, P20044, of
East Lansing, died May 12, 2022. He was
born in 1941, graduated from University of
Michigan Law School, and was admitted to
the Bar in 1966.

RONALD P. WEITZMAN, P22159, of Dear-
born, died June 8, 2022. He was born in
1942, graduated from Detroit College of
Law, and was admitted to the Bar in 1972.

BENJAMIN WHITFIELD JR., P23562, of De-
troit, died May 18, 2022. He was born in
1946 and was admitted to the Bar in 1973.

SUSAN G. WRIGHT, P22576, of Detroit,
died April 18, 2022. She was born in
1946, graduated from University of Mich-
igan Law School, and was admitted to the
Bar in 1972.

In- Memoriam information is published as soon as
possible after it is received. To notify us of the passing
of a loved one or colleague, please email barjournal@
michbar.org.
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FROM THE PRESIDENT

DY NNV MUV N4

Better together

The phrase “Better Together” is more than just a popular Luke Combs
country song, and it is more than just another catchy phrase about
my approach fo leadership or our identity as a bar association.

This phrase inherently emphasizes that our membership, and soci-
ety in a broader sense, is made up of many different kinds of peo-
ple. More importantly, it highlights the truth that each of us brings
something different, valuable, and unique to the table — which,
when collectively brought together, yields better results.

Organizationally, the bar has systematically adopted this “better to-
gether” kind of approach in its thinking, planning, and administra-
tion of services, and it fuels the State Bar of Michigan’s commitment
to diversity, equity, and inclusion. As proof of this, please consider
the Bar's past efforts:

The bar created a senior management position in 2010 to spear-
head our multifaceted work in diversity, a leadership role filled by
Gregory Conyers since its inception. The following year, the Bar ad-
opted the Pledge to Improve Diversity and Inclusion of the Legal Pro-
fession, thanks to the combined efforts of Gregory and former State
Bar President W. Anthony Jenkins. That pledge now has more than
5,000 signatories, each of whom has committed to increase diversi-
ty, equity, and inclusion in the profession. Furthermore, the Bar has

conducted implicit bias training annually since 2015 — reaching
2,000 Bar members, including SBM commissioners and staff.

Also, the Bar has supported programming to diversify the pipeline
of students entering the legal profession, including Face of Justice,
the award-winning program developed in collaboration with the
National Association of Women Judges (and one of my favorite
programs personally). The jet-mentoring program gives high school
students the opportunity to interact with a variety of legal profes-
sionals and allows them to explore career paths related to law and
law enforcement.

The bar also collaborates with others to promote diversity, equity,
and inclusion programming. One example is working alongside the
Southeast Michigan Urban League to provide Detroit-area students
tours of the 36th District Court while in session and Wayne County
Community College to learn about higher education opportunities.

The Bar continues to adapt and evolve to address current issues.
The leadership of the Bar created Race and Justice Forums in re-
sponse to the murder of George Floyd so that we could engage the
legal community in a quest to do more than offer statements of sup-
port for justice and equity. This includes quarterly Race and Justice
Forums with presentations and discussion as well as a resources

The views expressed in From the President, as well as other expressions of opinions published in the Bar Journal from fime to time, do not necessarily state or reflect

the official position of the State Bar of Michigan, nor does their publication constitute an endorsement of the views expressed. They are the opinions of the authors

and are infended not to end discussion, but fo stimulate thought about significant issues affecting the legal profession, the making of laws, and the adjudication

of disputes.



and education page online to share programming offered by other
local, special purpose, and affinity bars in Michigan.

The actions of the Bar demonstrate a longstanding commitment to
diversity, equity, and inclusion, and we hope our work has helped
moved the needle in our state. However, it is important to recog-
nize inequities continue to exist in both our profession and society
in general.

The State Bar of Michigan annually issues a report detailing the
demographics of Michigan attorneys, and as of 2021, 18.9% of
Michigan attorneys are people of color and 36.1% are women.
Both still fall short of being representative of the state population
(25.8% and 50.4% respectively), but the numbers certainly reflect
significant improvement. In 1981, just 10.1% of new admits to the
State Bar were people of color; in 2021, 37.3% of new attorneys
were. This racial diversity is also helping to fuel gender diversity.

Among millennial attorneys, women outnumber men among attor-
neys who identified as American Indian, African American, Arab,
Asian-Pacific Islander, and Hispanic. Among millennials, men only
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significantly outpaced women among attorneys who identified as
having European descent.

Among the 18.9% of Michigan attorneys who identify as non-white,
African-American attorneys account for the largest portion, with
1,230 active attorneys living in Michigan in 2021, about 6.1%.
While there have been years with significant gains, 40 years ago
4.1% of the admission class was African American. In 2021, it had
only inched higher to 4.5%.

We must do better.

At the Bar, we will continue our work to make the profession more
open and more inclusive, but we know that success also depends
on many other factors such as creating equitable standardized test-
ing, diversifying law school admissions, broadening access to high-
er education and educational opportunities, and beyond.

Diversity, equity, inclusion — and justice — are complex issues.
They are not about one goal, one effort, one step forward. They
are about all of us, by all of us, and for all of us, because we really
are all better together.
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A LOOK BACK AT THE 2022

UPPER MICHIGAN LEGAL
INSTITUTE & BAR LEADERSHIP FORUM

JOIN US JUNE @-10, 2023, ON MACKINAC ISLAND
FOR THE GREAT LAKES LEGAL CONFERENCE
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1 | The Upper Michigan Legal Institute and Bar Leadership Forum returned to the Grand Hotel this year after a two-year hiatus due
to COVID-19. 2 | Offered in partnership with the Institute for Continuing Legal Education, the annual conference is open to all Michi-
gan attorneys, but is hosted on Mackinac Island to offer northern Michigan attorneys a more easily accessible educational opportunity.
3| The conference attracts leaders from throughout the state of Michigan, including the State Bar of Michigan Board of Commissioners
(pictured here). 4 | Hosted the second weekend in June, the conference also coincides with the Mackinac Island Lilac Festival. 5 | The
officers of the State Bar of Michigan pose for a photo on the first day of the 2022 Bar Leadership Forum. Pictured are: (front row, left to
right) President Dana M. Warnez, President-Elect James W. Heath; (back row, left to right) Vice President Daniel D. Quick, Treasurer Lisa
J. Hamameh, and Secretary Joseph P. McGill. 6 | State Bar of Michigan Executive Director Peter Cunningham cracks a joke during an
update on State Bar of Michigan’s work. 7 | A highlight of the conference is the Grand Reception on Friday night on the famed porch of
the Grand Hotel. 8 | Michigan Supreme Court Chief Justice Bridget Mary McCormack gives the conference’s keynote address. 9 | Hon.
Cynthia D. Stevens, retired judge of the Michigan Court of Appeals, gives an overview of the Michigan Supreme Court’'s Commission
on Diversity, Equity, and Inclusion. Stevens and Supreme Court Justice Elizabeth M. Welch, both co-chairs, provided a glimpse into the
commission’s history and work.



FEB. 11, 1990

Nelson Mandela, leader of the move-
ment to end South African apartheid,
was released from prison after 27 years

by South African President F. W. de Klerk.

II|

In his autobiography, Mandela wrote,
deeply wanted to leave prison as soon as
| could, but to do so on such short notice
would not be wise. | thanked Mr. de Klerk,
and then said that at the risk of appearing
ungrateful [ would prefer to have a week’s
notice in order that my family and my or-
ganization could be prepared.”

de Klerk excused himself to consult with
his advisers, returned, and insisted that
Mandela would have to check out the
next day whether he liked it or not. Man-
dela relented and the jailer and the jailed
shared a glass of whiskey.

|

JUNE 4, 1990

The U.S. Supreme Courtin Keller v. State
Bar of California held that the Califor-
nia Bar's use of compulsory dues to fi-
nance political and ideological activi-
ties with which its members disagreed
violated their First Amendment right of
free speech when such expenditures
were not necessarily for the purpose of
regulating the legal profession or im-
proving the quality of legal services.

AUGUST 1991

Senior Soviet officials including its defense minister, vice
president, and heads of the interior ministry and the
KGB detained Mikhail Gorbachev at his holiday villa
in Crimea in a coup attempt. That group was arrested
three days later. In December, Boris Yeltsin banned the
Soviet Communist Party in Russia, seized its assets, and
recognized the independence of the Baltic republics.

|

MARCH 3, 1992

The Michigan Scenic Rivers Act was signed into law by President George
H.W. Bush, protecting more than 500 miles on 14 rivers from development.

APRIL 29, 1992

Six days of unrest began in south central Los
Angeles after a jury acquitted four Los An-
geles police officers charged with using ex-
cessive force in the arrest of Rodney King, an
incident that had been videotaped and widely
shown on television. When the riots ended, 63
people had been killed, nearly 2,400 had
been injured, more than 12,000 had been
arrested, and property damage estimates ex-

ceeded $1 billion.

MAY 7, 1992

The 27th Amendment to the U.S. Constitution was ratified by the Michigan Legis-
lature. Incredibly, the amendment was originally submitted to the states as part of
the Bill of Rights in 1789 but languished for 200 years until it was approved by 38
states. The amendment reads, in part, that “No law, varying the compensation for
the services of the Senators and Representatives, shall take effect, until an election
of Representatives shall have intervened.”




AUG. 3, 1993

Ruth Bader Ginsburg was sworn in as a
U.S. Supreme Court justice, becoming the
second woman to serve in that capacity.
In the 1970s, she litigated sex discrimina-
tion cases for the American Civil Liberties
Union and was instrumental in launching
its Women's Rights Project in 1973. Gins-
burg, who served on the Supreme Court
for 27 years until her death in 2020,
earned attention in American popular
culture for her passionate dissents in nu-
merous cases.

¢

MARCH 1994

The Michigan Bar Journal published
its first theme issue devoted to women
and minorities.

JULY 22, 1994

The SBM Board of Commissioners vot-
ed to rename the State Bar of Michigan
building in honor of Michael Franck, the
organization’s executive director from

1970 until his death on June 28, 1994.
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JUNE-DECEMBER 1995

During the last six months of 1995, Mich-
igan legislators proposed, drafted, and
approved sweeping changes to Michi-
gan’s tort liability laws. Many changes
were specifically directed at product
liability actions, though other provisions
affected all types of tort actions.

|

AUG. 2, 1996

A State Bar survey on member satisfac-
tion was mailed to about 3,000 mem-
bers. More than 900 surveys (approx-

imately 31%) were returned. According
to then SBM Executive Director Larkin
Chenault, of the eight services surveyed,
two stood out with high membership sat-
isfaction ratings: the annual legal direc-
tory and the Michigan Bar Journal.

JUNE 7, 1997

The Detroit Red Wings swept the Phila-
delphia Flyers to win their eighth Stan-
ley Cup championship and first since
1955. Goaltender Mike Vernon was
awarded the Conn Smythe Trophy as
the playoffs’ most valuable player.

DEC. 31, 1998

Frank J. Kelley served his last
day as Michigan attorney gen-
eral, a position he had held

since 1961.

SEPT. 27, 1999

The Detroit Tigers bid farewell
to venerable Tiger Stadium.
The corner of Michigan and
Trumbull had been the home
of professional baseball in De-
troit since April 13, 1896, when
George Vanderbeck built Ben-
nett Park on the site of an old
hay market.

OCTOBER 3, 1995

A California jury acquitted former
NFL star O.J. Simpson of the mur-
ders of his ex-wife, Nicole Brown
Simpson, and her friend, Ronald
Goldman. The trial, which lasted
eight months, was viewed on tele-

vision by millions and the major

figures involved in the case be-
came instant celebrities.

DEC. 19, 1998

President Bill Clinton was impeached by the U.S. House of Rep-
resentatives for high crimes and misdemeanors. Less than two
months later, Clinton was acquitted by the Senate. The charges for
which Clinton was impeached stemmed from a sexual harassment
lawsvit filed by Paula Jones; during pre-trial discovery in that suit,
Clinton denied that he had engaged in a sexual relationship with
White House intern Monica Lewinsky.
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1983-2011: The Bar
Journal years

BY FREDERICK M. BAKER JR.

In my 28 years on the Bar Journal Advisory Board (later the Publi-
cations and Website Advisory Committee and now Michigan Bar
Journal Committee), | learned a lot about publishing, the internet,
and the complexity of producing a monthly magazine for an orga-
nization of lawyers. During those years, first as @ member and then
as its chair for 24 years, the board transformed the Bar Journal
and, when it was expanded fo include all Bar publications and the
website, virtually everything the Bar published.

My membership began quietly enough. The Journal was a fairly
self-executing publication primarily run by staff with routine contri-
butions from board members. Our meetings were mostly an oppor-
tunity for the Journal’s editor, Shel Hochman, a non-attorney veter-
an journalist, to describe what we were doing, consult with board
chair George Roumell and members on future issues, and seek any
needed guidance or assistance.

At that time, we published mostly over-the-transom articles by Bar
members, usually on a subject related to their area of practice.
Each arficle was assigned to a board member to vet and edit.
Articles badly written (or insufficiently improved after revision) and
“fetchers” (thinly disguised advertising) were declined as gently as
possible. If an article advocated a position, we often invited some-
one knowledgeable to provide a different perspective, from which
it was a short step to adding a point-counterpoint feature that ran
for some time.

Collectively, board members possessed both considerable editorial
experience and a remarkable range of substantive knowledge of
the law. Conscientious editing was one of the board’s most import-
ant and valuable functions. At the same time, we were mindful of
cases like Falk v. State Bar and Keller v. State Bar of California. We
did not censor letters to the editor critical of a published article or
column, but we did reserve the right to limit length and require civil
discourse and always offered the author an opportunity fo respond.

We made hundreds of editorial decisions in those 28 years, some
consequential and some imperfect, either through oversight, mis-
take, or because no answer was satisfactory to all. But the board
always took very seriously its obligation to provide a forum for all

members of our unified bar and not let the Journal be co-opted to
serve the vanity or agenda of any Bar leader or faction.

Board membership entailed more than bimonthly meetings and
occasional editing tasks. We often had to deal with controversial
questions, and our only ally was our reputation for fairness and
impartiality. But the board also was somewhat insulated from Bar
politics by design, unique among Bar entities in two ways. First,
members could serve an unlimited number of terms unless the chair
did not recommend reappointment of a member who failed to at-
tend meetings or contribute to the board’s work. This allowed the
board to accumulate vast experience in the complicated business
of publishing a monthly journal. Second, the board was allowed
to select its chair.

After my first year on the board, George Roumell left to serve as
SBM president. No one wanted the chair and the responsibility for
organizing meetings, setting an agenda, sending meeting notices
(by maill), and working with staff between meetings to address
issues that required immediate attention. George invited Mark
McAlpine and me to consider taking the chair, and Mark agreed
to do it for one year if | would agree to do it the following year. |
hoped Mark would like the job and want to keep it, but when he
did not, | kept my word and succeeded him. At the end of my first
term, | asked the board a question | repeated annually for 23 years:
“Does anyone want this job2” Though some kindly said | should
remain because | was doing a good job, | suspect they also saw it
entailed a fair amount of effort and decided to let me do it.

The board was always exploring ways to improve the Journal’s look
and content. Apart from mandated content — court rule updates,
notices of discipline, and the like — the Journal consisted mostly of
member-submitted articles on random subjects, sparse advertising,
and classifieds ads. The Board of Commissioners granted a request
to hire a firm to help us redesign the magazine, and we began to
use fine art on most covers curated (and obtained without chargel)
by board member Diane Duvall.

Eventually, it dawned on us that the Bar’s sections were an enormous
untapped reservoir of expertise and talent. Articles from sections



could address subjects chosen by the authors, section leaders, or
even the board itself when important decisions or new legislation
suggested the need. The sections responded enthusiastically to our
proposal and the theme issue was born (soon followed by the mini-
theme when the subject did not warrant an entire issue.)

The theme issue approach enabled us to upgrade the quality and
consistency of the Journal’s content and illustrations, which could be
keyed to the theme. When an issue’s theme was related to a prod-
uct or service, it increased our ability to attract firsttime advertisers
or increase the size of an existing advertiser’s buy.

We were careful, however, to reserve room for a non-theme inven-
tory article in most theme issues and scheduled several general-in-
terest issues to publish unsolicited articles we received from mem-
bers. These measures and our column content ensured that each
issue remained useful and interesting to our general readership and
that members who wrote articles still had a forum.

If you are too young to recall the Bar Journal of the '70s and early
'80s, you probably take today’s full-color publication for granted,
but the work we did to increase reader and advertiser appeal al-
lowed this to become a reality. We first added interior color to just
one 16-page signature (a printing term referring to page layouts on
a press sheet), attracting advertisers who could not afford to buy
the back covers, which were previously the only color pages. Even-
tually, we added color throughout the magazine, making it more
attractive to readers and advertisers alike. And we periodically sur-
veyed readers so we could respond to their preferences rather than
basing our decisions on hunches.

Nancy Brown continued as editor for several years after Shel Hoch-
man retired and became a remarkable journalist and publisher
before my eyes. When | joined the board, the Bar Journal’s rough
layout was done in-house. (See Nancy's article in the May Michi-
gan Bar Journal for more on that process.) After the first of at least
two redesigns of the Journal, we used outside design assistance.

The Bar Journal Advisory Board morphed into the Publications and
Website Advisory Committee (PWAC) and, with Nancy’s guidance,
we introduced an in-house print center that helped Bar sections
reduce publication costs for typesetting, design, and print services.
Revenue from those services helped offset the overall cost of the
Bar’s in-house printed materials (excluding the Journal which, due
to quantity and number of pages, was first printed on a sheet-fed
press and later on a web press.) Also, instead of paying the printer
a markup on paper often purchased in a volatile market, Nancy
worked directly with a paper merchant that bought direct from the
mill and shipped the paper by the truckload to our printer for a
significant savings.

PWAC was also given responsibility for overseeing the develop-
ment of the Bar's website, which was in a primitive early stage.

MICHIGAN BAR JOURNAL | JULY/AUGUST 2022 l ;

It is now a rich resource with extensive content for members. And
PWAC worked with staff to establish the e-Journal that provides
free email summaries of Michigan court decisions within days of
their release.

I resisted discontinuing the annual directory issue, which at the time
was our biggest revenue source. We sold more than 130,000 vol-
umes each year, with sales to non-members at a premium price of
about three times cost. Shortly after | left, PWAC put the directory
online. | understand why. The paper directory required a months-
long expenditure of staff time, inevitably contained errors, started
to become outdated as soon as typesetting began, and no longer
generated revenue because of the growth of membership and the
telephone-book size of the issue. Today, the online directory is up-
dated within minutes of a member record change, making it much
more accurate.

| thank, but cannot name here, the scores of members who served
with me, but | must mention four people. Nancy Brown, whose
friendship | treasure, was the tireless engine of most of the import-
ant changes we made. Two editors who succeeded Nancy, Amy
Cluley Ellsworth and Linda Novak, lived their lives on deadline.
Their sharp eyes and pencils enabled us to maintain the high
standards that made the Michigan Bar Journal one of the most
copied — and honored — state bar publications.

Finally, Joe Kimble, the longestserving member in the board’s his-
tory, has edited the Plain Language column since 1988. He helped
to pioneer advocacy of plain language in the law and his column
has hosted every luminary in the field, including Bryan Garner. Joe
made the Bar Journal an early and influential voice in the plain lan-
guage movement. But | am not just being sentimental. Joe's column
was also an important revenue source, generating more reprint
sales than all other columns and articles combined. Just before | left
the PWAC, | completed a two-year negotiation with HeinOnline,
which wanted every issue of the Journal in its database. | used Joe's
column as a bargaining chip to obtain a unique benefit: Our mem-
bers have free website access not only to a searchable database of
every issue since 1921, but also to the entire HeinOnline multistate
library. That extra access was unique fo Michigan, and we have
Joe to thank for it.

If you wish to meet the cream of our profession, seek a place on this
committee. There, | worked with some of the finest minds — and
finest people — in our profession. Those who freely volunteer their
time and share what they know for the betterment of their profes-
sion are the best of the best. It was my honor to serve with them.

Frederick M. Baker Jr. is a Lansing attorney.




Judicial disqualifications

BY HON. VALERIE K. SNYDER

Having grown up in Charlevoix, the beauty of northern Michigan
has never lost its appeal for me. After law school, | returned home
and was in private practice for 20 years before being appointed,
and then elected, to serve as the probate court judge in Charlevoix
and Emmet counties. It has been a blessing to have this career in
the only place | have ever considered home.

Like most judges before taking the bench, | was very involved in
my community, serving in many elected, appointed, and volunteer
roles. That, coupled with the fact that Charlevoix has been my home
practically since birth, means | know a lot of people. That in and
of itself is not unique to northern Michigan judges. However, when
you consider that the combined population of Charlevoix and Em-
met counties is about half that in just the city of Lansing, | frequently
preside over cases involving parties | have known over the years.

Living in a smaller community means you see people you know
everywhere: at grocery stores, gas stations, restaurants, community

events, and even at work. In one of my counties, | work in a build-
ing where one of my former teachers, my sons’ driver’s education
instructor, a former law partner, high school classmates, former cli-
ents, a good friend’s brother, and my own sister also work. This is
the nature of living in a small town.

It is not uncommon to have cases involving my former classmates
or their children, people I've worked or served on boards with,
my children’s friends or their parents, and other acquaintances I've
made during a lifetime of living in the same community. It may come
as a surprise, then, that I've had only a handful of cases where |
had to disqualify myself because of those relationships.

Having an unbiased and impartial decision maker is one of the
hallmarks of due process. As such, judges have an obligation to dis-
qualify themselves when they are unable to be fair and impartial.
When the judge is acquainted with a party or counsel outside of the
courtroom, disqualification may need to be considered.



AUTHORITY FOR JUDICIAL DISQUALIFICATIONS
When a disqualification issue arises, judges are guided by the
Michigan Code of Judicial Conduct, the Michigan Court Rules, the
Michigan Rules of Professional Conduct, and case law. Additional-
ly, the Judicial Ethics Committee of the State Bar of Michigan pro-
vides advisory opinions. While these opinions are not binding, they
may be helpful when considering a specific disqualification issue.

The Michigan Code of Judicial Conduct consists of eight canons.
Disqualifications are addressed in Code of Judicial Conduct, Can-
on 3(C), which refers to the court rule governing disqualifications.
Canon 3(C) states that a judge should raise the issue of disqualifi-
cation whenever that judge has cause to believe that grounds for
disqualification may exist under MCR 2.003(C), and also referenc-
es MCR 2.003(E) regarding disqualification waivers.

MCR 2.003 spells out the answers to most questions about how
judicial disqualification works — who may raise the issue and how,
the grounds upon which disqualification is warranted or not war-
ranted, and waiving disqualification.

GROUNDS FOR DISQUALIFICATION

MCR 2.003(C)(1) is a non-exhaustive list of reasons that warrant
disqualification. Some are straightforward, such as whether a
judge was a member of a law firm representing an involved party
within the preceding two years.! Others, however, are open for
inferpretation, such as whether the judge is biased or prejudiced
for or against an attorney or a party.?

When a judge’s prior relationship or community acquaintance with
a party or counsel is the basis for a request to disqualify, a party
alleges “bias or prejudice” by the judge, which requires a showing
of “actual bias.”® Because a “frial judge is presumed to be impar-
tial,” it puts a heavy burden to overcome that presumption on the
party asserting partiality.* More commonly, such motions rely on an
alleged appearance of impropriety that would cause the judge to
violate Canon 2 of the Code of Judicial Conduct if not disqualified.
However, the Michigan Court of Appeals has held that a judge’s
casual or distant acquaintance with with an attorney or party to an
action, by itself, does not warrant disqualification.> Coming to a
similar conclusion, the Judicial Ethics Committee issued its opinion
that a “’personal acquaintance’ without more is insufficient grounds
for a judge to automatically recuse.”®

RAISING THE ISSUE

The procedure for raising disqualification is found in MCR 2.003(D).
In trial courts, a judge may raise the issue, or a party may raise the
issue by filing a motion within 14 days of disclosure of a judge’s
assignment to the case or within 14 days of the discovery of the
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grounds for disqualification. If a potentially disqualifying issue is dis-
covered within 14 days of trial, the motion must be filed “forthwith.”

| always disclose prior relationships or acquaintances on the re-
cord. My disclosure includes the nature of the relationship and what
| know or, more often, what | don't know, about the case. The par-
ties then have 14 days to file a motion for disqualification.

The motion will be heard by the judge whose disqualification is at
issue. If the judge denies the motion, a party can upon request refer
the matter to the chief judge, who decides the motion de novo. In
cases where there is only one judge of the court or the challenged
judge is the chief judge, the state court administrator will assign a
judge for a de novo hearing, again, upon request of a party.

If the motion to disqualify is granted, the case will be assigned to
another judge of the same court, if one is available, or to a judge
selected by the state court administrator. Court staff handles the com-
munication and paperwork requesting assignment of another judge.

A party must comply with the time frames and procedural require-
ments of the court rule to preserve any claim of error for appeal.”

WAIVING DISQUALIFICATION

In many cases where disqualification of a judge is potentially war-
ranted, the parties choose instead to waive the disqualification issue
and have the case heard by the assigned judge. This is permitted
by MCR 2.003(E) provided that the judge is willing to serve and all
parties agree to the waiver either in writing or on the record.

More often than not, when | disclose a prior acquaintance or so-
cial relationship, the parties agree on the record to waive the dis-
qualification and proceed with the case as scheduled. The parties’
waiver does not bind the judge; the judge must determine if he or

AT A GLANCE

Having an unbiased and impartial decision
maker is one of the hallmarks of due process.
Judges in more rural areas, who are likely to
encounter acquaintances in court, have an

obligation to disqualify themselves when they
are unable to be fair and impartial. When the
judge is acquainted with a party or counsel
outside of the courtroom, disqualification may
need to be considered.
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she is willing to hear the case considering not only the facts and
circumstances of the case, but also the obligations under the judi-
cial canons.

THE DUTY TO SIT

From the judicial perspective, it may seem that the safer course of
action when a disqualification question is raised is to simply grant
the request and allow another judge to hear the case. However,
judges also have a duty to sit — “an obligation to remain on any
case absent good grounds for recusal.”® When grounds warranting
disqualification have not been established, “disqualification is not
optional; rather, it is prohibited.”?

CONCLUSION

Although judges serving in more rural areas may encounter ac-
quaintances from their communities in their courtrooms more fre-
quently than our counterparts in more metropolitan areas, many
of the potential disqualification issues are resolved by judicial dis-
closure and a waiver by the parties. Certain types of cases, such
as guardianships for developmentally disabled individuals, can be
emotional and difficult for the families involved. More than once,
parties have not only waived disqualification, but expressed appre-
ciation to see a familiar face handling their hearing.

Perhaps this is another benefit of serving in a small town.

Hon. Valerie K. Snyder is probate and family court
judge for the 7th Probate District covering Emmet and

Charlevoix counties.
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MONEY JUDGMENT
INTEREST RATE

MCL 600.6013 governs how to calculate the interest on a
money judgment in a Michigan state court. Interest is calculated
at six-months intervals in January and July of each year from
when the complaint was filed as is compounded annually.

For a complaint filed after December 31, 1986, the rate as of
January 1, 2022, is 2.045%. This rate includes the statutory 1%.

A different rule applies for a complaint filed after June 30, 2002, that is based
on a written instrument with its own specific interest rate. The rate is the lesser of:

13% per year, compounded annually; or

The specified rate, if it is fixed — or if it is variable, the variable rate when the
complaint was filed if that rate was legal.

For past rates, see courts.michigan.gov/publications/interestrates-for-money-
judgments.

As the application of MCL 600.6013 varies depending on the circumstances, you
should review the statute carefully.
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DUTY TO REPORT AN ATTORNEY’S
CRIMINAL CONVICTION

All Michigan attorneys are reminded of the reporting
requirements of MCR.9120(A) when a lawyer

is convicted of a crime

WHAT TO REPORT:

A lawyer’s conviction of any
crime, including misdemeanors. A
conviction occurs upon the return
of a verdict of guilty or upon the
acceptance of a plea of guilty or
no confest.

WHO MUST REPORT:

Notice must be given by all of the
following:

1. The lawyer who was
convicted:;

2. The defense atiorney who
represented the lowyer; and

3. The prosecutor or other
authority

WHEN TO REPORT:

Notice must be given by the
lawyer, defense afiomey, and
prosecutor within 14 days after
the conviction.

WHERE TO REPORT:
Written notice of a lawyer’s
conviction must be given to

both:

Grievance Administrator
Attorney Grievance Commission
PNC Center

755 W. Big Beaver Road, Suite
2100

Troy, MI 48084

Attorney Discipline Board
333 W. Fort St., Suite 1700
Detroit, Ml 48226

{OUR'SUCCESS)
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BEING AN ATTORNEY IS VERY DIFFERENT THAN RUNNING YOUR OWN BUSINESS.

We help law firms keep up in an ever-changing elder law environment and sustain a successful practice.
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small towns

may come with challenges

BY AMY L. STIKOVICH

The duty of loyalty to a client is of paramount importance to the
attorney-client relationship. Prior to entering into an attorney-client
relationship, a lawyer must examine and determine whether a con-
flict of interest exists that undermines the duty of loyalty. For the
first 21 years of my legal career, | practiced in Chicago and its
surrounding suburbs. While conflict checks were performed as a
matter of course, there were rarely conflict issues. Relocating my
practice to a more rural area highlighted the need for a solid con-
flict-checking procedure. This is especially true because the “every-
body knows everybody” perception that creates coziness in a small
town can also create conundrums for attorneys as potential conflicts
are explored.

AUTHORITY FOR LAWYER DISQUALIFICATION

Michigan Rules of Professional Conduct 1.7 through 1.12 govern
attorneys as they analyze potential conflicts of interest and disqual-
ification. The focus here is on rules governing representation of
adversarial interests of current clients, former clients, and a law-
yer's personal interests as these conflict issues most often come into
play for smalltown attorneys. MRPC 1.7 sets forth the general rule
covering current clients as well as when a lawyer’s duties to a third
party or the lawyer’s own interests may create a conflict. MRPC
1.9 covers former clients, including instances when an attorney
changes firms. Specifically:

e MRPC 1.7(a): A lawyer cannot represent a client if the rep-
resentation will be “directly adverse” to another client. The
comments to MRPC 1.7 explain this rule is not meant to pro-
hibit representation when the interests are merely generally
adverse.! Moreover, a possible conflict does not preclude rep-
resentation. The critical question is the likelihood that a conflict
will eventually occur.?

e MRPC 1.7(b): A lawyer cannot provide representation if such
representation will be “materially limited” by the lawyer’s own
interests or responsibilities to another client or third party. Rep-
resentation in these instances is permitted if the lawyer believes
such representation will not adversely affect the relationship
and each client consents affer consultation.

e MRPC 1.9(a): A lawyer who formerly represented a client in
a matter cannot represent a new client in the same or substan-
tially related matter if the new client’s interests are materially
adverse to the former client unless the former client consents
after consultation.

e MRPC 1.9(b): A lawyer cannot knowingly represent a person
in the same or substantially related matter “in which the firm
with which the lawyer formerly was associated has previously
represented a client” if the interests are materially adverse and
the lawyer acquired confidential information.

While rural areas have excellent and experienced legal counsel,
there are definitely not as many attorneys in small communities as
there are in large metropolitan areas. So, when a firm or attorney is
disqualified, where is the potential client to go for proper legal rep-
resentation? Attorneys cannot overlook the rules to ensure clients
have representation. The same conflict rules that apply in Wayne
County also apply in Emmet County. Sometimes clients must travel
to other counties to find an attorney. There is a wellknown story
among attorneys of one particularly litigious person who had filed
so many lawsuits that the parties had to travel more than 60 miles
north to locate attorneys able to provide representation.

Most attorneys in rural areas — whether solo practitioners or multi-at-
torney practices — handle more than one area of law. My current
firm has attorneys who handle estate planning and administration,
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AT A GLANCE

Practicing in a more rural area highlights the
need for a solid conflictchecking procedure.
This is especially true because the “every-

body knows everybody” perception that cre-
ates coziness in a small town can also create
conundrums for atforneys as potential con-
flicts are explored.

family law litigation, transactional work in real estate and business,
probate litigation, and criminal defense. My associate is a public
defender, and most of us take court appointments from juvenile
and probate court. We carefully check conflicts to make sure, for
example, that the defendant/client in a criminal appointment is not
the opposing party in a custody case. We also must be sure that
advocating for our clients does not conflict with outside business inter-
ests, as we serve on various boards and have spouses with business
interests that could be affected by certain representations. There's no
question it is a careful balancing act, but we have found that we can
ensure our clients have our undivided loyalty by checking for existing
conflicts (we use Clio) and discussing our concerns if we think there
might be a conflicting third-party or personal interest.

Routine conflict checks often require a more in-depth analysis to
defermine if it is possible to resolve by disclosure and consent.
Other times, analysis defermines that the perceived conflict does
not require disqualifying the attorney. For example, a potential cli-
ent having a strong dislike for an existing client, while perhaps
uncomfortable, does not create a conflict since their interests are
not directly or materially adverse.®

SAMPLE SCENARIOS RURAL AND
SMALL-TOWN ATTORNEYS HAVE FACED*

Scenario 1

A prospective client consults with an attorney regarding obtaining
a divorce from her spouse. The spouse is a former client the at-
torney represented in a domestic violence case. Can the attorney
provide representation in the divorce?

MRPC Rule 1.9 prohibits representation since it is a substantially
related matter if the former client’s interests are materially ad-
verse to those of the potential client. It would be difficult, if not
impossible, to maintain the domestic violence client’s confidenc-

es in litigation where domestic violence could be used to gain
an advantage. This is especially true if the case also involves
custody determination. This situation requires an analysis of the
likelihood that an actual conflict between the two parties would
arise.> “The question is often one of proximity and degree.”®

Scenario 2

Both the mother and father in a child welfare case seek represen-
tation from the same attorney. The clients’ interests differ, but there
is no other attorney on the court appointment list to take the case.

MRPC Rule 1.7(b) prohibits representation of both parties because
their interests differ. While a possible conflict does not necessarily
prohibit representation, the attorney cannot represent both in cas-
es where the parties’ interests differ from the start. Under this rule,
“[a] lawyer shall not represent a client if the representation of that
client may be materially limited by the lawyer’s responsibilities to
another client. ..."

The only way the lawyer could represent both clients is if the lawyer
believes dual representation would not adversely affect either client
and the clients consent after consultation and explanation of the
advantages and risks.” If the lawyer is unsure, a good approach
would be to ask a disinterested lawyer to review the situation and
determine whether he would conclude that the client should not con-
sent to dual representation.? While this scenario presents a difficult
situation, it can potentially be resolved by asking the court to ap-
point an attorney from the appointment list of a neighboring county.

Scenario 3

An existing client seeks representation on a new issue regarding
violation of an easement. The attorney discovers that the possible
defendant is a business associate of her husband and occasionally
refers work to the attorney.

This is the type of scenario that happens often in small communi-
ties. Per MRPC 1.7(b), representation could be materially limited
by the lawyer's own interests — i.e., interest in maintaining a refer-
ral relationship and not adversely affecting her husband’s business
relationship. If the lawyer believes that representation will not be
affected and the client consents after consultation, the lawyer may
accept representation.

Scenario 4
A public defender has a conflict of interest in an appointment, but no
other afforney can take the case. How can appointment proceed?



The first question is determining whether the conflict is due to the
public defender’s relationship with the defendant or prior represen-
tation of the complaining witness. If the public defender believes
she can maintain the confidences of the client and provide a vigor-
ous defense, the appointment can be accepted if the client consents
after consultation as required by MRPC 1.7. If the issue is that the
public defender already has a client whose interests are in direct
opposition to the new appointment, the representation cannot pro-
ceed. The recommendation here would be to ask the court to ap-
point a public defender from another county.

Scenario 5

A lawyer moves from one firm to another. A prospective client
comes to the new firm for consultation. The prospective client’s
case conflicts with the new lawyer’s former client. Can the new
lawyer be screened from the prospective client so the new firm
can provide representation?

The question is whether there is an imputed disqualification of the
new firm based upon the new lawyer's prior representation of a
client with adverse interests. MRPC 1.10(b) prohibits representation
unless the new lawyer is screened from any participation in the mat-
ter and receives no part of the fee the firm receives. Additionally,
the firm must notify the appropriate tribunal to ensure compliance
with MRPC 1.10(b). In accordance with the rule, the new firm can
represent the potential client so long as the new attorney is screened
or shielded from any involvement. This includes ensuring the new
lawyer is not part of case discussions, has no access to client files,
and does not receive any portion of the fee paid by the client.

Scenario 6

This is the same as scenario 5, but the new lawyer’s former client
comes with her to the new practice. Hence, the former client is
now a client of the new firm. Can the new firm represent the pro-
spective client?

MRPC 1.10(a) states that when lawyers are associated in a firm,
none can fake a case when they would be barred from doing so
if they could not when practicing alone. This situation requires an
analysis under MRPC 1.7: Specifically, is representation of the ex-
isting client directly adverse to the prospective client? Representa-
tion is barred unless the lawyer believes such representation will not
adversely affect the relationship with either client and both parties
consent affer consultation.

CONCLUSION

Most attorneys are adept at determining whether conflicts exist.
The dilemma then becomes what to do with the potential client if

MICHIGAN BAR JOURNAL | JULY/AUGUST 2022 2 5

the lawyer must decline representation. My practical experience in
these instances is that the legal community of a small town will do
what they can to help ensure clients have representation. Some-
times, that means referring a client to an attorney in a county an
hour or more away. While not ideal, most courts are open to allow-
ing attorneys to appear via telephone or Zoom. My first contested
hearing after moving to northern Michigan involved a case in a
county in the Upper Peninsula more than three hours from my office.
The judge kindly let me appear via Zoom to avoid travel expenses
and additional fees for my client. Of course, this is something that
must be verified with each individual court as different rules apply
to virtual appearances.

If the attorney is still in doubt as to whether the conflict requires
declining representation, consider the appearance of impropriety.
This can be a subjective determination since “impropriety” is not
defined in the rules, but it can be a good guideline.

Smalltown practice is fulfilling and, more often than not, clients
appreciate that that they know their attorneys outside of the case.

Amy L. Stikovich, a sharcholder of Nelson
Forster & Stikovich in Petoskey, has practiced
for more than 26 years in both metropolitan
and rural areas. She is president of the Emmet
Charlevoix Bar Association and a member of
the SBM Michigan Bar Journal Committee.

ENDNOTES
1. MRPC 1.7, Comment “Loyalty to a Client.”
2. 1d.

3. MRPC 1.7(a) prohibits representation of clients whose interests are “directly ad-
verse,” while MRPC 1.9(a) prohibits representation in the same or similar matter when
a potential client’s interests are “materially adverse” to those of a former client.

4. These scenarios are based upon ethics inquiries from rural areas presented to the
State Bar of Michigan.

5. MRPC 1.7, Comment “Other Conflict Situations.”

6. Id.

7. MRPC 1.7(b).

8. MRPC 1.7, Comment “Consultation and Consent.”
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Grants help services
expand in Michigan

BY DR. JANE MILLAR

There are 17 citizen dispute resolution program (CDRP) centers in
the state of Michigan. They are non-profit organizations partially
funded by the Michigan Supreme Court State Court Administrative
Office (SCAQ) and hence, are accountable to the SCAQO.

The centers offer mediation and restorative practice services to
Michigan residents and rely on volunteer mediators trained in the
use of the facilitative model of mediation to guarantee that they
remain neutral; all participants’ voices are heard; the disputing
parties are the ones making the agreement, not the mediators;
and that confidentiality is ensured. CDRP mediators are required

to complete 40 hours of SCAO-approved general civil training or
48 hours of SCAO-approved domestic training, have practical
experience supervised by seasoned mediators, and participate in
continuing education.

“Our mediators are highly skilled and trained on how to best serve
their community members facing conflict in a respectful, profession-
al manner,” said Shannon Taylor, executive director of Upper Penin-
sula Commission for Area Progress conflict resolution program and
the Michigan Community Mediation Association (MCMA training

committee chair.2



CDRP volunteer mediators will be instrumental in implementing two
new, grantfunded programs available to Michigan residents: the
Michigan Agricultural Mediation Program (MAMP) and the Mich-
igan Behavioral Health Mediation Services (MBHMS) program;
both require specialized training beyond the basic training dis-
cussed above. The MAMP requires an additional 20 hours® while
the MBHMS requires an additional eight hours.*

The MAMP grant was awarded to the MCMA by the United States
Department of Agriculture (USDA). MCMA is a professional orga-
nization made up of the 17 CDRP centers in the state. Its mission
is to help advocate for the CDRP centers and educate Michigan
residents on the importance of mediation and restorative practices.

MAMP offers free mediation services to Michigan farmers to help
them resolve disputes outside of court. Disputes covered by this
grant can include contract issues, estate and probate complica-
tions, adverse deferminations by the USDA, bankruptcy, and any
other conflicts they may face.’

“Our association is honored to have been awarded this grant
to provide a vital alternative to resolving disputes for our farm-
ers,” said former MCMA Executive Director Gabriella Reihanian
Havlicek in a prepared statement.®

The executive directors of the 17 CDRP centers and their staffs,
the Michigan Department of Agriculture and Rural Development,
industry stakeholders, and local leaders are working diligently to
inform the state’s farmers about this golden opportunity by making
presentations at service clubs, going fo farmers’ markets, and gen-
erally doing whatever it takes to get the word out.

“Michigan’s farmers work to feed our communities and families 24-
7, 365 days a year, and mediation provides an avenue for them
to be an integral part of the conflict resolution process,” Michigan
Department of Agriculture and Rural Development (MDARD) Direc-
tor Gary McDowell said in a press release. “MDARD is proud to
support MCMA [and] | encourage farmers to look into mediation as
a viable option for resolving conflict.””

“Farmers already have heavy issues to navigate on a daily basis
whether it's a supply chain shortage, finding workers, or navigating
continually changing weather conditions,” said Michigan Potato
Industry Commission CEO Kelly Turner in a statement. “What they
don't need is to have extra legal issues hanging over their head for
years to come. Now they can contact MCMA and request a free
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mediation to resolve any dispute they may be facing.”®

Buddy Sebastian, president of the Michigan Ground Water Asso-
ciation, echoed Turner’s sentiments. “We at the Michigan Ground
Water Association are excited to be partnering with MCMA and
the 17 community dispute resolution program mediation centers,”
Sebastian said in a release. “The services they provide to our resi-
dents — and now our farmers — allow Michiganders the opportu-
nity to resolve disputes in a free and faster way.”®

Farmers who wish to request mediation can contact the Michigan
Community Mediation Association at www.micommunitymediation.
org [https://perma.cc/3ZL6-JBOU] via email at micommunitymedi-
ationassoc@gmail.com, or by calling (800) 616-7863.

The second community mediation grant was presented by the
Michigan Department of Health and Human Services (MDHHS)
to the Michigan Behavioral Health Mediation Services (MBHMS)
program. Specifically, MDHHS awarded the grant to the Oakland
Mediation Center as part of an effort to develop and implement a
statewide system of local mediation services to resolve disputes re-
lated to behavioral health services provided by community mental
health services programs (CMHSP) and their contract providers.'®

“We are honored to have been awarded this grant to provide a
vital alternative to resolving service disputes for behavioral health
service complaints,” Charity Burke, executive director of the Oak-
land Mediation Center, said in a statement. “We will be working

AT A GLANCE

Two new, grantfunded programs are available
to Michigan residents. The Michigan Agricul-
tural Mediation Program offers free mediation
services to farmers to help them resolve dis-
putes outside of court, while a Michigan De-
partment of Health and Human Services grant
is part of an effort to implement a statewide

system of local mediation services to resolve

disputes related to behavioral health services.
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with our counterparts across the state, MDHHS, and local officials
to ensure this program is offered to people that need their voices
heard and conflicts resolved.”!

Two MDHHS departments — the Behavioral Health and Develop-
mental Disability Administration and the Office of Recipient Rights
— partnered with community and advocacy groups to ensure that
all people receiving publicly funded behavioral health services in
Michigan have access to an independent mediation process to
resolve concerns about their services and treatment.’? Michigan’s
community mental health services programs are used by more than
230,000 Michigan residents, and the CMHSP customer services
and recipient rights departments receive a variety of inquiries re-
lated to treatment planning and behavioral health opportunities.'?

Using mediation as a first step in the dispute resolution process
fosters better treatment relationships and provides for a timelier
agreement on what supports and services will be provided by the
responsible mental health agency.

“The use of mediation has a proven record of successful outcomes
in resolving disputes and allows the patient to be an active partici-
pant,” MDHHS Director Elizabeth Hertel said in a press release. “It
is exciting that we are able to provide mediation services to resolve
complex behavioral health treatment needs in @ meaningful way by
bringing all parties to the table.”'

For more information on the Michigan Behavioral Health Mediation
Services program, call (844) 3-MEDIATE or email them at behavior-
alhealth@mediaton-omc.org.

LTIOR L'W

CREATIVITY MATTERS

Sometimes the solution is simple.

Other times, we need to change our thinking
to find a constructive

Business Litigators | Business Lawyers

altiorlaw.com | 248.594.5252

Dr. Jane Millar has been executive director of Northern
Community Mediation in Petoskey since 2003. She also
facilitates mediation trainings throughout Michigan and
serves on Michigan Community Mediation Association
development, training, and funding committees.
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RECENTLY RELEASED

MICHIGAN LAND
TITLE STANDARDS

6TH EDITION, 8TH SUPPLEMENT (2022)

The Eighth Supplement (2022) to the
6th Edition of the Michigan Lland Title
Standards prepared and published by
the Land Title Standards Committee of
the Real Property Law Section is now
available for purchase.

Still need the 6th edition of the Michigan
land Title Standards and the previous
supplementse They are also available
for purchase.
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WLAM Tip of the Mitt Region

BY AMANDA J. SKEEL

| graduated from Washington University in
St. Louis School of Law in 2015 at 33 years
old, ready to embark on a second career
as a firstgeneration lawyer. | clerked with a
small boutique firm during law school and
accepted an associate position with the
same firm upon passing the bar. My work
for this firm was almost exclusively per-
formed remotely. As it turned out, we were
ahead of our time: the rest of the world
would move to remote work in 2020 with
the onset of COVID-19.

Though remote work was convenient in many
ways, it offered no opportunities to collab-
orate with other attorneys or learn through
observation. It often felt lonely, so | joined
some local bar associations. | found that,

in particular, women-focused organizations
were the most supportive and best met my
needs. | found the collegiality and support
in those organizations that | lacked in my
work environment.

A year later, my husband and | moved
back to our native northern Michigan to
be near our families as we welcomed our
first child. Again, my remote work was
convenient and facilitated the move, but
professionally, | felt more isolated than
ever. Although | was back home where |
had many friends and family members, |
didn’t know any local lawyers and missed
the opportunities to connect with other
women lawyers that my prior bar associa-
tions had provided.

Luckily for me, my friend and mentor, Hon.
Angela Sherigan, a judge with the Little
River Band of Ottawa Indians and man-
aging partner at Wojnecka & Sherigan,
soon introduced me to the Women Law-
yers Association of Michigan. As a two-
time WLAM past president, Sherigan was
a great advocate for the organization and
knew that it could provide the professional
home | was seeking.

She was right. | joined the Western Region
of WLAM and attended a few events; | felt
welcomed immediately.

WLAM provided continuing education op-
portunities, networking events, mentorship
programs, and other benefits that | hadn't



even realized | needed. As | learned upon
joining the organization, WLAM was found-
ed in 1919 — before women even had the
right to vote — by five forward-+thinking
women lawyers in the Detroit area. At the
time, as one can imagine, women lawyers
were few and far between. Significant cul-
tural, educational, and even legal impedi-
ments existed that made it very difficult for
women fo pursue a career in the law.

As time went on and women’s professional
and civil rights advanced, WLAM grew into
a statewide organization dedicated to pro-
moting the interests of women in the legal
profession, securing social justice and civil
rights for all people, and broadly advanc-
ing improvements in the practice of law and
administration of justice. WLAM's recent
accomplishments include partnering with
the State Court Administrative Office and
the Michigan Department of Civil Rights
to help courthouses create lactation spac-
es for nursing mothers and promoting an
amendment to the Michigan Code of Ju-
dicial Conduct prohibiting judges from
participating in organizations that practice
invidious discrimination.

Although I was thrilled o have found WLAM,
a significant barrier remained. The Western
Region was primarily based in Grand Rap-
ids and none of the other regions were much
closer to my home in Charlevoix. However,
it wasn't long before then WLAM President
Alena Clark recrvited me to help create a
WLAM region for northern Michigan.

Though Clark was graciously confident |
could lead this effort, | was not so sure. |
had few legal connections in northern Mich-
igan, | had recently formed a solo practice
in Charlevoix, and | had a toddler at home.
Could | build a regional chapter in a loca-
tion where most women lawyers had never
even heard of WLAM and, certainly, none
of them had ever heard of me?

Although | lacked confidence, | believed
in WLAM's mission. | knew that creating
a local region was my best chance to find
the kind of professional sisterhood I'd been
looking for in my home community, so in
December 2018, | sent a cold email to a
number of women attorneys in northern
Michigan, asking them to meet for dinner
to gauge their interest in creating a WLAM
region in the area.

To my surprise, 10 women showed up for
dinner and we had a great discussion —
not just about forming a WLAM region,
but about work and life in general. It was
clear by the end of the evening that | was
not alone in seeking collegiality with other
women lawyers. Over the next year, we
worked closely with WLAM leaders to draft
bylaws and meet all other requirements to
be approved as a region and continued to
grow closer as women legal professionals.

Our time as a provisional region was not
without its challenges, but we persevered.
Finally, our acceptance as a full region
was placed on the agenda for the WLAM
April 2020 meeting. Unfortunately, just
prior to that meeting, COVID-19 had tak-
en hold of the world. Just as the Tip of the
Mitt Region of WLAM was born, we found
ourselves unable to host the exciting events
we had planned around our region. Again,
we persevered. We found creative ways
to bring together women attorneys in our
area through virtual events and continued
our monthly meetings on Zoom instead of
at local venues. In the midst of the most ex-
treme isolation we had ever experienced,
seeing one another’s faces on those monthly
Zooms gave us all some comfort.

As restrictions on gatherings have loos-
ened, the Tip of the Mitt Region of WLAM
has been able to hold successful in-person
events such as a reception for several Court
of Appeals judges in Boyne City and our
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second annual meeting in Bay Harbor. Un-
der the capable leadership of our new pres-
ident, Amber Libby, our priorities include
growing our membership and planning more
frequent in-person networking, educational,
and charitable events throughout the region.

| am so grateful to our founding members for
working together to make WLAM accessible
to law professionals in northern Michigan
and fo all my “sisters in law” for their camara-
derie and support of one another through this
incredible organization. We're finally home.

The Tip of the Mitt Region of WLAM offi-
cially includes Antrim, Charlevoix, Cheboy-
gan, Emmet, Grand Traverse, and Leelanau
counties, but legal professionals throughout
northern Michigan regardless of gender
are welcomed as members. For more in-
formation about the Tip of the Mitt Region
of WLAM, visit womenlawyers.org/leader-
ship/wlam-regions/tip-ofthe-mitt/ or email
tipofthemitt. wlam@gmail.com.

Amanda J. Skeel is the owner of Round Lake Legal in
Charlevoix. She is a founder and past president of Tip
of the Mitt Region of Women Lawyers Association
of Michigan.

The views expressed in “In Perspective,” as well as other expressions of opinions published in the Bar Journal from fime fo time, do not necessarily state or reflect the
official position of the State Bar of Michigan, nor does their publication constitute an endorsement of the views expressed. They are the opinions of the authors and
are intended not fo end discussion, but fo stimulate thought about significant issues affecting the legal profession, the making of laws, and the adjudication of disputes.
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BOOK REVIEW

Business and
commercial litigation

IN FEDERAL COURTS, FIFTH EDITION

REVIEWED BY GERARD V. MANTESE AND DOUGLAS L. TOERING

Edited by Robert L. Haig
Published by Thomson West (2021)
Hardcover | 23,254 pages | $2,088

The fifth edition of “Business and Commer-
cial Litigation in Federal Courts” edited by
Robert L. Haig is a monumental work built on
the foundation of the first four editions.” This
treatise is an exhaustive, in-depth guide to

litigating in the federal courts, much of which
can also be helpful for state court practice.

Indeed, this edition contains chapters on
almost everything you would expect to be
covered in a definitive treatise on this sub-
ject — and even more. Given its breadth, it
is not something most litigators would read
from start to finish. Rather, it is a resource
for the business litigator. When the need
arises, it is there. It includes explanations of
the law, and also adds ideas and practical
advice gained from the years of experience
of the 373 principal authors (including 32
distinguished judges and many exceptional
members of the commercial litigation bar
nationwide). Practice checklists, jury instruc-
tions, and an abundance of forms are also
included.

The fifth edition includes 18 volumes, more
than 23,000 pages, 180 chapters (26
of them on new topics),2 and upwards of
50,000 case citations. New chapters in-
clude such hot topics as climate change;
corporate sustainability and environmental,
social, and governance factors; sharehold-
er activism; use of jury consultants; valua-
tion of a business; and virtual currencies.

The chapters are well-researched and con-
tain abundant footnotes. They are easy to

navigate and include thousands of cross-ref-
erences to other sections. They are com-
prehensive, practical, and well-organized.
At $2,088, the cost is significant, but the
volumes of material, analyses, case cita-
tions, and strategic considerations are pro-
digious. Updates are in pocket parts.

The foreword states one of the authors’ main
objectives “is to provide commercial litiga-
tors with enough information so they can do
almost everything they need to without any
further guidance from anyone else.” With
that in mind, we will briefly focus on a few
chapters that may be of particular interest.

Chapter 11: Comparison with Com-
mercial Litigation in State Courts dis-
cusses many important factors to consider in
deciding whether to file in state court versus
federal court. Simply because federal juris-
diction is available doesn’t mean you auto-
matically want to file in federal court.

Chapter 72: Litigation Avoidance
and Prevention contains a reminder: The
lawyer is both attorney and counselor. Oth-
er important reminders include seek early
resolution;® consider including alternative
dispute resolution provisions in the con-
tracts; enforce sound internal policies and
procedures; and before filing suit, know



what damages will be available and how
they will be calculated.

Chapter 83: Teaching Litigation Skills
is a critical issue right now. How can we
train new litigators when so few cases go to
triale4 Here, the authors recommend numer-
ous books and treatises on various aspects
of litigation and provide helpful tips on oral
advocacy. As to written work, the authors
recommend, among other things, preparing
an outline and ruthless editing.

Chapter 96: Director and Officer
Liability offers an interesting perspective
of director and officer (D&Q) liability from
the viewpoint of both an attorney and a
judge. It includes an analysis of the duties
of due care, loyalty, and disclosure for di-
rectors and officers.> Of particular interest
is the analysis of the special attorney-client
privilege considerations involving D&O liti-
gation and D&O insurance.

Chapter 97: Shareholder Activism is
a broad concept that relates to many strat-
egies involving shareholders in public com-
panies. Generally, activist investors seek to
quietly accumulate stakes in public com-
panies. Social activists have shifted their
emphasis to the governance practices of a
target company. This chapter covers various
topics including accumulating a stake in a
company, pursuing a takeover, initiating a
proxy confest, shareholder proposals, and
Section 16(b) claims.

Chapter 98: Corporate Sustainabil-
ity and ESG discusses the ever-growing
body of law involving environmental, so-
cial, and governance (ESG) concepts facing
publicly traded U.S. companies. It explains
how ESG has been used in farreaching
areas such as climate change. The chapter
offers insight into the complex relationship
between society and publicly traded corpo-
rations and how litigation can be used to
influence corporate decisions.

Chapter 104: Health Care Institu-
tions opens with a section designed to as-
sist counsel navigating disputes between a
health care provider and Medicare through
the administrative review process to judicial
review in federal court. The authors next dis-
cuss key issues of litigation under various
federal health care statutes. They examine
the effects of state privacy laws on discov-
ery in the context of medical staff and peer
review litigation. The final section address-
es the False Claims Act, the Stark law, and
the Medicare AntiKickback Statute. The
authors also examine various antitrust chal-
lenges for health care providers.

Chapter 136: Fiduciary Duty Litigation
is especially helpful in discussing ethical con-
siderations in representing a fiduciary. These
include conflicts of interest as well as settle-
ment agreements and releases. The authors
also identify issues that may cause a breach
of fiduciary duty resulting in litigation.

Chapter 148: Commercial Real Es-
tate covers topics such as foreclosures,
substantive due process claims, and takings
claims that arise in zoning and partner-
ship disputes. The chapter also analyzes
COVID-19 and its impact on the real estate
market.

Whether your focus is business litigation in
federal or state courts, this treatise is very
valuable and well done. lts case citations
alone are impressive, but its analyses, prac-
tical tips, and forms make it a definitive trea-
tise on business and commercial litigation in
federal courts.

The authors would like to thank colleagues
Theresamarie Mantese and M. Jennifer
Chaves for their excellent contributions.

Gerard Mantese is a partner at Mantese Honigman
and focuses his national practice on business breakups.
He and the firm have handled a significant percentage
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of the reported cases on shareholder oppression in
Michigan, including the only two Michigan Supreme
Court cases on oppression. Mantese is a past recipient
of the State Bar of Michigan Roberts P. Hudson Award
and Champion of Justice Award for service to the
profession and the community.

Douglas L. Toering is a partner at Mantese Honigman
and a past chair of the State Bar of Michigan Business
Law Section, for which he currently chairs the Business
Courts and Commercial Litigation committee.
The 2021 recipient of the Stephen H. Schulman
Outstanding Business Lawyer Award, Toering focuses
his practice on complex business litigation.

ENDNOTES

1. Available in print or through Westlaw, see <https://
store.legal.thomsonreuters.com/law-products/
Forms/Business-and-Commercial-Litigation-in-Feder-
al-Courts-5th/p/106758826>[https://perma.cc/
8J4U-SJPA]. All websites cited in this article were ac-
cessed June 14, 2022.

2. The new chapters are: Animal Law; Art Law; Artificial
Intelligence; Budgeting and Controlling Costs; Climate
Change; Comparison with Business and Commercial Lit-
igation in Delaware Courts, New York Courts, Canada,
and Mexico (four chapters); Congressional Investiga-
tions; Constitutional Litigation; Coordinating Counsel;
Corporate Litigation Reporting Obligations; Corporate
Sustainability and ESG; Fee Arrangements; Fraudulent
Transfer; Litigation Management by Judges; Monitor-
ships; Political Law; Shareholder Activism; Space Law;
Third-Party Litigation Funding; Trade Associations; Use
of Jury Consultants; Valuation of a Business; and Virtual
Currencies.

3. E.g., Foster, Hurford, and Toering, Business Courts,
Arbitration, and Pre-Suit Mediation: A Modest Propos-
al for the Strategic Resolution of Business Disputes,
35 Mich Bus L J 21 (2015), available at <https://
higherlogicdownload.s3.amazonaws.com/MICHBAR/
ebd9d274-5344-4c99-8e26-d13f998c7236/Up-
loadedimages/pdfs/journal /Fall2015.pdf#page=23>
[https://perma.cc/PF93-2979].

4. For more on this, see, e.g., Basile and Gretch, Train-
ing Trial Lawyers, 48 Llitigation 46 (2022), available
at <https://www.kirkland.com/-/media/publications/
article/2022/04 /trainingtriallawyers.pdf2la=en>
[https://perma.cc/2UM4-9NFN] and Toering and Wil-
liamson, Virtual Hearings and Vanishing Trials: A Mod-
est Proposal for Training New Business Litigators in the
Virtual Era, 42 Mich Bus LJ 19 (Spring 2022), <https://
higherlogicdownload.s3.amazonaws.com/MICHBAR/
ebd9d274-5344-4c99-8e26-d13f998c7236/Up-
loadedimages/pdfs/journal/Spring22.pdf#page=21>
5. Murphy v Inman, Mich _ ; _ Nw2d __,
decided April 5, 2022 (Docket No 161454) (holding,
among other things, that corporate directors owe com-

mon-law fiduciary duties directly to shareholders).

6. E.g., Mantese, The Fiduciary Duty: Et tu, Brute?2, 99
Mich B J 52 (2020), available at <http://www.mich-
bar.org/file/barjournal/article/documents/pdf4arti-
cle4005.pdf> [https://perma.cc/HH49-VRGF].
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Xle ACCESS TO JUSTICE

== CAMPAIGN

The Access to Justice Campaign seeks to ensure access and fairness for all in the justice system. The AT) Campaign is a

collaborative centralized campaign administered by the Michigan State Bar Foundation in partnership with the State Bar of
Michigan to increase resources for 15 regional and statewide civil legal aid programs. Participating programs encourage
legal community support through the ATJ Fund. The ATJ) Campaign is pleased to publish its 2021 recognition lists and thanks

the legal community for its financial support. The lists honor:

e Leadership Law Firms: 47 firms earned this status in 2021 for donating at $300, $500, $750, and $1,000 tiers. The

total amounts include both individual and firm donations.

e Law Firms and Corporate Legal Departments: Firms of two or more attorneys and corporate legal departments are rec-
ognized on a tiered list based on total dollars given by combining individual and firm/corporation gifts. Firms included

on the list made minimum contributions of $1,000.

e Individual Donors: Individual donors and solo practitioners are recognized on a tiered list based on dollars given, with

a minimum contribution of $300.

2021 AT] CAMPAIGN LEADERSHIP FIRMS

The tiers reflect the amount per attorney given to the AT) Campaign by firms in 2021.

$1,000 AND ABOVE PER ATTORNEY Gruel Mills Nims & Pylman PLLC Howard & Howard
Blanchard & Walker PLLC Kitchen Sharkey PLLC Jaffe Raitt Heuer & Weiss PC
Conybeare Law Office PC McGarry Bair PC Kerr Russell
Mantese Honigman PC McShane & Bowie PLC Kline Legal Group PLC
Pitt McGehee Palmer Bonanni & Rivers PC Palmer Rey PLLC Liss Seder & Andrews PC
Soble Rowe & Krichbaum LLP Pear Sperling Eggan & Daniels PC Miller Canfield
Rhoades McKee PC Miller Johnson
$750-$999 PER ATTORNEY Schmick Law Offices PC Nicho.ls, Sacks, Slank, Sendelbach &
Verspoor Waalkes PC Buiteweg PC
Hooper Hathaway PC lunkeft C
Riley & Hurley PC P o eft -ooney
$300-$499 PER ATTORNEY Price Heneveld LLP
ArentFox Schiff Sinas, Dramis, Larkin, Graves & Waldman PC
$500-5749 PER ATTORNEY Bodman PLC Smith Haughey Rice & Roegge
Altior Law PC Dykema Sondee Racine & Doren PLC
Conlin, McKenney & Philbrick PC Fahey Schultz Burzych Rhodes PLC Thrun Law Firm PC
Crippen, Urquhart & Weber LLP Foster Swift Collins & Smith PC Varnum LLP
Curtis Curtis & Brelinski PC Fraser Trebilcock Warner Norcross & Judd LLP
Glenn A. Saltsman PLC Hickey Hauck Bishoff Jeffers & Seabolt Willingham & Coté PC

Goethel Engelhardt PLLC Honigman LLP



2021 AT} CAMPAIGN FIRM CHAMPION DONORS

$5,000 AND ABOVE

Barry R. Conybeare

Brendan J. Geary

Frances & Phil Hollander

Barbara Kessler & Richard
Soble

Susan M. Kornfield

Michael & Peggy Pitt

Linda K. Rexer

Claudia Sills

Janet K. Welch

$2,500-54,999

Charles W. Borgsdorf

Roger B. Chard

Jeanne D. Dodd

Kathryn & Patrick Hennessey
Bradley Maze

Robert F. Riley

Jack D. Sytsma

Timothy J. Waalkes

$1,000-$2,499
Paul R. Abrahamsen
Jonathan W. Anderson
Le Roy L. Asher Jr.
Michael Asher
Samuel R. Bagenstos
Susan C. Benedict
Jennifer S. Bentley
Lori A. Buiteweg
Hon. Bill Callahan
Michael Campbell
Ina C. Cohen
Daniel Conklin & Lucianne
Conklin
Bruce C. Conybeare
Ronald G. Dewaard
Heather L. Dunbar
Daniel F. Essa
Katherine S. Gardner
Floyd E. Gates Jr.
Robert F. Gillett
Leo P. Goddeyne
Wallace T. Hart
Thomas G. Kienbaum
Richard Leebove
Thomas & Diane Linn
Joseph F. Lorenz
Craig H. Lubben

Douglas G. McClure
Cary S. McGehee

John F. Mellen

Tatiana Melnik

E. P. Miller

Rhonda Morris

William Moses

Marilyn T. Mullane
Andrew Muth & Patricia Saad
Jill L. Nylander

David M. Ottenwess
Edward H. Pappas
Laurine S. Parmely

Eve & Richard Primus
Hon. Victoria A. Roberts
Glenn A. Saltsman

Amy Sankaran

Alan S. Schwartz

Karen E. Seder

David Seger

Khalilah V. Spencer
William J. Stapleton
Shel & Rita Stark
Michael & Mary Jo Sullivan
Deborah J. Weber
Robert G. Yolles

$750-$999

William J. Brennan
Aimee M. Crouch

Erik Daly & Jessica Bloom
Joanne B. Faycurry
Steven G. Howell
Melissa A. Lewis
James R. Piggush

Ann L. Routt

Lowell & Judith Seyburn
Jeanette Socia

John C. Urquhart
Suzanne L. Wahl
Kathleen D. Wyeth

$500-$749

Richard J. Aaron
Frederick A. Acomb
Phyllis D. Adams
Owen Agho
Fernando Alberdi
James G. Aldrich Jr.
Steven F. Alexsy

Matthew P. Allen
Genelle M. Allen
Peter M. Alter

Justin & Kara Amash
Danielle M. Anderson
Courtland W. Anderson
Elisa M. Angeli-Palizzi
Thomas J. Appledorn
Thomas G. Appleman
Hon. Dennis W. Archer
Jeffrey S. Aronoff
Joseph Aviv

Kenneth M. Axelrad
Kasturi Bagchi

Scott D. Barnett
Aaron E. Bass

Bryan J. Beck
Michael M. Bell
Alyssa A. Bell

John T. Below
Michael S. Ben

Mark R. Bendure
Jeffrey Bennett
Kimberly A. Berger
Eric S. Bergeron
Harvey W. Berman
Carolyn B. Bernstein
Heidi M. Berven

Hon. Michelle Snell Bianchi
David W. Billings
Maurice S. Binkow
Sarah L. Bishara
Nathaniel C. Boggs Il
R. L. Boldrey

Robert A. Boonin
Jonathan R. Borenstein
Cynthia M. Bott

Gene P. Bowen

Alex F. Bowman
Jeffrey A. Brantley
Lisa J. Braun

Matthew J. Bredeweg
Ronald & Leslie Bretz
William J. Brickley
Kenneth T. Brooks

Lisa A. Brown

Gary A. Bruder

Sara J. Brundage
Lamont E. Buffington
Thomas J. Buiteweg

Lawrence L. Bullen
Darren J. Burmania
Charles E. Burpee
Richard J. Burstein
Richard C. Buslepp
Robert P. Cahalan
Brendan J. Cahill
Michael S. Callahan
James R. Cambridge
Caitlin B. Carey
Jennifer S. Carney
Michael D. Carroll
James R. Case
Michael E. Cavanaugh
Jong-Ju Chang

Ward Chapman
Ronald W. Chapman
John Chau

Andrew S. Chipouras
Amy M. Christen

Nick Ciaramitaro
Alexander J. Clark
John C. Claya

Andrew J. Clopton
Steven R. Cole
Thomas D. Colis

Paul M. Collins

Hon. Robert J. Colombo Jr.
James H. Combs
Michele M. Compton
John & Patricia Connell
Jennifer E. Consiglio
Bruce C. Conybeare Jr.
Raechel T. Conyers
Roger Cook

Michael P. Cooney

lan Cosgrove

Michael G. Costello
Meghan N. Covino
William D. Cox Il
Justin M. Crawford
Michelle P. Crockett
James M. Crowley
Andrew H. Curoe
Latifa H. Dabaija
Gabriella D'Agostini
Timothy R. Damschroder
Lindsay N. Dangl
Gregory D. DeGrazia

Laurence B. Deitch



Robert L. DeJong
Laura S. Del Pup
Christopher R. Delucenay
Katrina P. Desmond
Sarah G. Deson
Marie R. Deveney
Jeffrey A. DeVree
Robert J. Diehl Jr.
Nancy J. Diehl
Forrest O. Dillon
Fredrick & Joan Dindoffer
Christopher J. Dine
Michael W. Domanski
Robert M. Donahue
Kathryn D. Doyle
Jacob D. Drovillard
Lawrence M. Dudek
Kimberly A. Dudek
Scott R. Eldridge
Meredith Ervine
David A. Ettinger
Paul L. Fabien
Sherrie L. Farrell
Joseph M. Fazio
Daniel J. Ferris

Todd M. Fettig

Elaine Fieldman

Ann D. Fillingham
Anthony T. Finn
Adam M. Fishkind
Todd F. Flood
Timothy A. Flory
David Foltyn

David J. Ford

Carol L. Fossee
Steven M. Frank
Carol A. Friend
Douglas J. Fryer
Samantha S. Galecki
Clare M. Gallagher
Joseph F. Galvin

Li Gao

John J. Gasparovic
Todd G. Gattoni
David M. George
Scott D. Geromette
Grant P. Gilezan
Hon. Elizabeth L. Gleicher
Nancy A. Glen
Michele & Gary Glenn Fund
Michael H. Gordner
Gary P. Gordon
Nicholas B. Gorga

Jonathan S. Green
Sarah H. Greene
Alan M. Greene
James P. Greene
Hon. David M. Gubow
Joseph D. Gustavus
Margaret M. Hackett
Jason T. Hanselman
Andrea L. Hansen
Miles D. Hart

Fred D. Hartley

Kyle R. Hauberg
Michael K. Hauser
Stuart M. Heath
David M. Hempstead
Raymond W. Henney
James F. Hermon
Fred K. Herrmann
John T. Hertel
Brandon M. Hewitt
Barbara A. Heys
Joseph H. Hickey
Kathleen O. Hickey
Paul C. Hillegonds
Michael P. Hindelang
Elizabeth P. Hines
Kimberly Hintz

Karl A. Hochkammer
William O. Hochkammer
Todd A. Holleman
Kay Holsinger

Brian H. Holt

Shirley V. Hoogstra
Shawn N. Hopper
Preston Hopson Jr.
Jeffrey S. Horowitz
Shannon E. Housley
Paul D. Hudson

J. M. Huget
Elizabeth . Huldin
Margaret A. Hunter
Joseph C. Huntzicker
Robert M. Hurand
Donald J. Hutchinson
Jeffrey A. Hyman
Susan S. Im

Michael A. Indenbaum
Joseph M. Infante
Molly Reno & Saunterre Irish
Howard B. lwrey
Mark D. Jacobs
Sarah E. Jelsema
Laura A. Jeltema

MICHIGAN BAR JOURNAL | JULY/AUGUST 2022 3 ;

Leigh M. Jennings
Hayley M. Johnson

S. L. Johnson

Amy M. Johnston

Jay R. Jolliffe

Eric M. Jones
Nicholas J. Jones
Kent B. Joscelyn
Jeffrey D. Kahn

John P. Kanan
Maryam H. Karnib
Kristi A. Katsma
Michael J. Katz

Peter M. Kellett
Katherine D. Kelley
Barbara J. Kelly
Thomas J. Kenny
Robert Kenny

Robert Kiburz

James P. Kiefer
Marisa A. Kiefer
Douglas M. Kilbourne
David & Hilary King
Courtney F. Kissel
Elizabeth A. Kitchen-Troop
Nadine R. Klein
Mark D. Kleinlein
Justin G. Klimko
Alexander A. Knuth
Joseph J. Kochanek
JinKyu Koh

Andrew J. Kolozsvary
Mr. & Mrs. Harvey Koning
Samantha A. Kopacz
Karen A. Kostbade
Anessa O. Kramer
Robert J. Krueger Jr.
Brett A. Krueger
Vincent C. Kuebler
Donald J. Kunz
Jeffrey H. Kuras
Jeffrey L. Labine
Suzanne C. Larsen
Tracy T. Larsen

David P. Larsen
William J. Lawrence |ll
Harold D. Laycock
John W. Leardi
Jeffrey I. Lehrberg, Ph.D.
Evan J. Leibhan
James M. Leiby
Jessica E. Leinweber
Samuel H. Lemberg

Krista L. Lenart
John P. Lennon
Scott R. Lesser
Jan C. Leventer
Michael B. Lewiston
Steven C. Liedel
Gerald T. Lievois
David G. London
Kayleigh B. Long
Joan Lovell
Ashley E. Lowe
Karen G. Luther
Robert F. Magill Jr.
Thomas C. Manchester
Stewart L. Mandell
Steven D. Mann
Andrea & Kenneth Marcus
Michael F. Marecki
Paul D. Marquardt
Christina J. Marshall
Susan R. Martyn
Robert G. Mathis Jr.
Brenda J. Maxwell
Jeffrey May
Chauncey C. Mayfield Il
Michael K. Mazur
Lori M. McAllister
Kurt P. McCamman
Kathleen M. McCarroll
David E. McCoy Jr.
Johnathan C. McCutcheon
Nancy A. Glen & Ralph E.
McDowell
Cydney J. McGill
Patrick F. McGow
Jeffrey M. McHugh
John E. McSorley
Todd R. Mendel
Sonal H. Mithani
Daniel P. Mooney
Brian M. Moore
Michael E. Moore
Michael C. Moran
John D. Moran llI
Michael E. Morden
Cyril Moscow
Melvin G. Moseley Jr.
Matthew J. Moussiaux
Matthew Mrkonic
Stephen S. Muhich
Kelly T. Murphy
Matthew J. Murphy

Laura C. Musachio
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Carol Muth

Heidi A. Naasko
Steven C. Nadeau
Matthew J. Neale
Andrew J. Newton
Charles Nida

Kristin E. Nied
Catherine B. Niedermaier
Adam B. Norlander
Megan P. Norris
Gregory M. Nowakowski
Michael P. Nowlan
Joseph G. Nuyen Jr.
Paul L. Nystrom
Jonathan P. O’Brien
Joshua F. Opperer
Garrett D. Packer

A. M. Palizzi

Alex L. Parrish
David N. Parsigian
Spencer M. Partrich
Hon. Sima G. Patel
Grant T. Pecor

Hon. Steven D. Pepe
Michael B. Peterman
Philip B. Phillips
Jared S. Pickman
Rodney C. Ploucha
Richard A. Plowden
Lane C. Powell
Kenneth R. Powell
Jane D. Quasarano
Daniel Raetchi
Richard A. Randall
Jeffrey G. Raphelson
Hon. James J. Rashid
Patrick L. Rawsthorne
Adam C. Reed
Daniel S. Reinberg
Michael T. Reinholm
Wendolyn W. Richards
Ryan J. Riehl

Steven A. Roach
Donald L. Roberts
Julie E. Robertson
Cody D. Rockey
Martin L. Rogalski
Thomas C. Rombach
George S. Romney
Hon. Kathryn J. Root
Beth A. Rose

Jason S. Rose
Steven J. Rypma

Edward T. Sable
Jennifer L. Sabourin
Laura E. Sader
Damali A. Sahu
Lowell D. Salesin
Alan J. Salle

Alyssa C. Sappenfield
Nicholas P. Scavone Jr.
Daniel J. Schairbaum
Todd C. Schebor
Christie M. Schlegel
Dawn M. Schluter
Michael C. Schmick
Raynold A. Schmick
Steven P. Schneider
Daniel J. Schulte
Leigh M. Schultz
Brian M. Schwartz
Joseph R. Sgroi
Phillip Shane

Joseph J. Shannon
Katherine M. Sharkey
Bonnie S. Sherr

Larry R. Shulman
Sherwin S. Shushtari
William E. Sider
Douglas H. Siegel
Carol A. Siemon
Scott R. Sikkenga
Kathaleen M. Smith
Jarrod T. Smith

Brook M. Smith
Adam C. Smith
Jeffrey D. Smith
Horace G. Sneed
Richard S. Soble
Michael D. Socha
Elizabeth A. Solomon
John M. Sommerdyke
Eric J. Sosenko
Charles R. Spies
Andrew Z. Spilkin
James R. Stadler
Samuel T. Stahl
David M. Standish Il

Myra L. Willis & Steven M.

Stankewicz
Daniel L. Stanley
Scott A. Steinhoff
Dante A. Stella
Allison M. Stelter
Mark A. Stern
Timothy A. Stoepker

Adam B. Strauss
Rebecca L. Strauss
Bruce E. Stuckman
Matthew H. Szalach
Alan D. Szuma
Patrick J. Szymanski
Thomas J. Tallerico

William A. Tanoury & Eileen

Mollen Tanoury
Trent J. Taylor
John M. Thomas
David J. Thomas
David M. Thoms
Tim & Sharon Tornga
Phillip D. Torrence
Robert J. Toth Jr.
Brian D. Towne
Brian R. Trumbauer
Hon. Thomas J. Tucker
Michael E. Turner
Amanda Van Dusen
John G. Van Slambrouck
Joel M. Van Winkle
Benjamin J. VanderWerp
Matthew R. VanWasshnova
Thomas S. Vaughn
Kenneth W. Vermeulen
Michael R. Vogt
Richard A. Walawender
Angela L. Walker
Shusheng Wang
Amanda R. Wanty
Richard W. Warren Jr.
Noreen D. Warrick
Andrew N. Weber
Donna K. Welch
Paul J. Wellington
Sherri A. Wellman
Jill M. Wheaton
Nancy C. Wheeler
Erick Williams
Myra L. Willis
Brandon J. Wilson
Richard E. Winder
Sheldon P. Winkelman
I. W. Winsten
Janet G. Witkowski
Derek A. Woodman
Jeffrey L. Woolstrum
Thomas A. Wootton
Michael R. Yales
Bruce H. Yuille
Glen M. Zatz

$300-$499
Lawrence J. Acker
Hon. Terence J. Ackert
Zachery A. Adams
Max A. Aidenbaum
Joseph M. Albosta
Richard L. Alger Jr.
Jacob N. Allen
Kaitlin D. Allen
Lindsay B. Andreuzzi
Robert D. Andrews Jr.
Nicholas J. Angelocci
Bethany V. Ansorge
Joseph T. Aoun
Celeste E. Arduino
Hebba Aref

Mark A. Armitage
Peter J. Armstrong
David A. Arnold
John S. Artz

Robert C. Ashpole Jr.
Donovan Asmar
Robert L. Avers
Mohamed M. Awan
Allison R. Bach

Justin P. Bagdady
Marc M. Bakst

Philip A. Balkema
Jerome P. Barney
Richard A. Barr
Richard M. Barron
Eric C. Bartley

David W. Barton
Laura M. Bassett

Paul E. Bateman Jr.
Gary W. Baun
Timothy A. Beckett
Andria E. Beeler-Norrholm
J. A. Behrendt
Jennifer L. Benedict
Jonathan S. Berg
Jeffrey A. Berger

J. M. Bernard

G. C. Bernard

Kevin M. Bernys
Valerie L. Bey

Sarah Bileti

Lois E. Bingham
Amanda M. Blackburn
Gerald W. Blanchard
James J. Blanchard
Ryan D. Bobel
Andrew J. Boes



Kathleen L. Bogas
Robert D. Boley
Elizabeth J. Bolger
Kathryn L. Bolinger
Frederick J. Boncher
Lindsay A. Bondy
Maurice A. Borden
Sidney R. Borders
Stephen C. Borgsdorf
Paul D. Borja

Hon. Susan D. Borman
Joshua M. Borson
David C. Bosman
Barbara E. Bouknight
Brian J. Bourbeau
Andrew S. Boyce
James A. Bransky
William H. Braunlich
Vincent J. Brennan
Hugh W. Brenneman Jr.
Melissa K. Bridges
Brian B. Brown

Hon. Michael C. Brown
William R. Brown
Linda R. Brown
Claire P. Brown
Margaret M. Brumm
Sharon A. Bruner
Joel C. Bryant

Alice A. Buffington
Ronald A. Bultje
William T. Burgess
Jonathan P. Burleigh
Kelly M. Burnell
Aaron V. Burrell
George P. Butler Il
James D. Buttrey
Kristin A. Cabral
Patrick E. Cafferty
Robert J. Cambridge
Roger S. Canzano
Donald F. Carney Jr.
Monica L. Caro
Michael T. Carolan
David L. Carrier
Vincent G. Carter
John J. Carver |l

Alex T. Case

John C. Cashen
Tanya L. Castrogiovanni
Kristen Cemate

Ari M. Charlip
Analisa M. Charlton

Sharla Charpentier
Rebecca E. Chavez
Kevin Chen

Carole L. Chiamp
Hyunjin E. Cho
Maureen S. Christensen
Mary K. Church
Phillip D. Churchill Jr.
Richard Chyette
Alisha L. Cieslak
Andrew W. Clark
James K. Cleland
Candie T. Clement
Mary B. Cobbs

Byron S. Collier
Kathleen F. Cook
Dustyn K. Coontz
Adrian A. Copeland
Christopher A. Cornwall
Margaret A. Costello
Elizabeth Couch
James A. Courter
Daniel J. Cousino
Kevin J. Cowan
Roderick S. Coy
Steven G. Cozart
Anthony P. Cracchiolo
Donald M. Crawford
Douglas J. Cropsey
Sean F. Crofty

Peter A. Cummings
Lindsay M. Cummings
Peter Cunningham
Richard L. Cunningham
Judith A. Curtis

Sarah L. Cylkowski
Michelle T. Czapski
Michael L. Dallaire
Kathryn M. Dalzell
Brandon M. Dalziel
Jennifer O. Daneshgari
Maureen A. Darmanin
Laura J. Davis

Jessica L. Davis
Margaret E. Davis
Peter F. Davis

Curtis J. De Roo

Elias J. De Wit
Andrea M. DeFrain
Donald G. Deibert
Joseph W. Delave
Jennifer N. Delisle
Kari K. Deming
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Amanda M. Demitrish
M. E. Dennis

David R. Deromedi
Kevin M. Detroy
Olivia A. Dimithe
Matthew S. Disbrow
Thomas G. D'Luge
Margaret A. Dobrowitsky
J. B. Dolan
Lawrence R. Donaldson
Terence M. Donnelly
Hon. Theresa Doss
Hugh P. Dowell
Dana L. Drebes Ulrich
Michelle B. Drew
Michael D. DuBay
Stephen P. Dunn
Nathan Dupes

Lisa L. Dwyer

John E. Eaton

David B. Ederer
Mark D. Edie

Daniel W. Egeler
Laura J. Eisele

Susan M. Eklund
Matthew D. Elzinga
Marjory W. Epstein
Barbara H. Erard
Nathan H. Erb

Hon. James N. Erhart
Patricia T. Esch
Robert J. Essick
Stephanie Evans
Milton J. Evans Jr.
Michael H. Fabian
Niesa T. Fagan

John F. Farmer
David S. Favre
Jonathon N. Fazzola
Gary S. Fealk

Fred J. Fechheimer
David Fegley

Gary L. Field

James A. Fink

Anna R. Fishman
Paul T. Fitzpatrick
Brian S. Fleetham
Peter C. Flintoft
Carrie L. Floyd

Scott D. Foess

Amy B. Folbe

Brian P. Foley

Lee Anne L. Fontaine

Jonathan L. Fowler
Eugene A. Franks
Emily E. Frascaroli
Debra A. Freid
Richard D. Friedman
Allen J. Gable

Hon. Michael F. Gadola
Hon. Kathleen G. Galen
Jennifer M. Galloway
Angela I. Gamalski
Gregory J. Gamalski
Caroline A. Gamble
Carol H. Garagiola
John D. Gardiner
Donald J. Gasiorek
Daniel T. Geherin
Maggie George
Dorit N. Gertsberg
Deborah N. Gertsen
Karen M. Giangrande
Vincent C. Gianino
Aimee V. Gibbs
John L. Gierak
Gregory M. Gilchrist
Stephen E. Glazek
Brett M. Godush
Charles G. Goedert
Kenneth C. Gold
John P. Gonway
Barry J. Goodman
Robert D. Gordon
Robert J. Gordon
Daniel F. Gosch
Amy S. Gottlieb
Shirin S. Goyal
Deborah L. Grace
Peter M. Grace
Mark R. Granzotto
Aaron D. Graves
Patrick B. Green
Kevin |. Green

Eli Grier

Grant J. Griffith

Carl L. Gromek
Karen F. Grotberg
Rebecca L. Grove
Hilda V. Gurley
Hanley M. Gurwin
Brian R. Gutman
Scott P. Gyorke
Randall R. Hall
Kelvin S. Hamilton
Salina M. Hamilton
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Michael C. Hammer

Thomas D. Hammerschmidt Jr.

Craig W. Hammond
Christopher E. Hanba
Katherine L. Hansen
Randall L. Harbour
Mark C. Harper
Maria T. Harshe
Barbara Harvey
Audrey J. Harvey
Hon. Pamela R. Harwood
John J. Hasluck
Alexis Havenstein
James W. Heath
Michelle R. Heikka
Jeffrey R. Heinze
Bruce A. Henderson
Matthew W. Heron
Jennifer M. Hetu
Mark V. Heusel
Patrick F. Hickey
Amanda E. Hill

Hon. Scott P. Hill-Kennedy
Daniel J. Hoekenga
Pamela J. Hoekwater
Teresa A. Holderer
William H. Honaker
Frederick H. Hoops |l
Judith W. Hooyenga
Daniel F. Hopp
Michael Horowitz
Edgar C. Howbert
Joseph H. Howitt
Thomas J. Howlett
Timothy H. Howlett
Brandon C. Hubbard
Patrick W. Hunt

lan M. Hunter
Steven C. Hurles
William J. Hurles
Steven J. Hurvitz
Adrienne L. Iddings
Denise D. llitch
Bruce Inosencio
David J. Jacob
Catherine H. Jacobs
Christopher M. Jacobson
Ira J. Jaffe

Phyllis A. James
Michael J. Jameson
Gregory M. Janks
Sandra L. Jasinski
Rama M. Jawad

Benjamin W. Jeffers
James R. Jenkins
Emily J. Johns
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PLAIN LANGUAGE

Untangling legalese:

FAMILIAR WORDS, VERTICAL LISTS, AND A FRIEND

BY IAN LEWENSTEIN

Plain language, its opponents argue, is imprecise and less accu-
rate than the standard legalese that lawyers prefer, a myth that
Joseph Kimble has debunked.! How ironic, then, that opponents are
quick to cite plain language’s purported imprecision in the face of
a legalese-caused flood of litigation. While, admittedly, the inherent
difficulties of untangling legalese can result in imprecision, it's more
accurate fo say that legalese itself causes this potential imprecision
because it obfuscates and obscures. One simple solution: don't use
legalese in the first place.

Despite this simple solution, you are still likely to encounter heavy
doses of legalese. But you can start to untangle the thicket by begin-
ning with these three crucial steps. First, identify the legalese and
then substitute words that normal people utilize (use). Second, use
vertical lists and marked paragraphs (with headings) to sort out mud-
dled passages. And third, find a knowledgeable legal-drafting friend
or a subject-matter expert and have them check your work. Here are
some examples from a Minnesota statute and three administrative
rules on labor disputes.

TRY TO USE FAMILIAR WORDS

You are a labor representative, and your union claims that work-
ers from another labor union should be represented by your union.
What to do? First, you would look to the relevant statute:

Whenever two or more labor organizations adversely claim
for themselves or their members jurisdiction over certain
classifications of work to be done for any employer or in
any industry, or over the persons engaged in or performing
such work and such jurisdictional interference or dispute

is made the ground for picketing an employer or declaring
a strike or boycott against the employer, the commissioner
may appoint a labor referee to hear and determine the ju-
risdictional controversy. If the labor organizations involved
in the controversy have an agreement between themselves
defining their respective jurisdictions, or if they are affiliat-
ed with the same labor federation or organization which
has by the charters granted to the contending organizations
limited their jurisdiction, the labor referee shall determine
the controversy in accordance with the proper construction
of the agreement or of the provisions of the charters of the
contending organizations. If there is no agreement or char-
ter which governs the controversy, the labor referee shaill
make such decision as, in consideration of past history
of the organization, harmonious operation of the industry,
and most effective representation for collective bargaining,
will best promote industrial peace. If the labor organiza-
tions involved in the controversy so desire, they may submit
the controversy to a tribunal of the federation or labor orga-
nization which has granted their charters or to arbitration
before a tribunal selected by themselves, provided the
controversy is so submitted prior to the appointment by
the governor of a labor referee to act in the controversy.
After the appointment of the labor referee by the governor,
or the submission of the controversy to another tribunal as
herein provided, it shall be unlawful for any person
or labor organization to call or conduct a strike or boycott
against the employer or industry or to picket any place of
business of the employer or in the industry on account of
such jurisdictional controversy.?

"Plain Language,” edited by Joseph Kimble, has been a regular feature of the Michigan Bar Journal for 37 years. To contribute an article, confact Prof. Kimble
at WMU-Cooley Llaw School, 300 S. Capitol Ave., lansing, MI 48933, or at kimblej@cooley.edu. For an index of past columns, visit www.michbar. org/
plainlanguage.



This statute (legalese in boldface) is not helpful to you — or to any-
one, really. As any English teacher will tell you, use paragraphs to
organize your writing. This simple advice applies to legal drafting as
well. Be kind to your readers and respect their time by using paro-
graphs, headings, and vertical lists.

Let's assume that you listened to your teacher, yet you are still left
with a statute brimming with legalese. Though the enormous text
block itself screams, “Don’t read me,” the legalese in the text block
says, “If you do happen to read me, | dare you to understand me.”

First, such is used four times; it can usually be replaced (as in the first,
third, and last instances here) with the or a. Such is not more precise
than the humble article and provides enough of a bump to pause the
reader. Pausing the reader can lead to confusion, frustration, and,
ultimately, noncompliance.

Second, herein provided is used in a text block with no paragraphs
or headings, so the reader must tediously search the text. The rele-
vant reference could be anywhere, and what if there are several
possible references? The solution is to use normal words and active
voice to eliminate clutter:

After the-appointment-of the governor appoints a labor ref-
eree by-the-governor; or the-submission-of the parties sub-
mit the controversy to another a tribunal as-hereinprovided-

under [insert cross-reference], it shall-be is. ...

Third, shall is used incorrectly. Shall's only meaning is to establish
a mandatory duty. For example, look to the first shall: “the labor
referee shall determine the controversy. ...” The labor referee has a
duty to determine the controversy. In contrast, look to the last shall:
“it shall be unlawful for any person or labor organization to call
or conduct a strike or boycott. ...” Unlike with the first example, no
duty is being established. Instead, a legal fact is being stated: “it is
..." And this could

be rewritten fo state that “a person or labor organization may not

unlawful for any person or labor organization.

call or conduct a strike or boycott. ...” That is, the person or labor
organization does not have permission. And some might argue that
must should be used as a stronger prohibition.?

The upshot: as with legalese generally, shall should not appear — in
codified law, anyway — because it is so often misused (with its vari-
ous potential meanings) and is sometimes ambiguous; use a normal
word — must — when establishing a duty.
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USE VERTICAL LISTS

You represented your labor union before the labor referee, and now
you want the record. But you can't easily tell what is included in the
record as described in the administrative rule:

The record in the proceedings shall consist of the order
appointing the commission, the notice of hearing, proof
of service of such notice upon the parties to the proceed-
ings, the objections of any person to the proceedings, the
rulings thereon, all motions, stipulations between the
parties, exhibits, documentary evidence, depositions, the
stenographic notes or record if kept, and the report of the
commission.*

As in the first example, the same problems appear: legalese, an ab-
sent vertical list, and a misused shall. Additionally, the legalese here
causes trouble: legalese such as thereon, when combined with other
legalese and long horizontal lists, can create ambiguity. At first, |
substituted on the proceedings for thereon because proceedings was
the closest noun to thereon. But | misinterpreted because (1) there
was no vertical list, and (2) thereon is vague legalese that can easily
be misinterpreted. With a vertical list — and some other changes —
it becomes clearer what thereon refers to.

The record consists of:
A. the order appointing the commission;
the hearing notice;
. proof of service of notice on the parties;
any objection of any person to the proceedings;
any ruling on an objection;
all motions, stipulations, exhibits, documentary
evidence, and depositions;
G. the transcript, if kept; and
H

mm o N w

. the commission'’s report.

Untangling legalese usually results in questions. In this example un-
der item D, for instance, one wonders whether a person is different
from a party and whether to the proceedings applies to any objec-
tion or to any person.

CHECK YOUR WORK; USE A FRIEND

Untangling legalese requires diligence: check your work, and then
check it again. And don't neglect having subject-matter experts re-
view your work to ensure that you don’t inadvertently change mean-
ing. As for me, | have a friend — my wife, a longtime Minnesota
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legal drafter — check my work and point out my errors. Here’s an
example from another administrative rule with a tricky thereof:

After such hearing the labor referee shall make an order
granting or denying the request. If the request is granted,
the labor referee shall proceed to reconsider or clarify the
determination and shall fix a time and place for hearing
thereon, of which notice shall be given as for the first hear-
ing. ... Thereupon, further proceedings shall be had as
upon the original notice or jurisdictional controversy. At the
conclusion thereof, the labor referee shall affirm the deter-
mination or shall make and file an amended determination
which shall supersede the original determination.®

What does thereof refer to2 | thought it referred to hearing because
previous senfences established hearing requirements. After checking
my work, | untangled the legalese to determine that thereof referred
to the proceedings.

Why not make it challenging and have multiple thereofs2 Here's an
example from a different rule:

The person making the challenge shall state fully the
grounds thereof and a record thereof shall be made
by the agent conducting the election. The agent shall then
examine the challenged employee as to the employee’s qual-
ifications for voting and shall make a record thereof.

| got my first two thereof translations correct (the challenge) but
not the last one, when | first presumed employee’s qualifications; it
should be the examination — though either could be correct. (Note,

LEVEL THE PLAYING FIELD

 KUTINSKY

H INSURANCE COVERAGE FIRM

though, that the noun examination doesn’t appear; the reader must
extrapolate meaning from the verb examine.) But potential errors
should not dissuade you from translating legalese info something
clearer and more accurate.

In addition to errantly untangling the legalese, | also wasted time
and effort fo rectify something that should have never been drafted
in the first place, something that most likely confused labor unions,
labor referees, and other members of the public.

Follow the simple solution: eschew legalese.

Ian Lewenstein works for the State of Minnesota,
helping agencies write clear regulations in plain
language. He also runs his own consulting business
which tracks state and federal rulemaking and pro-
vides writing expertise to businesses, nonprofit orga-
nizations, city governments, and individuals.
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Ins and outs of the
lawyer trust account

BY ALECIA M. CHANDLER

Most lawyers in private practice are required to maintain a law-
yer trust account, primarily to hold prepayments for legal services,
legal costs, or settlement proceeds. While it is something that is
used quite frequently, mismanagement can lead to disciplinary ac-
tion. The Attorney Discipline Board 2020 Annual Report shows that
nearly half the attorneys disciplined that year violated MRPC 1.15
and MRPC 1.15A, the trust accounting rules.! Every lawyer has a
fiduciary duty to their client, and anything belonging to the client
that comes into the lawyer’s possession must be maintained with
care — and that includes funds.

AVOIDING OVERDRAFTS IN LAWYER

TRUST ACCOUNTS

Per MRPC 1.15 and MRPC 1.15A, all third-party or client funds
must be deposited into an Interest on Lawyer Trust Account (IOLTA)
or a nonlOLTA. For most lawyers, this means setting up a tradition-
al IOLTA where retainers paid in advance for legal services to be
rendered or settlement proceeds are deposited. However, a lawyer
must not deposit or maintain their own funds in the account' so
there should be no buffer like many people use in their personal ac-
counts to avoid the possibility of an overdraft.2 Additionally, while
overdraft protection is likely available, the financial institution is still
obligated to notify the Attorney Grievance Commission that funds
in the IOLTA to cover outstanding liabilities were insufficient.®

It is important to remember that all partners of a law firm may be
held liable for commingling, conversion, or other mishandling of
client or third-party funds, and lack of actual knowledge, inexperi-
ence, or delegating responsibility does not absolve liability. To

avoid overdrafts, it is important to keep accurate accountings that
assign every dollar within the IOLTA to a client.

MISTAKES

Mistakes happen! The most common mistake is making a payment
out of the IOLTA when the funds should have come from the operat-
ing account. This is an understandable, but avoidable, mistake.

If you use physical checks, ensure that the color of the checks for
the operating account and the IOLTA are different. Additionally,
consider adding a picture or large note on the checkbook cover. In
my former firm, both methods were used.

If you use online accounts, many financial institutions allow you to
title your accounts differently. For example, you may wish to title the
account “STOP — IOLTA,” since only those who access the accounts
can see the fitles.

TRUST ACCOUNT
N V2

OPERATING ACCOUNT
NP4

NOT AVAILABLE TO SPEND YOUR MONEY

“Ethical Perspective” is a regular column providing the drafter's opinion regarding the application of the Michigan Rules of Professional Conduct. It is not legal
advice. To contribute an arficle, please contact SBM Ethics at ethics@michbar.org.
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AVOID SCAMS!

The State Bar of Michigan “Scams Targeting Aftorneys Reported
in Michigan” webpage lists scams that have been reported to the
Bar.’ The site also provides information and resources for reporting
scams. The various reports on this site are only a small sample of
the types of scams perpetrated on Michigan attorneys. Even ca-
shier’s checks can be fraudulent, and many attorneys have fallen
victim to the ramifications of scams involving cashier’s checks and
fraudulent electronic transfers into IOLTAs.® The perpetrators pro-
vide very realistic documents and impersonate executives on the
phone and during video conferences; the funds are remitted using
wire transfers or forged cashier’s checks.

PREMATURE DISBURSEMENT OF FUNDS

Premature disbursement of funds resulting from very sophisticated
scams has cost lawyers millions of dollars.” In these cases, the law-
yer is responsible for repaying the bank for the improperly remit-
ted funds and working with law enforcement to attempt to recover
funds from the fraudsters, which is often impossible.?

Fortunately, this situation is easy to avoid. Before disbursing funds
from an IOLTA, lawyers must ensure that the payment into the IOLTA
has cleared and is not simply “available” pursuant to the Expedited
Funds Availability Act, which requires financial institutions to make
funds available for withdrawal pursuant to a schedule.® However,
while the funds are available, the payment can be reversed, caus-
ing an overdraft if those funds have been remitted to the client or
a third party. Clients often pressure lawyers to remit their portion
of the funds as soon as possible, yet the lawyer must wait until the
funds have cleared, which can take up to 30 days depending on
how the lawyer received the funds. For example, payments from
overseas financial institutions take additional time to officially clear.

Unfortunately, there is no set timeframe to ensure a check or other
transfer has cleared. Therefore, it is important to recognize that just
because the funds appear to be in the IOLTA, that does not mean
they are not subject to reversal either by a stop payment or because
the payment was fraudulent. Lawyers should check with their banks
about their clearing procedures.

The first step is determining your financial institution’s policies re-
garding deposits. Under certain circumstances, the financial in-
stitution may have a policy that covers most deposits. One such
example is the financial institution | used in private practice, which
advised that all transactions within the United States less than
$200,000 would clear within 10 days. So, with the exception of
large settlement checks and international wire transfers, we utilized
the 10-day rule before disbursing funds. For international transac-
tions, | advised my clients that the funds would not be remitted until
the transfers were confirmed as cleared. | set these expectations
with my clients the first time they came to the office and we foresaw
the funds were coming from a foreign country. Fortunately, | can't
recall one that took more than 12 days to officially clear.

lt's important to note that not all financial institution employees un-
derstand the difference between expedited funds availability and
the payment officially clearing. We are aware of several scenarios
where someone at a financial institution advised an attorney that
the funds cleared — and the payments were later reversed. It helps
to have a banker who understands IOLTAs.°

LACK OF PROPER ENDORSEMENT

Another reason payments are reversed is because the signatures re-
quired to deposit the check are missing. If a check is made payable
to the lawyer and a third party, MCL 440.3110(4) provides that
“(i)f an instrument is payable to 2 or more persons not alternatively,
it is payable to all of them and may be negotiated, discharged,
or enforced only by all of them.” The Michigan Court of Appeals
in University of Michigan Regents v. Valentino concluded that an
attorney cannot “overcome the requirements of MCL 440.3110(4)
by simply depositing any check bearing his name into an IOLTA
account.”™ Therefore, if a check is made payable to the lawyer or
law firm and a client or third party, both signatures are required.

Some lawyers obtain properly executed limited powers of attorney
from the client if the client will be unable to endorse the check. We
do not recommend placing this power of attorney in the attorney
fee agreement for three reasons:

1. If the financial institution requires a copy of the power of at-
torney, you may be exposing client confidential information
contained in the fee agreement in violation of MRPC 1.6;

2. ltis best practice to use a formal limited power of attorney that
can be placed on file with the financial institution; and

3. When the lawyer has received previous complaints, the At-
torney Grievance Commission (AGC) may give the file extra
scrutiny for misappropriation.

ACCOUNTING AND RECORD-KEEPING ERRORS

Under MRPC 1.15, lawyers are required to maintain certain trust
account records for five years. Lawyers should review additional
statutes, case law, or court rules that may require maintenance of
records (i.e., tax documents) for a longer period. It is best practice
to establish a plan for accounting and record-keeping that includes
a monthly reconciliation between client ledgers, financial institution
statements, and |OLTA records.

WHAT TO DO IF YOU DO RECEIVE A TRUST
ACCOUNT OVERDRAFT NOTIFICATION

Don't panic! The worst thing any lawyer can do is bury their head
in the sand. Take a breath and review the following steps:

1. Contact the financial institution to determine what happened
and request the information be provided to you in writing.

2. Consider your state of mind and the facts surrounding the over-
draft. If it's a financial institution error, you may consider tak-



ing the steps below on your own. However, if it involves inten-
tional conduct, failure to institute proper accounting processes,
or if you are concerned about liability, consider contacting an
attorney who specializes in ethics defense to assist you with
your answer. Some malpractice insurance policies cover griev-
ance defense, so lawyers should also contact their carriers.

3. Send a letter to the grievance administrator reporting and ex-
plaining what occurred and which steps have been taken or
will be taken to correct the problem either on your own or
through retained ethics counsel. Review the letter carefully be-
fore sending.

4. Follow through with the steps you told the grievance adminis-
trator you would take.

5. If the financial institution dishonored an instrument, immedi-
ately contact the intended recipient of the funds and let them
know what has occurred and how the situation will be rem-
edied. Confirm this contact in writing.

6. Expect correspondence from the grievance administrator re-
questing additional information including financial institution
records. MRPC 1.15 requires lawyers to “preserve complete
records of such account funds and other property for a period
of five years after termination of the representation.”

7. Use the request for investigation as an outline for your re-
sponse. Determine if you need to order records from the fi-
nancial institution to fully respond and, if so, order the records
right away. Review your answer for content, accuracy, and
references to attachments. Make sure your answer conveys a
cooperative attitude toward the proceedings.

8. Send an answer to the request for investigation and all other
requests from the grievance administrator. Don't be disciplined
for failure to respond. If you are drafting your own answer,
have someone review and proofread it. Remember, the person
at the AGC reviewing your answer has no knowledge of the
underlying facts and circumstances pertaining to the financial
transaction(s) at issue.

9. Continue to communicate with the AGC if relevant information
becomes available or additional questions are asked.

CONCLUSION

IOLTAs are a commonly used tool for practicing attorneys. To
avoid discipline, it is imperative for attorneys using IOLTAs to
know about proper management. It's a lawyer’s fiduciary duty
and ethical responsibility to safeguard client funds whether it be
from a retainer for legal services yet to be performed, prepaid
costs, or settlement proceeds.

For an overview of ethical management of lawyer trust accounts
including the analysis used in processing client or third-party funds
and an in-depth focus on recordkeeping requirements, consider at-
tending the Lawyer Trust Account Seminar: Management Principles
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and Record Keeping Resources, which is open to lawyers and their
staff members. It is an excellent opportunity for participants open-
ing new |OLTAs and can serve as a refresher on trust account man-
agement focusing on MRPC 1.15 and 1.15A.

Alecia M. Chandler is professional responsibility programs director for

the State Bar of Michigan.
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LAW PRACTICE SOLUTIONS

Cultivate innovation mindsets
to build your future (Part 2)

BY JUDA STRAWCZYNSKI

When the COVID-19 pandemic shined a spotlight on the anti-
quated parts of our justice system and exposed gaps in our legal
practice models, courts and law firms quickly shifted processes and
practices. Now, there’s no turning back.

To help you plan for the future of your practice, you can embrace
innovation mindsets — different ways of thinking to help us create
processes and ideas that improve our lives. Building on last month’s
installment, we continue in this issue by presenting tips to help you
make your innovations become a reality and transform your prac-
tice over the long haul.

INNOVATION IN ACTION:

TIPS FOR IMPLEMENTATION

Innovation as a project

An innovation project is like any other project. At its core, an in-
novation project involves:

e Conducting an environmental scan to see what's going on;

Defining the issue to address;

Considering your options and choosing your solution;
Planning for and launching your solution;
Seeking feedback to continuously improve on your solution;

and
e Starting on the next project.

There are lots of project management and design thinking models
to help map out the steps for your innovation project. While proj-

ect management tools can help, creating a simple project plan
that identifies key steps, timing, and the people who need to be
involved can help you move forward.

Start with one project

As you scan for problems, you will likely find lots of things you'd
like to try and more than one area where you could improve. Pick
one project. When you tackle innovation projects one at a time,
they add up and make your practice better with each change.
Taking small steps rather than trying to make everything happen at
once is also far less stressful.

As “Atomic Habits” author James Clear notes, the effects of our
habits multiply over time.! There is power in working continuously
toward incremental improvements. By focusing on one step at a
time and continuously working on improving your practice, you're
compounding your gains and you're not only benefitting from the
innovations you roll out, but also transforming your practice into
one that embraces continuous improvement. When the next chal-
lenge arises, you will have the experience and confidence to meet
it head on. Innovation, continuous learning, and improvement be-
come part of your practice mindset, and minor setbacks become
learning opportunities rather than full-blown crises.

Call in your dream team

At its core, innovation is about people. It may lead to changes in
processes or how services are delivered, but it starts with people
and improving their lives. Having a range of people on board

Law Practice Solutions is a regular column from the State Bar of Michigan Practice Management Resource Center [PMRC) featuring articles on practice, technology,
and risk management for lawyers and sfaff. For more resources, visit the PMRC website at www.michbar.org/pmrc/content or call our Helpline at (800) 3419715

fo speak with a practice management advisor.



can help you build diversity of thought and keep you open to
new possibilities.

Spark innovation by calling in your team. In a law firm, this in-
cludes all staff. Whether you are in a large firm or a true solo with
no staff, ask for input from suppliers, clients, and colleagues.

Innovate to identify and fix your pain points

Whether you're a solo lawyer or in a large firm, to get started ...
you need to get started. Explore your terrain and focus on your
pain points.

Ask yourself and your team: If | could change one thing about
my practice, what would it be2 What's the most aggravating part
of my daily practice, the one task that seems that seems to cause
frustration and/or delay? Similarly, ask your clients: What's one
thing you wish we'd done differently for you? What's something
that would have made things easier?

Take the time to properly define

Spend as much time as you can getting to know the issue. Ask your
clients and staff follow-up questions to make sure you're focusing
on the root cause of the problem rather than a symptom. Clearly
define the issue you're trying to address before trying to jump in
to solve it.

Tech isn't always the answer

Too often, we rush the process of solving the problem. There are
usually many options available to address a pain point. While
technology can often help, it may not be the easiest, most efficient,
or cost-conscious solution. If the problem does require a tech solu-
tion, think carefully about how different options work with your
existing processes, workflows, and technology.

Don’t forget training

There is a risk of mistakes being made any time a new process or
technology is introduced to a workplace. Reduce your risk by mak-
ing sure your rollout plan includes training. Budget for it (in dollars,
time, or both.) Build in early-stage quality assurance checks and
assume fraining may need to happen in stages with refreshers as
required. Support your team and you'll get there faster and easier.
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Embrace continuous feedback loops

The innovation journey never ends. Gains lead to further gains.
For each new shift in process, build in opportunities for realtime
feedback and debriefs about what worked and didn’t work with
both your innovation and your process for getting there. Ask ev-
eryone involved in the rollout and include opportunities for user
comment. By embracing continuous feedback loops, you can learn
to detect and prevent mistakes, correct mistakes at earlier stages,
and improve your products and processes. Adopting this approach
also embeds an openness to innovation, creativity, and collabora-
tion within your practice, which further accelerates opportunities
for positive change.

Celebrate wins

Legal practice has its ups and downs, so it's important to celebrate
wins. It's a win when you intfroduce changes to your practice that
make life better. Celebrate it. Make it a ritual. It may not be scien-
tifically proven that law firms are more productive when there are
cupcakes celebrating milestone events, but it couldn't hurt.

TIPS FOR THE LONG RUN

Take your breaks and find supports when you need them
The practice of law is a marathon, not a sprint. It's important to
take breaks daily and throughout the year. During the day, stretch,
go for walks, listen to music, or find breaks that help you recharge
and enhance your overall productivity. Plan vacations in advance
for something to look forward to.

Lawyers and staff can also be exposed to high levels of stress and
the risk of vicarious trauma and burnout. It's important to recognize
and understand the mental health stresses in the legal profession.?
Lawyers and law firms can encourage open discussions about men-
tal health and promote mental health resources.® We are all human
and can use help.

Set a learning plan to keep exploring and keep innovating
Keep exploring to find your inspiration. At least once a year, create
a learning plan focusing on areas in which you wish to improve
based on selfreflection and self-assessment. While it is important
to keep up with changes to the law, consider other skills you need
to develop, including skills to harness legal innovation. There are
many ways to continue building your skills including:
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e Attending state and local bar association conferences and
continuing legal education and technology events such
as ABA TECHSHOW (www.techshow.com) to learn more
about innovation and practice management.

e Taking courses or setting aside time to learn how to maxi-
mize everyday technology supports such as Microsoft Out-
look, Word, and Teams.

e Exploring and building skills through executive education
programs or from lower-cost online learning platforms such
as Coursera (www.coursera.com) and Udemy (www.ud-
emy.com).

There are also lots of publications that can fuel your innovation
dreams. Here are just a few you can explore:

e Jordan Furlong, “Law is a Buyer’s Market: Building a Client-
First Law Firm.” A free PDF version of the book is located
at <www.law?21.ca/wp-content/uploads/2020/04/LAW-
IS-A-BUYERS-MARKET-FINAL-PRINT-VERSION. pdf> [https://
perma.cc/TGOL-ZXEL]

e Jack Newton, “The Client-Centered Law Firm”

e Richard Susskind and Daniel Susskind, “The Future of the
Professions”

e Sharon D. Nelson, et al., “The 2020 Solo and Small Firm
Legal Technology Guide”

e Mike Whelan Jr., “Lawyer Forward: Finding Your Place in

the Future of Law”

Finally, while some of this learning will happen at the individual
level, you can always learn with colleagues from both inside and
outside of your firm. Having a study peer can keep you moving
forward with your learning objectives — and keep it fun.

Best of luck on your journey and building toward your future practice.

Juda Strawczynski is a Toronto-based lawyer and direc-
tor of practicePRO, LAWPRO’s claims and risk man-

agement initiative.
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LIBRARIES & LEGAL RESEARCH

Is the shipwreck | found

in Lake Michigan mine?

GREAT LAKES SHIPWRECK LEGAL
RESEARCH BASICS AND SOURCES

BY KINCAID C. BROWN

There have been approximately 6,000 shipwrecks' claiming an
estimated 30,000 lives in the Great Lakes? and new shipwrecks
continue to be located, such as the recently discovered Atlanta.?
There are many opportunities for divers, boaters, and other users
of the Great Lakes to come across found and new shipwrecks. This
article discusses the basic framework of federal, state, and other
law governing these shipwrecks.

FEDERAL LAW

In 1988, the Abandoned Shipwreck Act* (ASA) became law. Con-
gress passed this law to affirm that the states have a responsibility
for managing resources in state waters and submerged land (de-
fined as “lands beneath navigable waters”).> These resources spe-
cifically include shipwrecks “which have been deserted and to
which the owner has relinquished ownership rights with no
retention.” Management of shipwreck resources was important for
the states for recreational, educational, tourism, research, and bio-
logical sanctuary reasons.” The federal government asserted title
over the abandoned shipwrecks but then transferred title to the
state in whose submerged lands the shipwreck was located.®

The ASA also directed the National Park Service to publish guide-
lines that would ensure the management of and access to ship-
wreck resources while also recognizing interests in shipwreck dis-
covery and salvage.? These guidelines were published accordingly

and provide the states with advice on how to effectively manage
shipwrecks in the waters they control including the location and
identification of shipwrecks, determining if a shipwreck is aban-
doned (so that it meets the criteria of the ASA), protecting ship-
wrecks, and providing sports divers access to shipwrecks.© While
the National Park Service guidelines are advisory, they note that
state shipwreck management programs were to be consistent with
the spirit of the guidelines."

MICHIGAN LAW

The Michigan Department of Environment, Great Lakes, and En-
ergy (EGLE) estimates that approximately 1,500 shipwrecks are
located in state waters.'? State law regarding the management of
Great Lakes shipwrecks is set in Part 761 of the Michigan Com-
piled Laws governing aboriginal records and antiquities.'® Pursu-
ant to the ASA, Michigan reserves title to “abandoned property of
historical or recreational value found on the state owned bottom-
lands of the Great Lakes.”'* For the purposes of the statute, Lake St.
Clair replaces Lake Ontario in the definition of “Great Lakes” be-
cause Lake Ontario does not fouch the state.'s

In an effort to protect the historical and recreational value of Great
Lakes shipwrecks, it is illegal to remove, alter, or harm a shipwreck
or property in the vicinity of a shipwreck without a permit.'é Possible
penalties include fines and imprisonment along with the confiscation
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of watercraft and other equipment used in the crime.”” However, It is
permissible to recover abandoned property without a permit if it is
not located in the vicinity of a shipwreck and the recovery can be
accomplished by hand without mechanical assistance.'® In order to
adhere to the purposes of the ASA and protect recreational uses of
the Great Lakes, Michigan law affirms the right of recreational divers
to access the bottomlands and visit shipwrecks — assuming divers
do not engage in prohibited activities.”

The statute also created the permit system necessary to administer
interactions with shipwrecks in the Great Lakes bottomlands.?®
This permit system is now available online?’ and permits are
approved by EGLE and the Michigan Department of State with
the advice of the Underwater Salvage and Preserve Committee
established by the statute.?? The committee’s purpose is to provide
technical advice to the government regarding shipwreck salvage
and preservation activities.?

Michigan law calls for the creation of Great Lakes bottomlands
preserves that are established to protect one or more shipwrecks or
“other features of archaeological, historical, recreational, geologi-
cal, or environmental significance.”?* These preserves may not in-
dividually exceed 400 square miles and the total amount of pre-
serve area may not be more than 10% of the total bottomlands
except for the Thunder Bay Great Lakes Bottomlands Preserve,
which was created separately as a national marine sanctuary.?> To
date, 13 bottomlands preserves have been established, protecting
7,200 square miles of bottomlands — an area larger than Con-
necticut and Rhode Island combined.?¢ Salvage permits for arti-
facts within a preserve may only be granted for historical or scien-
tific purposes or when recovery will not degrade the preserve.?

THE LAW IN OTHER GREAT LAKES STATES

Other states bordering the Great Lakes have similar statutory
schemes. Wisconsin retains title to “submerged cultural resources,”
establishes bottomland preserves, and has set penalties for dam-
aging or removing objects.?® lllinois reserves the right to regulate
and excavate archaeological resources?? including shipwrecks®°
and prohibits the disturbance of such resources.’’ Ohio retains
ownership of abandoned property in Lake Erie®? including
shipwrecks,®® has a permit system for salvage,®* establishes sub-
merged lands preserves,®* and statutorily affirms recreational div-
ing rights.3® Minnesota has not revised its archeology legislation to
incorporate shipwrecks, but has published a preservation plan for
the approximately 50 shipwrecks in its Lake Superior waters.%” Fi-
nally, New York reserves the right to salvage archaeological ob-
jects and prohibits the removal of such objects.?®

ONTARIO LAW

The only Canadian province that borders the Great Lakes, On-
tario protects shipwrecks by prohibiting archaeological field-

work, removing artifacts, or diving within 500 meters of a “marine
archaeological site” without a license.?* Marine archaeological
sites are prescribed individually, such as to protect the wreck of
the Edmund Fitzgerald in Lake Superior®® and the wrecks of the
Hamilton and Scourge in Lake Ontario.#! Ontario can also ex-
tend the prohibited diving area around a shipwreck for further
protection; for example, the regulated areas around the Hamilton
and Scourge are 750 meters.4?

- Kincaid C. Brown is the director of the University

e of Michigan Law Library. He is a member of the

g SBM Michigan Bar Journal Committee and a for-

N j mer member of the Committee on Libraries, Legal
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Research and Legal Publications.
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BEST PRACTICES

Offers of judgment
may be in fashion again

BY DAVID C. ANDERSON AND SEAN P. MURPHY

According to publications like GQ and other fashionistas, many of
the styles from the 1980s are in vogue once again. And with the
Michigan Supreme Court decision to do away with case evaluation
sanctions in the revised MCR 2.403, the offer of judgment rule cre-
ated in 1985 may also be trending soon. As you wonder whether
you still have that oversized blazer with shoulder pads somewhere
deep in your closet, consider these pointers for utilizing the offer of
judgment rule found in MCR 2.405.

OFFERS OF JUDGMENT: A BRIEF HISTORY

Michigan courts follow the American rule for attorney fee awards
which prohibits an award of attorney fees unless a statute, court
rule, or contractual provision expressly provides otherwise.! In
1985, the Michigan Supreme Court adopted MCR 2.405, known
as the offer of judgment rule.? “The purpose of the offer of judg-
ment rule,” the Court of Appeals has explained, “is to avoid pro-
tracted litigation and encourage settlement.”® By adopting MCR
2.405, the Michigan Supreme Court modified the existing proce-
dure under which only a party defending against a claim could
make an offer of judgment.

RISE AND FALL OF CASE EVALUATION SANCTIONS
MCR 2.403, also adopted in 1985, sets forth the framework for
case evaluation in Michigan.> Case evaluation is a mediation pro-
ceeding prior to trial during which parties submit and argue their
positions to a panel of three independent evaluators.® The panel
then issues an evaluation that includes separate damage awards

for each claim asserted.” The parties must then accept or reject
the evaluation.? Before the most recent amendment to MCR 2.403
removing section O,? a party that rejected an evaluation was obli-
gated to pay the opposing party’s actual costs if the ultimate verdict
was more favorable to the opposing party than the case evalua-
tion.® The recoverable costs included “reasonable attorney fees for
services necessitated by the rejection.”!

The amended MCR 2.403 took effect at the start of this year.'?
Case evaluation is now discretionary in civil actions in which the
relief sought is primarily money damages or division of property.'®
Likewise, case evaluation sanctions are no longer mandatory.'4
These changes will likely make other seftlement tools more preva-
lent, including offers of judgment.'s

MCR 2.405(E): INTERPLAY BETWEEN CASE
EVALUATION AND OFFERS OF JUDGMENT

Before 1997, parties could utilize offers of judgment in conjunction
with case evaluation.’® At that time, MCR 2.405(E) was aimed at
reconciling the cost provisions of the offer of judgment rule and the
case evaluation rule.’” MCR 2.405(E) provided that if a party had
rejected both a case evaluation award and an offer of judgment,
the cost provisions of the rule under which the later rejection oc-
curred would control,'® but if the same party would be entitled to
costs under both rules, that party could recover costs from the date
of the earlier rejection.'”

"Best Practices” is a regular column of the Michigan Bar Journal, edited by Gerard V. Mantese and Theresamarie Mantese for the Michigan Bar Journal Committee.

To contribute an article, confact Mr. Manfese at gmantese@manteselaw.com.



The Michigan Court of Appeals later observed that this version of
MCR 2.405(E) allowed parties to use the offer of judgment rule as
a tactic to avoid case evaluation sanctions such that it undermined
the process.?® Thus, the Michigan Supreme Court amended MCR
2.405(E) in 1997 in an attempt fo eliminate the potential for games-
manship.?' The amendment, which remained in effect until the end
of 2021, provided that costs could not be awarded under the offer
of judgment rule in cases that had already been submitted to case
evaluation unless the award was not unanimous such that sanctions
were unavailable.?2 Under the new amendment to MCR 2.405, this
provision no longer applies.?® Thus, MCR 2.405 no longer prevents
courts from awarding sanctions under the offer of judgment rule if
the case has already been submitted to case evaluation.

HOW OFFERS OF JUDGMENT FUNCTION

Who can make offers of judgment?

Under MCR 2.405, any party may serve an adverse party with a
written offer fo stipulate to the entry of a judgment in a sum certain.?
Additionally, any party may make multiple offers of judgment.?®

Responding to an offer of judgment

The recipient of an offer of judgment can accept, reject, or make a
counteroffer.?¢ To accept, the recipient must serve the other parties
with a written notice of agreement to stipulate to the entry of the
judgment offered.?” The recipient must then file the offer, notice of
acceptance, and proof of service with the court.?® Counteroffers
must be made in writing but need not be filed with the court unless
accepted.?’ Rejections can be made in writing or by simply not
responding.®®

Timing is everything

Well, it's not everything, but it is important. A party may make an of-
fer of judgment until 28 days before trial.3" An offer of judgment may
be accepted within 21 days of service.®? If an offer of judgment is
not accepted within 21 days after service, it is considered rejected.®

SANCTIONS

How are sanctions calculated?

Sanctions are calculated by comparing the adjusted verdict to the
average of the offers made. The adjusted verdict “means the verdict
plus interest and costs from the filing of the complaint through the
date of the offer.”3* When an offer and a counteroffer have been
made, they are added together and divided by two to establish the
average offer.3 If no counteroffer is made, the single offer establish-
es the average.®® If a party has made more than one offer of judg-
ment, the most recent offer is used to calculate the average offer.?”
This system tends to encourage reasonable offers and counteroffers
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since there is litfle tactical benefit to making an unreasonably low
or high offer. The party to whom the adjusted verdict is more favor-
able than the average offer can recover its actual costs.?® Actual
costs are costs and fees taxable in a civil action plus a reasonable
attorney fee for services necessitated by the failure to stipulate to
the entry of judgment.®?

The interest of justice exception

The interest of justice exception states that “[flhe court may, in
the interest of justice, refuse to award an attorney fee under this
rule.”# Awarding attorney fees under MCR 2.405 “should be the
rule rather than the exception.”*! Economic disparity between the
parties doesn’t warrant applying the interest of justice exception,*?
nor does the fact that the offeree’s rejection may have been rea-
sonable or that its position wasn't frivolous.*® The interest of justice
exception requires unusual circumstances such that few situations
will justify it.*¢ For example, the exception may be invoked when
a party makes “a de minimus offer of judgment early in a case in
the hopes of tacking attorney fees to costs if successful at trial.”45

Retainer agreements are as relevant as parachute pants
MCR 2.405(D)(5) provides that “proceedings under the offer of
judgment rule do not affect a contract or relationship between a
party and his or her attorney.”* Thus, MCR 2.405(D)(5) contem-
plates that an attorney is not bound to accept a fee set by the court
in lieu of a fee called for by a contract between the attorney and
their client.#”

THE FEDERAL RULE’S KEY DIFFERENCES

Federal Rule of Civil Procedure 68 is the counterpart to MCR
2.405.#¢ Unlike MCR 2.405, FR Civ P 68 only permits a defending
party to make an offer of judgment while MCR 2.405 allows any
party to do so0.4° Further, FR Civ P 68 permits an offer of judgment
to be made “on specified terms” while MCR 2.405 requires an
offer of judgment to be made “in a sum certain.”* Finally, FR Civ
P 68 permits an offer of judgment to be made until 14 days before
trial while MCR 2.405 allows an offer of judgment to be made until
28 days before trial 5!

PRACTICAL IMPLICATIONS

An offer of judgment differs from settflement in that settlement does
not typically result in the entry of an enforceable public judgment.?
Unlike settlement, “a judgment entered pursuant to the acceptance
of an offer of judgment under MCR 2.405 functions as a full and
final adjudication on the merits.”5® Practitioners contemplating an
offer of judgment must not only be aware that an enforceable judg-
ment will be entered upon acceptance, but must also consider that
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an offer of judgment will not result in execution of a written release
unless negotiated separately.

CONCLUSION

The Michigan Supreme Court decision to do away with case eval-
uation sanctions in the revised MCR 2.403 likely means that offers
of judgment are back in fashion. Like belt bags (formerly known
as fanny packs), offers of judgment can be useful. Accordingly,
practitioners should reacquaint themselves with the operation and
nuances of MCR 2.405.

David C. Anderson is a shareholder at Collins Einhorn Farrell where he has
advised and defended lawyers and other professionals in connection with
professional liability matters for nearly 25 years. He is a member of the State Bar
of Michigan Board of Commissioners and a leader in national and international
organizations focused on the defense of professionals.

Sean P. Murphy is an associate attorney at Collins Einhorn Farrell. He
focuses his practice on the defense of professionals in the legal, medical/
dental, insurance, accounting, architectural, engineering, and real estate
fields. Before joining Collins Einhorn Farrell, Murphy was a research attorney
at the Michigan Court of Appeals where he worked on an array of complex
civil and criminal matters.
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Emerging lawyers face
imposter syndrome

BY VICTORIA OSBURN

Imposter syndrome is a term that describes high-achieving individu-
als who, despite their objective successes, fail to internalize their
accomplishments and have persistent self-doubt and fear of being
exposed as a fraud or impostor.'

Imposter syndrome is more common in people who exhibit
traits of conscientiousness, achievement orientation, and per-
fectionistic expectations, as well as those working in stress-
ful and highly competitive professions.? Researchers who've
studied the relationship between compassion, burnout, and
imposter syndrome found that those who experience im-
poster syndrome tend to exhibit similar personality traits:

o Engaging in self-doubt, fearing they cannot repeat their ac-
complishments and dwelling on past failures. The self-doubt
can be accompanied by worry, anxiety and fear around proj-
ects, and a propensity to either overwork and overprepare or
procrastinate.

o The need to be special or the best and, falling short of being
the best, a tendency to dismiss their very real talents.

o The superwoman/superman aspect, which results in the need
to do everything perfectly and with ease.

o A fear of failure associated with shame and humiliation which
results in taking drastic measures to avoid making mistakes,
including steering clear of challenges or situations where the
possibility of failure exists.

o Denying competence and discounting praise, resulting in an
inability to accept positive feedback.

e Fear of and guilt surrounding success due to the fear
of consequences stemming from family-of-origin or environ-
mental messages.®

Lawyers remain among the top category of professionals who ex-
perience imposter syndrome. It should come as no surprise — at-
torneys are expected fo be organized, flawless, high achieving,
and excellent in their field. They are known to be hard working,
devoted, and driven toward success.

New lawyers, especially, are more likely to experience imposter
syndrome. In a constantly growing, success-driven environment,
young associates feel an immense amount of pressure to excel im-
mediately upon starting their new careers. Other potential contribu-
tors to imposter syndrome include excessive workloads, inefficient
work processes, clerical burdens, lack of input or autonomy relat-
ing fo issues that directly impact their work lives, organizational
support structures, and leadership culture.

New lawyers frequently experience anxiety and low self-efficacy
while transitioning fo the workplace. Their new environments include
unanticipated changes in structure, oversight, and appropriateness
regarding interpersonal interactions. Compounding these challeng-

"Practicing Wellness” is a regular column of the Michigan Bar Journal presented by the State Bar of Michigan Lowyers and Judges Assistance Program. If you'd

like to contribute a guest column, please email confactljiap@michbar.org.
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es, entering the workforce often coincides with decreased contact
with peer and family support networks. The perception of diminished
interpersonal support can stimulate feelings of isolation and exacer-
bate psychological difficulties associated with the transition.

Not only are new lawyers expected to take on caseloads compa-
rable to those of their senior counterparts, but they lack the experi-
ence and confidence to carry out tasks with the same aplomb.
Constantly being compared to their more seasoned coworkers cre-
ates an almost impossible standard. Those experiencing imposter
syndrome fight to reach that standard — even though they know
just how impossible it is. Any failure reinforces their feelings of not
being good enough.

Those with imposter syndrome lose self-confidence, internalize
failures, are hyperfocused on mistakes, and internalize stress and
anxiety. Consequently, they try to compensate by working harder
and overextending themselves. They emphasize perfection and ef-
fort and, as a result, often inflict unachievable, unrealistic goals
upon themselves. When those goals are not achieved or the indi-
vidual is not acknowledged for reaching them, the feelings of inad-
equacy are accentuated, leading to an endless cycle of workaholic
behavior, which then leads to exhaustion and, finally, burnout.¢

Impostor syndrome not only affects a lawyer’s mental health, but
it may impact their career as well. Failure to recognize this phe-
nomenon can stunt growth, hamper leadership, and impede in-
novation. Lawyers with impostor syndrome may refrain from mov-
ing outside of their comfort zones and avoid taking important
risks when making decisions that could be considered unsafe and
harmful to their clients.”

The best way to deal with imposter syndrome is preventing it.?
Many tools are available to minimize imposter syndrome effects.
The following techniques are the most recommended by experts:

o Validation. Encouraging the development of self-validation
skills can teach emerging lawyers that their desire to feel com-
petent is healthy and appropriate. Therapy and mindfulness
training have proven beneficial in teaching alternative options
to external validation.

e Normalizing imposter syndrome. Talking about imposter syn-
drome with others who are going through the same experienc-

es promotes universality and vicarious learning. The comfort in
feeling like you are not alone is healing.

o Changing your stress response. Changing the way your body
reacts fo stress is the most notable change one can make to
achieve instant results. Taking breaks throughout the day, prac-
ticing mindfulness, talking about your stressors, and participat-
ing in stress-relieving exercises can help.

Taking steps to manage and prevent imposter syndrome is the best
method of treatment. It is unlikely that the culture of the legal profes-
sion will change in the near future, but implementing these tech-
niques as part of your daily practice can enhance your belief in
yourself and your professional abilities.

Victoria Osburn is an associate attorney at Mallory
Lapka, Scott & Selin in Lansing.
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The Committee on Model Criminal Jury Instructions has adopted
the following new model criminal jury instruction, M Crim JI 25.7
[Trespassing], for the crimes defined in MCL 750.552. The instruc-
tion is effective July 1, 2022.

[NEW] M Crim JI 25.7

Trespassing

(1) The defendant is charged with trespassing. To prove this charge,
the prosecutor must prove each of the following elements beyond a
reasonable doubt:

(2) First, that [name complainant] owned or legally occupied prop-
erty located at [provide property address or location].

[Select from the following three options according to the charge
and the evidence]

(3) Second, that [name complainant or agenf] told the defendant
[he/she] could not come onto the property.

(4) Third, that the defendant entered on the property after being
forbidden to do so.

[or]

(3) Second, that the defendant was on the property owned or oc-
cupied by [name complainant].

(4) Third, that [name complainant or agent] told the defendant
[he/she] had to leave the property.

Contact Stacy Ozanich for details

517-346-6315 | sozanich@michbar.org
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Welcome new hires or recognize a promotion
Celebrate a firm award or anniversary
Congratulate and thank a retiring colleague
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FROM THE COMMITTEE ON MODEL CRIMINAL JURY INSTRUCTIONS

(5) Fourth, that the defendant remained on the property after being
directed to depart.

(6) Fifth, that the defendant had no legal authority to remain on
the property.!

[or]
(3) Second, that the property was farm property.

(4) Third, that the property was fenced or posted with signs that
forbid entry on the property.

(5) Fourth, that the defendant entered on the property without hav-
ing obtained permission from [name complainant or agentf].

[Provide the following element only where the defendant offers the
defense of being a process server serving process and provides
evidence in support of that defense:]

(5/7/6) [Fourth/Sixth/Fifth], that the defendant was not a process
server atfempting to serve legal documents on an owner, occupant,
or lessee of the property or on an agent of an owner, occupant,
or lessee.

Use Note
1. Read this only where the defendant presents some evidence that
he or she had a legal right to remain on the premises.
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ORDERS OF DISCIPLINE & DISABILITY

DISBARMENT AND RESTITUTION
Tarek M. Baydoun, P74551, Dearborn, by the
Attorney Discipline Board Tri-County Hear-
ing Panel #14. Disbarment effective May
27,2022.

After proceedings conducted pursuant to
MCR 9.115, the panel found, by default, that
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Attorney Grievance Commission
Attorney Discipline Board

DETTMER & DEZSI, PLLC
Dennis A. Dettmer

1523 N. Main St.
Royal Oak, M| 48067

Free Initial Consultation
(313) 820-5752

the respondent committed professional mis-
conduct as alleged in a four-count formal
complaint during his representation of cli-
ents in one landlord-tenant matter (count 1)
and four separate personal injury matters
(counts 2-3). The respondent was also al-
leged to have failed to answer or respond
in any way to five separate requests for in-
vestigation (count 4).

Based on the respondent’s default, the panel
found that the respondent failed to keep a
client reasonably informed about the status
of a matter and comply with reasonable re-
quests for information in violation of MRPC
1.4(a) [count 3]; knowingly disobeyed obli-
gations under the rules of a tribunal in vio-
lation of MRPC 3.4(c) [counts 1-2]; failed to
promptly notify the client or third person
when funds or property in which a client or
third person has an interest is received in
violation of MRPC 1.15(b)(1) [counts 2-3];

failed to promptly pay or deliver any funds
that clients or third persons were entitled
to receive in violation of MRPC 1.15(b)(3)
[counts 1-3]; failed to safeguard client funds
held in connection with a representation by
failing to hold them in trust in an IOLTA or
non-IOLTA trust account and to separate them
from respondent’s own funds or those of his
firm in violation of MRPC 1.15(d) [count 3];
knowingly failed to timely respond to a law-
ful demand for information from a discipli-
nary authority in violation of MRPC 8.1(a)(2)
[count 4]; and failed to timely answer a re-
quest for investigation in violation of MCR
9.104(7) and MCR 9.113(A) and (B)(2)
[count 4]. The panel also found that the re-
spondent violated MRPC 8.4(a) [counts 1-4];
MRPC 8.4(b) [counts 1-3]; MCR 9.104(2)
[counts 1-3]; and MCR 9.104(3) [counts 1-3].

The panel ordered that the respondent be
disbarred from the practice of law and pay

WHEN YOUR CLIENT CAN’T AFFORD TO LOSE

The Barone Defense Firm is
now accepting referrals for the
defense of White-Collar Criminal
cases in all Federal Courts.

Heath Care Fraud | Financial Fraud

Complex Financial Crimes | RICO

EXEMPLARY TRIALS OF NOTE

e United States v. Tocco et al, 2006—RICO prosecution of
17 members and associates of the Detroit La Cosa Nostra
(LCN). Case involved utilization of extensive electronic

surveillance.

e United States v. Zerilli, 2002 —prosecution of the number
two ranking member of the Detroit LCN.

SIGNIFICANT ACCOMPLISHMENTS

/

Keith Corbett

Former Chief, Organized Crime Strike Force
United States Attorney’s Office

Patrick Barone /Keith Corbett

e Letters of Commendation, Director of the Federal Bureau of
Investigation: 2004, 2002, 1999, 1986, 1982.
e United States Department of Justice Directors Award 1999.

BaroneDefenseFirm.com
248-594-4554




restitution in the total amount of $94,000.
Total costs were assessed in the amount
of $1,898.89.

REPRIMAND WITH CONDITION
(BY CONSENT)

Brian M. Ellison, P64090, Southfield, by the
Attorney Discipline Board Tri-County Hear-
ing Panel #51. Reprimand effective May
27, 2022.

The respondent and the grievance adminis-
trator filed a Stipulation for Consent Order
of Discipline pursuant to MCR 9.115(F)(5) that
was approved by the Attorney Grievance
Commission and accepted by the hearing
panel. Based upon the respondent’s admis-
sions as set forth in the parties’ stipulation,
the panel found that the respondent commit-
ted professional misconduct during his repre-
sentation of a client in a divorce proceeding
in 2018. Specifically, the complaint alleged
that the respondent knew that his client pro-

TAX

CONTROVERSIES

Joseph Falcone

Former IRS
District Counsel Attorney
Over 40 Years Experience

Available for consulting
or referral with respect to:

FEDERAL AND STATE
CiviL AND CRIMINAL
TAX MATTERS
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Including forfeituresand
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Joseph Falcone, PC
3000 Town Center, Suite 2370
Southfield, M1 48075
248.357.6610
www.josephfalcone.com

vided false testimony during a hearing to
take the necessary proofs for a consent
judgment of divorce but failed to correct the
record or otherwise take remedial action.

In accordance with the parties’ stipulation,
the panel found that the respondent offered
evidence that the lawyer knew to be false in
violation of MRPC 3.3(a)(3); failed to take
remedial measures including, if necessary,
disclosure to the tribunal after becoming
aware that his client’s testimony was false in
violation of MRPC 3.3(a)(3); engaged in
conduct that was prejudicial to the adminis-
tration of justice in violation of MCR 9.104(1)
and MRPC 8.4(c); and engaged in conduct
that exposed the legal profession or the
courts to obloquy, contempt, censure, or re-
proach in violation of MCR 9.104(2).
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In accordance with the stipulation of the
parties, the hearing panel ordered that the
respondent be reprimanded and subject to
a condition relevant to the established mis-
conduct. Costs were assessed in the amount

of $750.

SUSPENSION AND RESTITUTION
George D. Gostias, P73774, Livonia, by the
Attorney Discipline Board Tri-County Hearing
Panel #17. Suspension, 180 days effective
May 27, 2022.

After proceedings conducted pursuant to
MCR 9.115, the panel found, by default,
that the respondent committed professional
misconduct when, after being retained and
paid $2,000 to assist in expunging a cli-
ent's felony record, he abandoned the rep-
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ORDERS OF DISCIPLINE & DISABILITY (CONTINUED)

resentation without ever taking any action
on his client’s behalf and failed to respond
to a request for investigation he acknowl-
edged receiving in an email to the adminis-
trator’s counsel.

Based on the respondent’s default and the
evidence presented at the hearing, the panel
found that the respondent neglected a le-
gal matter entrusted to him in violation of
MRPC 1.1(c); failed to act with reasonable
diligence and promptness in representing
his client in violation of MRPC 1.3; failed to
keep his client reasonably informed about
the status of a matter in violation of MRPC
1.4(a); failed to take reasonable steps to

and avail yourself of her legal services.
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1.16(d); knowingly failed to respond to a
lawful demand for information in violation
of MRPC 8.1(a)(2); and failed to answer a
request for investigation in violation of
MCR 9.104(7) and MCR 9.113(A) and (B)
(2). The respondent was also found to have
violated MRPC 8.4(a) and (c); and MCR
9.104(1)-(4).
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The panel ordered that the respondent’s li-
cense to practice law in Michigan be sus-
pended for 180 days and that he pay resti-
tution in the total amount of $2,000. Costs
were assessed in the amount of $1,680.44.

AUTOMATIC INTERIM
SUSPENSION

Alexandra Ichim, P79557, Waterford, effec-
tive April 25, 2022.

On April 25, 2022, the respondent pleaded
guilty to forgery in violation of MCL 750.248,
a felony, in the matter titled People of the
State of Michigan v Alexandra Ichim, 7th
Circuit Court Case No. 22-049158-FH. The
respondent’s plea was accepted by the court
the same day. In accordance with MCR
9.120(B)(1), the respondent’s license to prac-
tice law in Michigan was automatically sus-
pended on the date of her felony conviction.
Upon the filing of a certified judgment of con-
viction, this matter will be assigned to a hear-
ing panel for further proceedings. The interim
suspension will remain in effect until the effec-
tive date of an order filed by a hearing panel.

SUSPENSION AND RESTITUTION
(BY CONSENT)

James Lawrence, P33664, Clinton Town-
ship, by the Attorney Discipline Board Tri-
County Hearing Panel #80. Suspension,
100 days effective June 2, 2022.

The respondent and the grievance adminis-
trator filed a Stipulation for Consent Order
of 100-Day Suspension with Condition' in
accordance with MCR 9.115(F)(5) which was
approved by the Attorney Grievance Com-
mission and accepted by the hearing panel.
The stipulation contained the respondent’s
admission that he committed professional
misconduct during his representation of a
client in his aftempt to obtain post-convic-
tion relief from his 1983 first-degree murder
conviction and during his representation of
another client to investigate if a sufficient
basis existed to file a motion for relief from



judgment regarding his 1995 first-degree
murder conviction.

Based upon the respondent’s admissions as
set forth in the parties’ stipulation, the panel
found that the respondent neglected a le-
gal matter entrusted to him in violation of
MRPC 1.1(c); failed to seek the lawful ob-
jectives of a client in violation of MRPC
1.2(a); failed to act with diligence and
promptness in representing a client in viola-
tion of MRPC 1.3; failed to keep a client
reasonably informed about the status of a
matter in violation of MRPC 1.4(a); failed
to comply promptly with a client’s reason-
able request for information in violation of
MRPC 1.4(a); upon termination of represen-
tation, failed to refund an unearned fee in
violation of MRPC 1.16(d); and knowingly
failed to respond to a lawful demand for
information from a disciplinary authority in
violation of MRPC 8.1(a)(2). The respondent
was also found to have violated MCR
9.104(1) and (2) and MRPC 8.4(c).

In accordance with the stipulation of the
parties, the hearing panel ordered that
the respondent’s license to practice law in
Michigan be suspended for 100 days and
that he be required to pay restitution total-
ing $2,500. Costs were assessed in the
amount of $874.02.

1. The parties’ stipulation is fitled as “with condition” but that
condition described a payment of resfitution and in order

to avoid confusion, the panel’s order is titled as such.
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NOTICE OF HEARINGS ON PETITIONS FOR REINSTATEMENT

State of Michigan Attorney
Discipline Board

In the Matter of the Reinstatement Petition
of David D. Black, P43367, ADB Case No.
22-27-RP

Petitioner

Notice is given that David D. Black, P43367,
has filed a pefition with the Michigan Supreme
Court, the Attorney Discipline Board, and the
Attorney Grievance Commission seeking rein-
statement as a member of the State Bar and
restoration of his license to practice law in ac-
cordance with MCR 9.124(A). In the Matter of
the Reinstatement Pefition of David D. Black
(P43367), ADB Case No. 22-27-RP.

Effective April 13, 2011, the petitioner
pleaded guilty to attempt to evade and de-
feat his 2004 federal taxes. In accordance
with MCR 9.120(B)(1), the petitioner’s li-
cense to practice law in Michigan was sus-
pended effective April 13, 2011, the date

of his felony conviction.

Based on the petitioner’s conviction and the
stipulation for the parties, the panel found
that the petitioner committed professional
misconduct that violated a criminal law of a
state or of the United States contrary to

MCR 9.104(A)(5).

The panel ordered that the petitioner’s i-
cense fo practice law in Michigan be sus-
pended for four years, effective April 13,
2011, the date of his felony conviction.

The Attorney Discipline Board has assigned
the matter of the reinstatement to Tri-County
Hearing Panel #102. A virtual hearing via
Zoom videoconferencing is scheduled for
Tuesday, Aug. 16, 2022. Any interested per-
son may participate in the hearing and re-
quest to be heard in support of or in opposi-
tion to the petition for reinstatement.

In the interest of maintaining the high stan-
dards imposed upon the legal profession
as conditions for the privilege to practice
law in this state and of protecting the pub-
lic, the judiciary, and the legal profession
against conduct contrary to such standards,
the petitioner will be required to establish
his eligibility for reinstatement by clear and
convincing evidence.

Any person having information bearing on
the petitioner’s eligibility for reinstatement
should contact:

Pamela I. Linville, Senior Associate Counsel
Attorney Grievance Commission

PNC Center

755 W. Big Beaver, Suite 2100

Troy, MI 48084

(313) 961-6585

pilinville@agcmi.com

Requirements of the Petitioner
The petitioner is required to establish by clear
and convincing evidence the following:

1. He desires in good faith to be re-
stored to the privilege to practice
law in this state;

2. The term of the suspension or-
dered has elapsed or five years
have elapsed since the disbar-
ment, whichever is applicable;

3. He has not practiced or attempted fo
practice law contrary to the require-
ment of his suspension or disbarment;

4. He has complied fully with the
terms of the order of discipline;

5. His conduct since the order of dis-
cipline has been exemplary and
above reproach;

6. He has a proper understanding of
and attitude toward the standards
that are imposed on members of
the Bar and will conduct himself in
conformity with those standards;

7. He can safely be recommended

to the public, the courts, and the
legal profession as a person fit
to be consulted by others and to
represent them and otherwise act
in matters of trust and confidence,
and, in general, to aid in the ad-
ministration of justice as a mem-
ber of the Bar and as an officer
of the court;

8. That if he has been out of the
practice of law for three years or
more, he has been recertified by
the Board of Law Examiners; and

9. He has reimbursed or has agreed
to reimburse the Client Protec-
tion Fund any money paid from
the fund as a result of his con-
duct. Failure to fully reimburse as
agreed is grounds for vacating an
order of reinstatement.

State of Michigan Attorney
Discipline Board

In the Matter of the Reinstatement Petition of
Mark Hermiz, P76378, ADB Case No. 22-28-RP

Petitioner

Notice is given that Mark Hermiz, P76378,
has filed a petition for reinstatement in the
Supreme Court of the state of Michigan
and with the Attorney Grievance Commis-
sion seeking reinstatement as a member of
the Bar of this state and restoration of his
license to practice law.

In Grievance Administrator v Mark Hermiz,
17-85-GA (ADB 2017), a panel found, by
stipulation of the parties, that the petitioner
committed acts of professional misconduct
in his representation of Relief Physical Ther-
apy and Rehab to obtain payment of insur-
ance claims for medical services provided
by the company to accident injury victims.
The petitioner failed to enter into a signed,
written contingent fee agreement with Relief



Physical Therapy and Rehab; did not main-
tain adequate communications with the cli-
ent concerning the seftlement amounts;
failed to adequately advise the client of the
receipt of settlement checks; failed to pro-
vide a written disbursement sheet setting
forth the disbursement of funds following
settlement; and failed to maintain adequate
bookkeeping records concerning his IOLTA
account and the amounts he was due from
each individual seftlement.

Based upon the petitioner’s admissions and
the stipulation of the parties, the panel found
that the petitioner failed to obtain specific set-
tlement authority from his client in each matter
in violation of MRPC 1.2(a); failed to explain
each settlement to his client through its autho-
rized representative in violation of MRPC
1.4(b); failed to keep a client reasonably in-
formed about the status of a matter in violation
of MRPC 1.4(a); failed to enter into a written
contingent fee agreement in violation of MRPC
1.5(c); failed to issue a disbursement sheet for
each seftlement in violation of MRPC 1.S(c);
failed to notify his client promptly when settle-
ment checks were received in violation of
MRPC 1.15(b)(1); failed to hold client funds
separate from his own funds in violation of
MRPC 1.15(d); engaged in conduct that was in
violation of the Rules of Professional Conduct
in violation of MRPC 8.4(a) and MCR 9.104(4);
engaged in conduct that exposed the legal
profession or the courts to obloquy, contempt,
censure, or reproach in violation of MCR
9.104(2); and engaged in conduct that was
contrary to justice, ethics, honesty, or good
morals in violation of MCR 9.104(3). Based on
the parties’ stipulation, the panel ordered
the petitioner be suspended for 179 days
effective Oct. 11, 2017, and ordered him to
comply with the conditions contained in the
parties’ stipulation.

In Grievance Administrator v Mark Hermiz,
20-46-GA (ADB 2020), the petitioner en-
tered info a stipulation containing his admis-
sions fo the allegations that he committed acts

of professional misconduct in relation to his
representation of a client and the client’s com-
pany after being retained to negotiate or file
civil actions to collect unpaid medical bills
owed fo the client and the client’s company.

Based upon the petitioner’s admissions and
the stipulation of the parties, the panel
found that the petitioner failed to obtain
specific setflement authority from his client
in each matter in violation of MRPC 1.2(a);
failed to keep a client reasonably informed
about the status of a matter in violation of
MRPC 1.4(a); failed to explain each settle-
ment to his client through its authorized rep-
resentative in violation of MRPC 1.4(b);
failed to enter into a written contingent fee
agreement in violation of MRPC 1.5(c);
failed to issue a disbursement sheet for
each settlement in violation of MRPC 1.5(c);
failed to notify his client promptly when
settlement checks were received in viola-
tion of MRPC 1.15(b)(1); and failed to hold
client funds separate from his own funds in
violation of MRPC 1.15(d). The petitioner
was also found to have violated MRPC
8.4(a) and MCR 9.104(2), (3), and (4).
Based on the finding of misconduct and the
stipulation of the parties, the panel sus-
pended the petitioner for 18 months effec-
tive April 8, 2020, and ordered compli-
ance with the conditions contained in the
parties’ stipulation.

A hearing is scheduled for Thursday, Aug.
18, commencing at 9:30 a.m. This matter
has been scheduled as a virtual proceeding
via Zoom videoconferencing.

In the interest of maintaining the high stan-
dards imposed upon the legal profession
as conditions for the privilege to practice
law in this state and of protecting the pub-
lic, the judiciary, and the legal profession
against conduct contrary to such standards,
the petitioner will be required to establish
his eligibility for reinstatement by clear and
convincing evidence.
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Any interested person may appear at such
hearing and be heard in support of or in
opposition to said petition for reinstate-
ment. Any person having information bear-
ing on the petitioner’s eligibility for rein-
statement should contact:

Nathan C. Pitluk, Associate Counsel
Attorney Grievance Commission
755 W. Big Beaver, Suite 2100
Troy, Ml 48084

(313) 961-6585
ncpitluk@agemi.com

Requirements of the Petitioner
The petitioner is required to establish by clear
and convincing evidence the following:

1. He desires in good faith to be re-
stored fo the privilege to practice
law in this state;

2. The term of the suspension or re-
vocation of his license, whichever
is applicable, has elapsed;

3. He has not practiced or attempted to
practice law contrary to the require-
ment of his suspension or revocation;

4. He has complied fully with the
terms of the order of discipline;

5. His conduct since the order of dis-
cipline has been exemplary and
above reproach;

6. He has a proper understanding of
and attitude toward the standards
that are imposed on members of
the Bar and will conduct himself in
conformity with those standards;

7. He can safely be recommended to
the public, the courts, and the legal
profession as a person fit to be con-
sulted by others and to represent
them and otherwise act in matters
of trust and confidence and, in gen-
eral, to aid in the administration of
justice as a member of the Bar and
as an officer of the court;

8. That if he has been out of the
practice of law for three years or
more, he has been recertified by
the Board of Law Examiners; and
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9. He has reimbursed or has agreed to
reimburse the Client Protection Fund
any money paid from the fund as a
result of his conduct. Failure to fully
reimburse as agreed is grounds for
revocation of a reinstatement.

State of Michigan Attorney
Discipline Board

In the Matter of the Reinstatement Petition of
Peter T. Howe, P57973, ADB Case No. 22-23-RP

Petitioner

Notice is given that Peter T. Howe, P57973,
has filed a petition for reinstatement in the
Supreme Court of the State of Michigan
and with the Attorney Grievance Commis-
sion seeking reinstatement as a member of
the Bar of this state, and restoration of his
license to practice law.

On March 9, 2011, the petitioner was con-
victed in the Oakland County Circuit Court
of larceny by conversion $1,000 to $20,000,
a felony, contrary to MCL 750.362. The pe-
fitioner’s conduct was in violation of MCR
9.104(A)(5). Based on the petitioner’s felony
conviction, the panel ordered that the peti-
tioner’s license to practice law in Michigan
be suspended for two and a half years retro-
active to March 9, 2011, the date of his con-
viction. On Nov. 21, 2011, the grievance
administrator filed a petition for review,
seeking an increase in discipline. Prior to the
scheduled review hearing before the board,
the grievance administrator and the peti-
tioner stipulated that the matter should be
remanded to the hearing panel for further
consideration in conjunction with a newly
filed reciprocal discipline proceeding based
upon an order of discipline entered in the
state of lllinois (ADB Case No. 12-22-RD).
On April 17, 2012, in accordance with MCR
9.115(F)(5), the parties filed a stipulation for
consent order of discipline which was ap-
proved by the Attorney Grievance Commis-
sion and accepted by the hearing panel.
Based on the agreement of the parties, the

hearing panel ordered that petitioner be dis-
barred from the practice of law in Michigan
effective March 9, 2011, the date of his fel-

ony conviction.

A Zoom hearing is scheduled for Friday, July
29, 2022, at 9:30 a.m. with the State of
Michigan Attorney Discipline Board.

Any interested person may appear at such
hearing and be heard in support of or in
opposition to said pefition for reinstate-
ment. Any person having information bearing
on the petitioner’s eligibility for reinstatement
should contact:

Michael K. Mazur, Associate Counsel
Attorney Grievance Commission

PNC Center

755 W. Big Beaver, Suite 2100

Troy, MI 48226

(313) 961-6585

Requirements of the Petitioner
Pursuant to MCR 9.123(B), the petitioner is
required to establish the following by clear
and convincing evidence:

1. He desires in good faith to be re-
stored to the privilege of practic-
ing law in Michigan;

2. The term of the suspension or-
dered has elapsed or five years
have elapsed since his disbar-
ment or resignation;

3. He has not practiced or attempt-
ed to practice law contrary to the
requirement of his suspension or
disbarment;

4. He has complied fully with the or-
der of discipline;

5. His conduct since the order of dis-
cipline has been exemplary and
above reproach;

6. He has a proper understanding of
and attitude toward the standards
that are imposed on members of
the Bar and will conduct himself in
conformity with those standards;

7. Taking into account all of the attor-

ney’s past conduct, including the
nature of the misconduct that led
to the revocation or suspension,
he nevertheless can safely be
recommended to the public, the
courts, and the legal profession
as a person fit to be consulted by
others and to represent them and
otherwise act in matters of trust
and confidence and in general to
aid in the administration of justice
as a member of the Bar and as an
officer of the court;

8. That if he has been suspended for

three years or more, he has been
recertified by the Board of Law
Examiners; and

. He has reimbursed the client secu-

rity fund of the State Bar of Michi-
gan or has agreed to an arrange-
ment satisfactory to the fund to
reimburse the fund for any money
paid from the fund as a result of
his conduct.
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PUBLIC POLICY REPORT

AT THE CAPITOL

HB 5749 (Fink) Courts: district court; Courts: circuit court; Courts:
judges. Courts: district court; compensation for district court
judges; increase. Amends sec. 8202 of 1961 PA 236 (MCL
600.8202).

POSITION: Support.

(Unanimous vote by Board of Commissioners with one abstention.)

HB 5956 (Lightner) Criminal procedure: sentencing; Law: sunset.
Criminal procedure: sentencing; sunset on certain costs that may
be imposed upon criminal conviction; modify. Amends sec. 1k,
ch. IX of 1927 PA 175 (MCL 769.1k).

POSITION: Support.

Position adopted by non-unanimous vote. Commissioners voting
in support of the position: Anderson, David; Bennett; Bilowus; Bur-
rell; Butler; Christensen; Clement; Detzler; Easterly; Gant; Hama-
meh; Heath; Howlett; Kuchon; Larsen; Low; Mason; McCarthy;
McGill; Newman; Nyamfukudza; Ohanesian; Orvis; Perkins;
Potts; Quick; Simmons; Simpson; Sinas; Walton; Warnez;
Wisniewski. Commissioners voting in opposition of the position:
Washington.

HB 5957 (Lightner) Courts: funding; Courts: state court adminis-
tration. Courts: funding; formula for local court operational
needs based; allow the state court administrative office to cre-
ate. Amends 1961 PA 236 (MCL 600.101-600.9947) by add-
ing sec. 2406.

POSITION: Support.

Position adopted by non-unanimous vote. Commissioners voting
in support of the position: Anderson, David; Bennett; Bilowus;
Burrell; Butler; Christensen; Clement; Detzler; Easterly; Gant;
Hamameh; Heath; Howlett; Kuchon; Larsen; Low; Mason; McCar-
thy; McGill; Newman; Nyamfukudza; Ohanesian; Orvis; Perkins;
Potts; Quick; Simmons; Simpson; Sinas; Walton; Warnez;
Wisniewski. Commissioners voting in opposition of the position:
Washington.

HB 5975 (Pohutsky) Courts: guardian ad litem; Courts: state court
administration. Courts: guardian ad litem; trauma-informed train-
ing for lawyer-guardian ad litem; require. Amends sec. 17d, ch.
XIIA of 1939 PA 288 (MCL 712A.17d).

POSITION: Support.

HB 5987 (LaGrand) Crime victims: other; Crime victims: compen-
sation; Crime victims: restitution. Crime victims: other; restorative
justice practices enabling act; create. Creates new act.

POSITION: Oppose as drafted, but support the concept of
restorative justice practices, and urge the creation of a
workgroup to further develop the proposed legislation.

SB 1015 (Bayer) Criminal procedure: evidence; Crimes: human
trafficking; Crimes: prostitution. Criminal procedure: evidence;
admissibility of certain hearsay testimony in certain human traf-
ficking and prostitution prosecutions; provide for. Amends sec.
27c, ch. VIl of 1927 PA 175 (MCL 768.27¢).

POSITION: Oppose.

Position adopted by non-unanimous vote. Commissioners voting
in support of the position: Anderson, David; Bennett; Bilowus; Bur-
rell; Butler; Christensen; Clement; Detzler; Easterly; Gant; Hama-
meh; Heath; Howlett; Kuchon; Larsen; Low; Mason; McCarthy;
McGill; Nyamfukudza; Ohanesian; Orvis; Perkins; Potts; Quick;
Simmons; Simpson; Sinas; Warnez; Washington; Wisniewski.
Commissioners voting in opposition of the position: Walton.

IN THE HALL OF JUSTICE

Proposed Amendment of Rule 9.116 of the Michigan Court Rules
(ADM File No. 2021-11) - Judges; former judges (See Michigan
Bar Journal April 2022, p 59).

STATUS: Comment period expired 7/1/22; Public hearing to be
scheduled.

POSITION: Support.

Amendment of Rule 5 of the Rules for the Board of Law Examiners
(ADM file No. 2021-40) -

Admission without examination (See Michigan Bar Journal May
2022, p 62).

STATUS: Comment period expired 7/1/22; Public hearing to be
scheduled.

POSITION: Support with a recommendation that addi-
tional language be added to require an attorney practicing
under the authority granted by a special certificate to des-
ignate that fact on any filings made when representing
clients pursuant to the proposed amendment.
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ADM File No. 2021-41

Amendments of Rules 6.001, 6.003, 6.102,
6.103, 6.106, 6.445, 6.615, and 6.933

and Addition of Rules 6.105, 6.441, and
6.450 of the Michigan Court Rules

To read ADM File No. 2021-41, dated May 18, 2022, visit
http://courts.michigan.gov/courts/michigansupremecourt
and click “Administrative Matters & Court Rules” and “Pro-
posed & Recently Adopted Orders on Admin Matters.”

ADM File No. 2002-37

ADM File No. 2017-28

Amendments of Rules 1.109 and 8.119

of the Michigan Court Rules

On order of the Court, this is to advise that the amendments of
Rules 1.109 and 8.119 of the Michigan Court Rules are adopted,
effective immediately. Concurrently, individuals are invited to com-
ment on the form or the merits of the amendments during the usual
comment period. The Court welcomes the views of all. This matter
also will be considered at a public hearing. The notices and agen-
das for each public hearing are posted on the Public Administra-
tive Hearings page.

[Additions to the text are indicated in underlining and deleted text
is shown by strikeover]

Rule 1.109 Court Records Defined; Document Defined; Filing
Standards; Signatures; Electronic Filing and Service; Access

(A)-(C) [Unchanged]
(D) Filing Standards.
(1)(8) [Unchanged.]
(9) Personal Identifying Information.
(a) [Unchanged)]

(b) Filing, Accessing, and Serving Personal Identifying
Information

(i)-(ii) [Unchanged.]

(iii) Except as otherwise provided by these rules, ilf a
party is required fo include protected personal identi-
fying information in a public document filed with the

court, the party shall file the document with the pro-
tected personal identifying information redacted, along
with a personal identifying information form approved
by the State Court Administrative Office under subrule {i).
The personal identifying information form must identify
each item of redacted information and specify an ap-
propriate reference that uniquely corresponds to each
item of redacted information listed. All references in
the case to the redacted identifiers listed in the per-
sonal identifying information form will be understood
to refer to the corresponding complete identifier. A
party may amend the personal identifying information
form as of right. Fields for protected personal identify-
ing information may be included in SCAO-approved
court forms, and the information will be protected, in
the form and manner established by the State Court
Administrative Office.

Unredacted protected personal identifying information

may be included on Uniform Law Citations filed with the

court and on proposed orders presented to the court.

(iv)-(vii) [Unchanged.]
(c)-le) [Unchanged.]
(10) [Unchanged.]

(E)-(H) [Unchanged.]

Rule 8.119 Court Records and Reports; Duties of Clerks

(A)-(G) [Unchanged.]

(H) Access to Records. Except as otherwise provided in subrule (F),
only case records as defined in subrule (D) are public records, sub-
ject to access in accordance with these rules.

(1) The clerk shall not permit any case record to be taken from
the court without the order of the court.

(2) A court may provide access to the public case history infor-
mation through a publicly accessible website, and business
court opinions may be made available as part of an indexed
list as required under MCL 600.8039.



(3) Public access to all electronic documents imported from an
electronic document management system maintained by a court
or its funding unit to the state-owned electronic document man-

agement system maintained by the State Court Administrative

Office will be automatically restricted until protected personal

identifying information is redacted from all documents with a
filed date or issued date that precedes April 1, 2022.

(4) If a request is made for a public record that is maintained
electronically, the court is required to provide a means for ac-
cess to that record. However, the recordsdeeuments cannot be
provided through a publicly accessible website if protected per-

sonal identifying information has not been redacted from those

recordsdecuments.

(5) If a public document prepared or issued by the court; on or
after April 1, 2022, or a Uniform Law Citation filed with the
court on or after April 1, 2022, contains protected personal

identifying information, the information must be redacted before
it can be provided to the public, whether the document is pro-
vided upon request via a paper or electronic copy, or direct
access via a publicly accessible computer at the courthouse.
Upon receipt by the court on or after April 1, 2022, protected

personal identifying information included in a proposed order
shall be protected by the court as required under MCR 8.119(H)
as if the document was prepared or issued by the court.

(6) The court may provide access to any case record that is not
available in paper or digital image, as defined by MCR 1.109(B),
if it can reasonably accommodate the request. Any materials
filed with the court pursuant to MCR 1.109(D), in a medium for
which the court does not have the means to readily access and
reproduce those materials, may be made available for public
inspection using court equipment only. The court is not required
to provide the means to access or reproduce the contents of
those materials if the means is not already available.

(1)-(2) [Renumbered (7)-(8) but otherwise unchanged.]
()-(L) [Unchanged.]

Staff Comment: The amendments of MCR 1.109 and MCR 8.119 aid
in protecting personal identifying information included in Uniform
Law Citations, proposed orders, and public documents filed with or
submitted to the court.

The staff comment is not an authoritative construction by the Court.
In addition, adoption of a new rule or amendment in no way reflects
a substantive determination by this Court.

A copy of this order will be given to the secretary of the State Bar
and to the state court administrator so that they can make the noti-
fications specified in MCR 1.201. Comments on the proposal may
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be submitted by September 1, 2022, by clicking on the “Comment
on this Proposal” link under this proposal on the Court’s Proposed
& Adopted Orders on Administrative Matters page. You may also
submit a comment in writing at P.O. Box 30052, Lansing, MI
48909 or via email at ADMcomment@courts.mi.gov. When filing
a comment, please refer to ADM File No. 2002-37/2017-28. Your
comments and the comments of others will be posted under the
chapter affected by this proposal.

ADM File No. 2021-31
Amendment of Rule 8.110
of the Michigan Court Rules

On order of the Court, notice of the proposed changes and an
opportunity for comment in writing and at a public hearing having
been provided, and consideration having been given to the com-
ments received, the following amendments of Rule 8.110 of the
Michigan Court Rules is adopted, effective immediately.

[Additions to the text are indicated in underlining and deleted text
is shown by strikeover.]

Rule 8.110 Chief Judge Rule

(AI-(C) [Unchanged]

(D) Court Hours; Court Holidays; Judicial Absences.
(1) [Unchanged]
(2) Court Holidays; Local Modification.

(@) The following holidays are to be observed by all state
courts, except those courts which have adopted modifying
administrative orders pursuant to MCR 8.112(B):

New Year’s Day, January 1;

Martin Luther King, Jr., Day, the third Monday in Janu-
ary in conjunction with the federal holiday;

Presidents’ Day, the third Monday in February;
Memorial Day, the last Monday in May;

Juneteenth, June 19;

Independence Day, July 4;

Labor Day, the first Monday in September;

Veterans' Day, November 11;

Thanksgiving Day, the fourth Thursday in November;
Friday after Thanksgiving;

Christmas Eve, December 24;

Christmas Day, December 25;

New Year’s Eve, December 31;

(b) When New Year’s Day, Juneteenth, Independence Day,
Veterans' Day, or Christmas Day falls on Saturday, the pre-
ceding Friday shall be a holiday. When New Year's Day,
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Juneteenth, Independence Day, Veterans’ Day, or Christmas
Day falls on Sunday, the following Monday shall be a holi-
day. When Christmas Eve or New Year's Eve falls on Friday,
the preceding Thursday shall be a holiday. When Christmas
Eve or New Year’s Eve falls on Saturday or Sunday, the
preceding Friday shall be a holiday.

(c)-(e) [Unchanged.]
(3)-(6) [Unchanged.]

Staff Comment: In light of the federal act making Juneteenth a fed-
eral holiday (PL 117-17), this amendment similarly requires that courts
observe Juneteenth as a holiday.

The staff comment is not an authoritative construction by the Court.
In addition, adoption of a new rule or amendment in no way reflects
a substantive determination by this Court.

ZAHRA, J. (dissenting). The Michigan court system currently observes
12 paid holidays. This is far more than observed by the private
sector. | believe as servants of the people we owe it to them to
work diligently and regularly to provide good public service. Ac-
cordingly, | would not add an additional day off at the taxpayers’
expense. Juneteenth has been a ceremonial holiday in Michigan to
be celebrated on the third Saturday of June each year. | would
continue to follow this observance. But since it is the will of the
Court to make it a paid holiday, | would cease to recognize one of
the other holidays typically not observed by the private sector,
such as the Friday after Thanksgiving. For these reasons, | dissent.

Viviano, J. (dissenting). | dissent from the Court’s decision to adopt
a proposed amendment adding Juneteenth to the long list of week-
day holidays that generally must be observed by all state courts
under MCR 8.110. As | indicated in my previous statement when
this amendment was proposed for comment, Juneteenth commemo-
rates a historically significant date that, pursuant to statute, our state
recognizes and celebrates by encouraging individuals and organi-
zations to pause and reflect. MCL 435.361(1); Proposed Amend-
ment of MCR 8.110, 508 Mich 1206, 1208 (2021) (Viviano, J., dis-
senting). The Legislature gave this matter thoughtful consideration
less than two decades ago, passing the Juneteenth National Free-
dom Day legislation unanimously and with broad bipartisan sup-
port. | would defer to its judgment rather than trying to upstage the
Legislature by creating a new holiday of our own.

The Court’s decision to add another holiday comes at a particu-
larly bad time for our courts. As | noted last fall, “[m]any of our frial
courts — including some of our largest courts — are confronting a
significant backlog of criminal and civil cases resulting from their

inability to conduct in-person court proceedings for long stretches
of time during the COVID-19 pandemic.” Administrative Order No.
2021-7, 508 Mich xli, Ivi (2021) (Viviano, J., concurring in part and
dissenting in part). The backlog will only be exacerbated by today’s
rule change. And, as if to emphasize that trial court operations are
not our primary concern, the Court has decided to give the current
amendment immediate effect, meaning it will take effect this June
rather than next. The lower courts have undoubtedly already sched-
uled proceedings for June 20, 2022. See, e.g., MCR 2.501 (requir-
ing 28 days' notice for trial assignments). Any court that wishes to
proceed with an already scheduled trial or other judicial matters on
this new holiday as permitted under MCR 8.110(D)(2)(d) will need to
show that holding the proceeding on that day is “necessary” and
obtain the chief judge’s approval. Thus, the Court has increased the
burden on trial courts at a time when many are already having dif-
ficulty catching up on jury trials and disposing of cases.

Our courts handle matters that intimately affect the lives of Michi-
gan’s residents. It is therefore imperative that the courts expeditiously
process and resolve the cases before them. The rule adopted today
adds further delay to an already backlogged system. Because the
Court is not acting as a responsible steward of our court system, |
respectfully dissent.

ADM File No. 2021-47

Retention of the Amendment of Rule 3.950

of the Michigan Court Rules

On order of the Court, notice and an opportunity for comment hav-

ing been provided, the December 29, 2021, amendment of Rule
3.950 of the Michigan Court Rules is retained.

ADM File No. 2021-45

Retention of the Amendment of Rule 7.306

of the Michigan Court Rules and Rescission of
Administrative Order No. 2021-5

On order of the Court, notice and an opportunity for comment at a
public hearing having been provided, the October 27, 2021, amend-
ment of Rule 7.306 of the Michigan Court Rules is retained and, effec-
tive immediately, is amended further as indicated below. Administra-
tive Order No. 2021-5 is rescinded, effective immediately.

[Additions to the text are indicated in underlining and deleted text
is shown by strikeover]

Rule 7.306 Original Proceedings

(A)-(C) [Unchanged.]



(D) Answer.

(1) A defendant in an action filed under Const 1963, art 4,
§ 6(19) must file the following with the clerk within 7 days after
service of the complaint and supporting brief, unless the Court

directs otherwise:
(a)-(c) [Unchanged ]
(2) In all other original actions, the defendant must file the fol-

lowing with the clerk within 28 days after service of the com-
plaint and supporting brief, unless the Court directs otherwise:

(a)-(b) [Unchanged.]
(E)-(I) [Unchanged.]

(J) Decision. The Court may set the case for argument as a calen-
dar caseas-enleave-granted, grant or deny the relief requested, or
provide other relief that it deems appropriate, including an order
to show cause why the relief sought in the complaint should not
be granted.

Staff Comment: The additional amendment of MCR 7.306 refines
the previous amendment by clarifying the timeframe for filing a sup-
porting brief and makes subsection (J) consistent with MCR 7.313(A).

The staff comment is not an authoritative construction by the Court.
In addition, adoption of a new rule or amendment in no way reflects
a substantive determination by this Court.

ADM File No. 2021-38

Amendment of Administrative Order No. 2022-1
Commission on Diversity, Equity, and Inclusion

in the Michigan Judiciary

On order of the Court, the following amendment of Administrative
Order No. 2022-1 is adopted, effective immediately.

[Additions to the text are indicated in underlining and deleted text
is shown by strikeover.]

Administrative Order No. 2022-1 — Commission on Diversity,
Equity, and Inclusion in the Michigan Judiciary

In January 2021, the Michigan Supreme Court and the State Court
Administrative Office created a Diversity, Equity, and Inclusion Com-
mittee with the initial goal of exploring issues related to the demo-
graphics of the workforce that support our judiciary and training
within the judicial branches. The committee’s work grew to include
exploration of other topics that impact our communities. On Octo-
ber 1, 2021, the committee presented a report to the Supreme
Court that included a recommendation that the Court create an
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ongoing interdisciplinary commission to continue and build on the
work that has been done to date. Therefore, on order of the Court,
the Commission on Diversity, Equity, and Inclusion in the Michigan
Judiciary is created, effective immediately.

L-Ill. [Unchanged.]

IV. Commission Membership

A. Membership shall be comprised of 2524 members from the
following groups:

1.-4. [Unchanged.]
5. One member each, recommended by the following:
a.-g. [Unchanged.]

h. The Michigan Tribal State Federal Judicial Forum.

6. [Unchanged.]
B.-D. [Unchanged.]

V.VIIl. [Unchanged.]

ADM File No. 2022-01

Appointment to the Judicial Education Board

On order of the Court, pursuant to Administrative Order No. 2021-7
and effective immediately, Hon. Donna Robinson Milhouse (District
Court Representative) is appointed to the Judicial Education Board to
fill the remainder of a term ending December 31, 2025.

ADM File No. 2022-06
Proposed Amendment of Rule 3.101
of the Michigan Court Rules

On order of the Court, this is to advise that the Court is considering
an amendment of Rule 3.101 of the Michigan Court Rules. Before
determining whether the proposal should be adopted, changed
before adoption, or rejected, this notice is given to afford interested
persons the opportunity to comment on the form or the merits of the
proposal or to suggest alternatives. The Court welcomes the views
of all. This matter will also be considered at a public hearing. The
notices and agendas for each public hearing are posted on the
Public Administrative Hearings page.

Publication of this proposal does not mean that the Court will issue
an order on the subject, nor does it imply probable adoption of the
proposal in its present form.
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[Additions to the text are indicated in underlining and deleted text
is shown by strikeover]

Rule 3.101 Garnishment After Judgment

(A)-(E) [Unchanged.]
(F) Service of Writ.

(1) The plaintiff shall serve the writ of garnishment, a copy of
the writ for the defendant, the disclosure form, and any appli-
cable fees, on the garnishee within 182 days after the date the
writ was issued in the manner provided for the service of a
summons and complaint in MCR 2.105, except that service

upon the state treasurer may be made in the manner provided

under subsection (3).

(2) [Unchanged.]

(3) Unless service is subject to electronic filing under MCR
1.109(G), service upon the state treasurer or any designated em-

ployee may be completed electronically in a manner provided

under guidelines established by the state treasurer. Guidelines es-

tablished under this subsection shall be published on the depart-

ment of treasury’s website and shall identify, at a minimum, each
acceptable method of electronic service, the requirements nec-
essary to complete service, and the address or location for each

acceptable method of service. For purposes of this subsection:

(i) Electronic service authorized under the guidelines shall

include magnetic media, e-mail, and any other method per-

mitted at the discretion of the state treasurer.

(ii) Service in the manner provided under this subsection

shall be treated as completed as of the date and time sub-

mitted by the plaintiff, except that any submission made on

a Saturday, Sunday, or legal holiday shall be deemed to be

served on the next business day.

(G)-(T) [Unchanged.]

Staff Comment: The proposed amendment of MCR 3.101 would
allow writs of garnishment to be served electronically on the Depart-
ment of Treasury, subject to current e-filing requirements and guide-
lines established by the Department of Treasury.

The staff comment is not an authoritative construction by the Court.
In addition, adoption of a new rule or amendment in no way reflects
a substantive determination by this Court.

A copy of this order will be given to the secretary of the State Bar
and fo the state court administrator so that they can make the noti-
fications specified in MCR 1.201. Comments on the proposal may
be submitted by September 1, 2022, by clicking on the “Comment
on this Proposal” link under this proposal on the Court’s Proposed
& Adopted Orders on Administrative Matters page. You may also
submit a comment in writing at PO. Box 30052, Lansing, MI
48909 or via email at ADMcomment@courts.mi.gov. When filing
a comment, please refer to ADM File No. 2022-06. Your comments
and the comments of others will be posted under the chapter af-
fected by this proposal.

ADM File No. 2021-24

Proposed Amendment of Rule 5.5 and
Official Comment of the Michigan Rules
of Professional Conduct

On order of the Court, this is to advise that the Court is considering
an amendment of Rule 5.5 and its official comment of the Michigan
Rules of Professional Conduct. Before determining whether the pro-
posal should be adopted, changed before adoption, or rejected,
this notice is given to afford interested persons the opportunity to
comment on the form or the merits of the proposal or to suggest al-
ternatives. The Court welcomes the views of all. This matter will also
be considered at a public hearing. The notices and agendas for
each public hearing are posted on the Public Administrative Hear-

ings page.

Publication of this proposal does not mean that the Court will issue
an order on the subject, nor does it imply probable adoption of the
proposal in its present form.

[Additions to the text are indicated in underlining and deleted text
is shown by strikeover]

Rule 5.5. Unauthorized Practice of Law;
Multijurisdictional Practice of Law

(a)-(d) [Unchanged.]

(e) A lawyer admitted in another jurisdiction of the United States
and not disbarred or suspended may remotely practice the law of
the jurisdiction(s) in which the lawyer is properly licensed while

physically present in the State of Michigan, if the lawyer does not

hold themselves out as being licensed to practice in the State of

Michigan, does not advertise or otherwise hold out as having an

office in the State of Michigan, and does not provide or offer to

provide legal services in the State of Michigan.




Comment
[Paragraphs 1-21 unchanged.]

Paragraph (e) is not meant to infringe upon any authorized practice
in the federal courts. See, e.g., In re Desilets, 291 F3d 925 (CA 6,
2002). In addition, paragraph (e) does not authorize lawyers who
are admitted to practice in other jurisdictions to maintain local con-
tact information (i.e., contact information within the State of Michi-
gan) on websites, letterhead, business cards, advertising, or the like.

Staff Comment: The proposed amendment of Rule 5.5 of the Michi-
gan Rules of Professional Conduct and its accompanying comment
would clarify that lawyers may practice remotely in another juris-
diction while physically present in Michigan.

The staff comment is not an authoritative construction by the Court.
In addition, adoption of a new rule or amendment in no way reflects
a substantive determination by this Court.

A copy of this order will be given to the secretary of the State Bar
and to the state court administrator so that they can make the noti-
fications specified in MCR 1.201. Comments on the proposal may
be submitted by September 1, 2022, by clicking on the “Comment
on this Proposal” link under this proposal on the Court’s Proposed
& Adopted Orders on Administrative Matters page. You may also
submit a comment in writing at PO. Box 30052, Lansing, MI
48909 or via email at ADMcomment@courts.mi.gov. When filing
a comment, please refer to ADM File No. 2021-24. Your comments
and the comments of others will be posted under the chapter aof-
fected by this proposal.

ADM File No. 202120

Proposed Amendment of Rule 6.001 and
Proposed Addition of Rule 6.009 of the

Michigan Court Rules

On order of the Court, this is to advise that the Court is considering
an amendment of Rule 6.001 and an addition of Rule 6.009 of the
Michigan Court Rules. Before determining whether the proposal
should be adopted, changed before adoption, or rejected, this no-
tice is given to afford interested persons the opportunity to comment

on the form or the merits of the proposal or to suggest alternatives.
The Court welcomes the views of all. This matter also will be consid-
ered at a public hearing. The notices and agendas for each public
hearing are posted on the Public Administrative Hearings page.

Publication of this proposal does not mean that the Court will issue
an order on the subject, nor does it imply probable adoption of the
proposal in its present form.

[Additions to the text are indicated in underlining and deleted text
is shown by strikeover.]
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Rule 6.001 Scope; Applicability of Civil Rules;
Superseded Rules and Statutes

(A) [Unchanged.]

(B) Misdemeanor Cases. MCR 6.001-6.004, 6.005(B) and (C),
6.006, 6.009, 6.101, 6.102(D) and (F), 6.103, 6.104(A), 6.106, 6.125,
6.202, 6.425(D)(3), 6.427, 6.430, 6.435, 6.440, 6.445(A)-(G),
and the rules in subchapter 6.600 govern matters in criminal cases
cognizable in the district courts.

(C) Juvenile Cases. MCR 6.009 and fFhe rules in subchapter 6.900
govern matters of procedure in the district courts and in circuit courts
and courts of equivalent criminal jurisdiction in cases involving juve-
niles against whom the prosecutor has authorized the filing of a
criminal complaint as provided in MCL 764.1f.

(D)-(E) [Unchanged.]

[NEW] Rule 6.009 Use of Restraints on a Defendant

(A) Instruments of restraint, such as handcuffs, chains, irons, or strait-
jackets, cloth and leather restraints, and other similar items, may
not be used on a defendant during a court proceeding that is or
could have been before a jury unless the court finds that the use of
restraints is necessary due to one of the following factors:

(1) Instruments of restraint are necessary to prevent physical
harm to the defendant or another person.

(2) The defendant has a history of disruptive courtroom behav-
jor that has placed others in potentially harmful situations or
presents a substantial risk of inflicting physical harm on himself
or herself or others as evidenced by recent behavior.

(3) There is a founded belief that the defendant presents a sub-
stantial risk of flight from the courtroom.

(B) The court’s determination that restraints are necessary must be
made outside the presence of the jury. If restraints are ordered, the
court shall state on the record or in writing its findings of fact in
support of the order.

(C) Any restraints used on a defendant in the courtroom shall allow
the defendant limited movement of the hands to read and handle
documents and writings necessary fo the hearing. Under no cir-
cumstances should a defendant be restrained using fixed restraints
to a wall, floor, or furniture.

Staff Comment: The proposed addition of MCR 6.009 would estab-
lish a procedure regarding the use of restraints on a criminal defen-
dant in court proceedings that are or could be before a jury, and the
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proposed amendment of MCR 6.001 would make the new rule ap-
plicable to felony, misdemeanor, and automatic waiver cases.

The staff comment is not an authoritative construction by the Court.
In addition, adoption of an amendment in no way reflects a substan-
tive determination by this Court.

A copy of this order will be given to the secretary of the State Bar
and fo the state court administrator so that they can make the noti-
fications specified in MCR 1.201. Comments on the proposal may
be submitted by October 1, 2022, by clicking on the “Comment on
this Proposal” link under this proposal on the Court’s Proposed &
Adopted Orders on Administrative Matters page. You may also sub-
mit a comment in writing at P.O. Box 30052, Lansing, MI 48909 or
via email at ADMcomment@courts.mi.gov. When filing a com-
ment, please refer to ADM File No. 2021-20. Your comments and
the comments of others will be posted under the chapter affected
by this proposal.

CAVANAGH, J. (concurring). | concur with this Court's order publish-
ing for comment the proposed addition of MCR 6.009 regarding
the use of restraints on adult criminal defendants. As an initial mat-
ter, I'm not sure the constitutional floor set by Deck v Missouri, 544
US 622, 629 (2005), is as low as Justice ZAHRA claims. Deck re-
viewed American decisions dating back to 1871 and concluded
that, while there was disagreement about the degree of discretion
that trial judges possess, those cases “settled virtually without excep-
tion on a basic rule embodying notions of fundamental fairness: Trial
courts may not shackle defendants routinely, but only if there is a
particular reason to do so.” Deck, 544 US at 627. Courts sometimes
analyze whether violations of Deck are harmless by inquiring
whether jurors saw a defendant’s shackles. See Brown v Davenport,
596 US ___; 142 S Ct 1510 (2022). But that speaks to at most one
of the three “fundamental legal principles” supporting the prohibi-
tion on routine shackling: the presumption of innocence, the right to
counsel, and “a judicial process that is a dignified process.” Deck,
544 US at 630-631. Even if the inquiry into whether the shackles
were visible to jurors effectively analyzes the question of prejudice
from unconstitutional shackling, we should strive to avoid the error in
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the first place, rather than knowingly commit the error while render-
ing it unreviewable. But, regardless of where the constitutional floor
lies, we are not prohibited from considering more than the constitu-
tional minimum, and at this point we are only publishing the pro-
posed rule for comment. Because | would not deprive the public of
the opportunity to comment on this proposal, | concur in the order
publishing for comment.

ZAHRA, J. (dissenting). | dissent from this Court’s order publishing for
comment the proposed addition of MCR 6.009 regarding the use of
restraints on adult criminal defendants. | would only publish for com-
ment a rule that conforms to the constitutional requirements set by the
Supreme Court of the United States’ decision in Deck v Missouri,
544 US 622, 629 (2005) (“[T]he Fifth and Fourteenth Amendments
prohibit the use of physical restraints visible fo the jury absent a trial
court determination, in the exercise of its discretion, that they are
justified by a state interest specific to a particular trial.”) (emphasis
added). See also People v Arthur, 495 Mich 861, 862 (2013) (con-
cluding that, under Deck, no constitutional violation occurred where
“the court sought to shield the defendant’s leg restraints from the
jury’s view” and “the record on remand mal[de] clear that no juror
actually saw the defendant in shackles”). Contrary to Justice Cava-
NAGH's suggestion, the holding of Deck only applies when the jury
sees and is made aware of the restraints; otherwise, the “/inherent(]
prejudic[e]” the Court described in Deck would not exist. Deck,
544 US at 635 (citation omitted); see also id. at 633 (“The appear-
ance of the offender...in shackles. . .almost inevitably implies to a
jury, as a matter of common sense, that court authorities consider
the offender a danger to the community[.]"); id. at 635 (“[W]here
a court, without adequate justification, orders the defendant to
wear shackles that will be seen by the jury, the defendant need not
demonstrate actual prejudice to make out a due process viola-
tion.”). Indeed, the published rule would extend Deck even to
bench trials held before the very judge who would have earlier
made the decision on whether to shackle the defendant. Because
this Court’s order, as written, goes well beyond the constitutional
floor set by Deck, | dissent.

VivVIANO, J., joins the statement of ZAHRA, J.
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Experienced in providing litigation support
services, expert witness testimony, foren-
sic accounting services, fraud examina-
tions, contract damage calculations, busi-
ness valuations for divorce proceedings,
lost wages valuations for wrongful dis-
charges, and estate tax preparation for
decedents and bankruptcies (see www.
chapski.com). Contact Steve Chapski, CPA,
CFE, CSM, at schapski@chapski.com or
734.459.6480.

ASSOCIATION DESIRED

Macomb County law firm to expand. A
Macomb County law firm with over 50
years in the community and with aggres-
sive lawyers rated as “Super Lawyers” by
Thomson Reuters concentrating in per-
sonal injury, probate, and criminal looking
to expand/merge with other lawyers/law
firms. The firm is located in a building
owned by partners in the practice and
there is an opportunity for prospective
partners to possibly purchase an owner-
ship interest in the building. For those at-
torneys interested, direct all calls to Bill at
586.291.7798.

Active certified chiropractic expert. Plain-
tiff and defense work, malpractice, disabil-
ity, fraud, administrative law, etc. Clinical
experience over 35 years. Served on phy-
sician advisory board for four major insur-
ance companies. Honored as 2011 Distin-
guished Alumni of New York Chiropractic
College. Llicensed in Michigan. Dr. An-
drew M. Rodgers, chiropractic physician,
201.592.6200, cell 201.394.6662, www.
chiropracticexpertwitness.net, chiroexcel@
verizon.net, www.fortleechiropractic.com.
No charge for viability of case.

CONSTRUCTION

BUILDING & PREMISES EXPERT

Mr. Tyson reviews litigation matters, performs on-
site inspections, and interviews litigants, both plain-
tiff and defendant. He researches, makes drawings,
and provides evidence for court including correct
building code and life safety statutes and standards
as they may affect personal injury claims, construc-
tion, contracts, etc. and causation. Specializing in
theories of OSHA and MIOSHA claims. Member of
numerous building code and standard authorities,
including but not limited to IBC (BOCA, UBC),
NFPA, IAEI, NAHB, etc. A licensed builder with

many years of tradesman, subcontractor, general
contractor (hands-on) experience and
construction expertise. Never disqual-

ified in court.

Ronald Tyson

248.230.9561

tysonlrk@mac.com

www.tysonenterprises.com

W

Clairmont
Advisors, LLC

Insurance & Risk Management

ACCOUNTING EXPERT CHIROPRACTIC EXPERT EMPLOYMENT AVAILABLE

Associate attorney. AV-rated firm has an
immediate opening for an associate at-
torney in beautiful Traverse City. Excellent
academic background with at least two
years' experience in business transactional
law and/or estate planning. Salary com-
mensurate with qualifications. Reply to As-
sociate Position, Pezzetti, Vermetten & Popo-
vits, PC, PO Box 5817, Traverse City, Ml
49696-5817.

Associate needed to take over firm estab-
lished in 1971 with Houghton Lake and Trav-
erse City presence. Excellent opportunity
for ambitious, experienced attorney in non-
smoking offices. Total truth, honesty, and
high ethical and competence standards re-
quired. Mentor available. Get paid for what
you produce. Firm handles general practice,
personal injury, workers’ compensation, So-
cial Security, efc. Send résumé and avail-
able transcripts to Bauchan Law Offices, PC,
PO Box 879, Houghton Lake, MI 48629,
989.366.5361, mbauchan@bauchan.com,
www.bauchan.com.
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MEDICARE SET-ASIDES

AND LIEN RESOLUTIONS

Susan V. Mason, Esq., MSCC has provided all
aspects of Medicare Secondary Payer com-
pliance on Michigan claims for 10+ years.
For custom service contact 412.302.8880
or smason@firstreviewinc.com. Michigan at-
torney references available.

OFFICE SPACE OR

VIRTUAL SPACE AVAILABLE

Class A legal space available in existing le-
gal suite. Offices in various sizes and also

available on sharing basis. Packages include

Lifer File Review Reports

Client Preparation for Federal & State Presentence Interviews
Psychalogical & Risk Assessment, Analysis of Client History & Relevant Social Science Literature
Mitigation Expert for Juvenile & Adult Sentencing

Assist Attorneys with Pretrial Mitigation Development

Identification of Client Strengths/Needs and Referrals for Mental Health Treatment

lobby and receptionist, multiple conference
rooms, high-speed internet and wi-fi, e-fax,
phone (local and long distance included),
copy and scan center, and shredding service.
$400-$1,400 per month. Excellent oppor-
tunity to gain case referrals and be part of
a professional suite. Call 248.645.1700 for
details and to view space.

For lease, Troy. Large, windowed office
available within second floor suite of small
Class “A" building just off Big Beaver, two
blocks east of Somerset Mall. Includes in-
ternet and shared conference room; other
resources available to share. Quiet and pro-
fessional environment. $950/month. Smaller,

Lingual Interpretation Services, Inc.

business markets as well.

Contact us:

Phone 313-240-8688

Fax 313-240-8651

Email Loubna@listranslate.com

WWW |iStranS|ate com SAME DAY SERVICE IS OUR SPECIALTY!

Founded in 1998, Lingual Interpretation Services, Inc. (LIS)
is dedicated to providing excellent results through accurate,
thorough, and succinct multi-lingual interpretation and
translation services. Our certified associates cover more than
50 languages with over 100 dialects.

Repeat clientele enjoy our expertise and unparalleled customer service.
Our performance is routinely requested throughout the legal, insurance, and
medical industries. We provide services to the technical and international

Numerous references are available upon request.

Loubna Fayz

windowed office also being offered for
$650/month. Ask for Bill at 248.646.7700
or bill@gaggoslaw.com.

Individual offices or virtual space available
in attorney suite on Northwestern High-
way in Farmington Hills with receptionist,
three conference rooms, high-speed inter-
net, phone system, and 24-hour access.
Call Jerry at 248.613.1310 for details to
view suite and see available offices.

LAWYERS
MALPRACTICE
INSURANCE

(866) 940-1101
L2insuranceagency.com LSQUARED

INSURANCE

Justin Norcross, JD AGENCY

TRADEMARK

Copyright & Patent Searches

“Experienced Washington office
for attorneys worldwide”

FEDERAL SERVICES & RESEARCH:

Attorney directed projects at all Federal
agencies in Washington, DC, including:
USDA, TTB, EPA, Customs, FDA, INS,
FCC, ICC, SEC, USPTO, and many others.
Face-to-face meetings with Gov’t officials,
Freedom of Information Act requests,
copyright deposits, document legalization
@ State Dept. & Embassies, complete
trademark, copyright, patent and TTAB
files.

COMPREHENSIVE: U.S. Federal,
State, Common Law and Design searches,
INTERNATIONAL SEARCHING
EXPERTS: Our professionals average
over 25 years experience each

FAST: Normal 2-day turnaround

with 24-hour and 4-hour service available

GOVERNMENT LIAISON SERVICES, INC.
200 N. Glebe Rd., Suite 321
Arlington, VA 22203

Ph: 703-524-8200, Fax: 703-525-8451
Minutes from USPTO & Washington, DC

TOLL FREE:1-800-642-6564

www.GovernmentLiaison.com
info@GovernmentLiaison.com




Owner's suite 23'x13’ with gas fireplace,
flat-screen TV, custom desk and wrap-
around credenza plus a second smaller
office in a Southfield private building.
Attorneys sharing space with all ameni-
ties. Easy access and parking for clients.
Two conference rooms, kitchen, etc. Fur-
nished available. Very reasonable rates.
248.353.8830.

PROFESSIONAL MISCONDUCT

Robert E. Edick, former deputy administra-
tor of the Michigan Attorney Grievance
Commission, is available to consult in mat-
ters involving professional misconduct or
negligence. Contact ethicsconsultant2021@
gmail.com for details.

SELLING YOUR LAW PRACTICE

Retiring? We will buy your practice. Look-
ing to purchase estate planning practices
of retiring attorneys in Detroit metro area.
Possible association opportunity. Reply to
Accettura & Hurwitz, 32305 Grand River
Ave., Farmington, MI 48336 or maccettura@
elderlawmi.com.
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CASAGRANDE & ADWERS, PC

IMMIGRATION LAW FIRM

For more than twenty-five years, we have helped attorneys and their clients with immigration matters.

We offer courtesy phone reviews for attorneys. We are a Martindale-Hubbell “AV-rated” law firm

that focuses exclusively on all areas of immigration law, including the hiring of foreign nationals, business
visas, green cards, and family immigration.

To learn more about what we do and about our attorneys’ experience and education, please visit our
website or email us at law@antone.com

PHONE (248) 406-4100 | LAW@ANTONE.COM  WWW.ANTONE.COM
31555 W. 14 MILEROAD | SUITE 100 | FARMINGTON HILLS, MI 48334

FOCUS ON YOUR
PET’S CARE NOT
THE COST

Pets’ medical emergencies never happen when
you expect them. Pet insurance reimburses
you for covered vet bills, so you can give
your pet the best care possible.

SAVE 10% WITH YOUR
MEMBER DISCOUNT*

1-877-343-5314
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ICLE | Your Partner in Practice

ICLE’S PREMIUM PARTNERSHIP

Save Time with Step-by-Step Guidance

Having a starting point for common legal transactions saves you time.

The Partnership’s 200+ How-To Kits provide complete instructions and link to

authority and forms. Confidently handle transactions from start to finish,
including those you may not encounter every day.

Want to try before you buy? Start your free trial today: www.icle.org/premiumtrial.

€€ The Partnership gives you tools that save hours of anguish. 33

Raymond A. Cassar

The Law Offices of Raymond A. Cassar PLC, Farmington Hills
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Protecting your health.
We're here to help.

Don’t take chances with your
health insurance. You and your
staff deserve a quality
Blue Cross® Blue Shield®
of Michigan health plan.

e Group plans: New group
plans can be started at
any time during the year.

¢ Individual plans:
Individual open
enrollment has ended
unless you have a
qualifying event.

» Recognized worldwide.

 Solutions tailored
to your needs.

To learn more about the

affordable BCBSM plans, contact
Member Insurance Solutions.

Call 800.878.6765 or visit

memberinsurancesolutions.com.

Protecting tomorrows. Today.

member insurance Bloe Shise SBM
@o l u t I o n S ® 4 of Michigan StaTE Bar oF Micrican

Protecting tomorrows. Today. =
A nonprofit corporation and independent licensee

of the Blue Cross and Blue Shield Association PREFERRED PARTNER

Member Insurance Solutions is a marketing name of MDA Insurance & Financial Group.
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The State Bar of Michigan
Career Center offers job
seekers the tools they need
to quickly find and apply
for top legal jobs.

LEGAL PROFESSIONALS:

Keep Your Career on the Move

SEARCH and apply to hundreds of jobs on the spot

QUICKLY configure alerts to deliver jobs to your inbox

SEEK expert advice about your career issues

RECEIVE a free evaluation of your résumé

Questions?

Contact clientserv@communitybrands.com or 727.497.6565.
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