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IN BRIEF

ALTERNATIVE DISPUTE
RESOLUTION SECTION

The ADR Section recently hosted its annual
conference and annual meeting virtually.
The annual awards ceremony was held on
Saturday, Oct. 1, at the Inn at St. John's in
Plymouth. Award winners, upcoming events,
past event materials, and the latest Michigan
Dispute Resolution Journal can be found at
connect.michbar.org/adr/home.

ANTITRUST, FRANCHISING, AND
TRADE REGULATION SECTION

The Antitrust, Franchising, and Trade Regu-
lation Section is hosting a Lunch and Learn
on Thursday, Dec. 1, at noon on Zoom.
The event titled “Hot Topics in Franchise
Accounting” features speakers from Plante
Moran’s consumer goods practice including
Llisa Plonka, Dean Feenstra, Matt Keigh-
er, Dipti Vaishnav, Isaac Saint John, Kevin
Corbeil, and Jamie Deibel. Please look for
e-blasts to sign up.

APPELLATE PRACTICE SECTION
The Appellate Practice Section annual meet-
ing was held on Thursday, Sept. 22. At the
meeting, the section members elected the
following officers for 2022-2023: chair Joe
Richotte, chair-elect Jonathan Koch, secre-
tary Beth Wittmann, and treasurer Jacque-
lyn Klima. The section council thanks outgo-
ing chair Stephanie Simon Morita for her
years of service as an officer and Ann Sher-
man for her service as outgoing treasurer.

BUSINESS LAW SECTION

The Business Law Institute will be held on Fri-
day, Oct. 7, at the J.W. Marriott in Grand
Rapids. The section’s annual meeting will
also be conducted as part of the BLI. Mark
High will be honored at the meeting as the
recipient of the section’s 2022 Schulman
Award, and a cocktail reception and dinner
will provide opportunities for networking.
We hope you can join us for these events.
Register today at icle.org.

ENVIRONMENTAL LAW SECTION

The Environmental Law Section annual pro-
gram and annual meeting will be held on
Tuesday, Oct. 4, at the Dykema offices in
Lansing, and the annual joint conference is
Wednesday, Nov. 9, at the Lansing Commu-
nity College West Campus. The latest issue of
the Michigan Environmental Law Journal and
more detailed event information are available
at connect.michbar.org/enviaw.

FAMILY LAW SECTION

The Family Law Section and the Institute for
Continuing Legal Education are cosponsor-
ing the 21st annual Family Law Institute on
Thursday-Friday, Nov. 17-18, at the Sub-
urban Collection Showplace in Novi. Dis-
counts are available for section members,
ICLE partners, and new lawyers. Judges are
free and referees receive a reduced rate.
Go to icle.org/family to register.

e Courts
e | awyers

D% ander %m/@é %o.

PROBATE RESEARCH

Missing and Unknown Heirs Located
With No Expense to the Estate

Domestic & International Service for:

1345 Wiley Road, Suite 121, Schaumburg, lllinois 60173
Phone: 800-844-6778 FAX: 800-946-6990
www.landexresearch.com

e Trust Officers
e Executors & Administrators

GOVERNMENT LAW SECTION
The Government Law Section held its 2022
summer conference, addressing how diver-
sity, equity, and inclusion intersects with
local government decision making. The
section’s annual meeting was held virtually
on Saturday, Sept. 10. Upcoming events in-
clude our winter seminar in February 2023
and our summer conference scheduled for
Friday-Saturday, June 23-24, 2023, at
Crystal Mountain Resort in Thompsonville.
We hope to see you there!

HEALTH CARE LAW SECTION

The Health Care Law Section Pro Bono
Committee announced three $5,000 do-
nations to Michigan-based Ronald Mc-
Donald House Charities and matching
dollarfor-dollar donations (up to $15,000
total) to the Food Bank Council of Michigan
before Monday, Oct. 31. To donate, go to
FeedMichigan.org and select team: Health
Care Law Section of SBM.

INSURANCE AND
INDEMNITY LAW SECTION

Join the Insurance and Indemnity Law Sec-
tion at the Inn at St. John’s in Plymouth on
Thursday, Oct. 20, for our annual meeting
at 3 p.m. and ensuing program at 4 p.m.
on how inflation and rising labor and ma-
terial costs can increase an insured’s losses
after a major catastrophe. For details, visit
the section on Facebook or at connect.mich-
bar.org/insurance/home.

SENIOR LAWYERS SECTION

Assuming all went well with the annual elec-
tions, David Kerr is heading up a project
to assist lawyers in compliance with the Su-
preme Court requirements regarding inter-
im/contingency law office administration,
and he welcomes contributions and sugges-
tions. Proposed section bylaws have been
submitted to the State Bar for approval. The
section is also seeking volunteer(s) to restart
the Mentor publication.
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NEWS & MOVES

ARRIVALS AND PROMOTIONS
MARK BREAUGH has joined Maddin Hauser.

SEAN P. GALLAGHER has joined the Lansing
office of Fraser Trebilcock.

SHELLY LEE GRIFFIN has joined Plunkett
Cooney’s insurance coverage practice

group.

HON. LISA M. NEILSON (retired) has joined
Lipson Neilson as of counsel.

NEAL NUSHOLTZ and WILLIAM E. HAINES II
have joined Kemp Klein.

AWARDS AND HONORS

BUTZEL has been recognized in Crain’s
Detroit Business 2022 Cool Places to Work.

SANDRA DENSHAM, a partner with Plunkett
Cooney, was recognized in the 2022 class
of Influential Women of Law by Michigan
Lawyers Weekly.

KAITLIN M. GANT with Plunkett Cooney
earned the Certified Information Privo-
cy Professional/United States credential
through the International Association of
Privacy Professionals.

SALEHA MOHAMEDULLA, o partner with
Howard & Howard, was recognized in the
2022 class of Influential Women of Law by
Michigan Lawyers Weekly.

JULIE B. TEICHER of Maddin Hauser was rec-
ognized in the 2022 class of Influential Wom-
en of Law by Michigan Lawyers Weekly.

WARNER NORCROSS & JUDD selected
Wayne State University Law School student
Natasha Shlaimon as the first recipient of its
$20,000 Embracing Diversity in Our Com-
munities law scholarship.

LEADERSHIP

DEANDRE’ HARRIS of Warner Norcross &
Judd has been selected for the Leadership
Grand Rapids 2023 cohort.

OTHER

The 30TH CIRCUIT COURT in Lansing has
opened an annex as part of its visiting
judge project to address its COVID-related
criminal case backlog. The annex is located
at 426 S. Walnut Street in Lansing.

BUTZEL attorneys and team members dis-
tributed nearly 400 backpacks filled with
school supplies to students at Oakman Ele-
mentary School in Dearborn.

PRESENTATIONS,

PUBLICATIONS, AND EVENTS
JAMES A. JOHNSON'S featured article, “The
Art of Direct Examination,” will be presented
at the Practicing Law Institute Seminar — Jury
Trials in October in New York City.

BUSHRA MALIK of Butzel is chair and was a
featured panelist at the American Immigra-
tion Lawyers Association 2022 Fall Confer-
ence and Webcast on Sunday, Sept. 11, in
Maui, Hawaii.

REGINALD A. PACIS of Butzel was featured
during a Michigan Asian Pacific American
Affairs Commission (MAPAAC) immigration
seminar on Saturday, August 13, in Warren.

MEMBER ANNOUNCEMENTS

When your office has something to celebrate, let the

Michigan legal community know about it with a

member announcement in the Bar Journal and

michbar.org/newsandmoves for one month.

e Announce an office opening, relocation, or acquisition
* Welcome new hires or recognize a promotion

* Celebrate a firm award or anniversary

¢ Congratulate and thank a retiring colleague

Contact Stacy Ozanich for details

517-346-6315 | sozanich@michbar.org

DENTAL
MALPRACTICGE
CASES

CALL FOR
SPECIAL
EXPERTISE

When a client comes
to you with a 4 ]
dental malpractice
problem you can:

e turn down
the case

e acquire the
expertise

e refer the
case

As nationally
recognized,*
experienced
dental
malpractice
trial lawyers,
we are =
available for 2d7
consultation
and referrals.

o P O
invited presenter at s

nationally-attended
dental conferences

*practiced or pro hac vice

admission in over
35 jurisdictions % /
<

ROBERT GITTLEMAN
LAW FIRM, PC

TRIAL LAWYERS
31731 Northwestern Highway, Suite 101E
Farmington Hills, Michigan 48334
(248) 737-3600
FAX (248) 737-0084

rgitt3240@aol .com
www.dentallawyers.com
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We wrap up our celebratory reflection on
100 years of the Michigan Bar Journal
by revisiting the 2010s and early 2020s
which, not surprisingly, were filled with sig-
nificant events. Not unlike the happenings
of the previously covered decades, some
events were sad, some were horrifying,
some were exciting, and some will shape
the course of history for years to come.

Sticking strictly to the legal arena, the
nearly 12-year span included passage
of the Patient Protection and Affordable
Care Act (and the subsequent challenges
and changes fo it), the repeal of the U.S.
military’s “don’t ask, don't tell” policy, en-
actment of the Dodd-Frank Consumer Pro-
tection Act, and many new rules and laws
regarding sexual assault, including chang-
es to statutes of limitations.

Numerous U.S. Supreme Court opinions al-
tered American jurisprudence. The SCOTUS
ruling in NCAA v. Alston allowed college

BY AUSTIN BLESSING-NELSON

athletes to profit from their likenesses. This
summer, the Court overturned Roe v. Wade
and Planned Parenthood v. Casey with
its decision in Dobbs v. Jackson Women's
Health Organization. In addition to holding
that there is no federal constitutional right to
have an abortion, Dobbs also throws other
precedents and rights into a state of limbo.

Many important legal changes have oc-
curred in Michigan as well, including a
series of reforms designed to improve Mich-
igan’s nofault car insurance system, legal-
ization of recreational marijuana, and cre-
ation of the Michigan Independent Citizens
Redistricting Commission.

As we all know, the COVID-19 pandemic
threw the entire world for a loop. It forced
us to reevaluate how our society operates —
where and when we work, how we gather,
and how we interact with one another. The
permanent effects of the pandemic remain
to be seen.

JAN. 26, 2011

In response to COVID-19, courts, which
traditionally conducted even the most rou-
tine business in person, took proceedings
to Zoom. Even as we emerge from the pan-
demic, courts are reevaluating what should
be done in person and what can be done
via Zoom. For many young litigators who
became attorneys during the pandemic, the
once-routine job of going to a courthouse
for status conferences or a motion call is a
foreign concept; many have only been to
a courthouse a few times as an attorney,
if at all.

Finally, you may have noticed that the Bar
Journal last year was redesigned to modern-
ize its look. Additionally, the online version
was updated to make it more user friendly
and easier to read on mobile devices.

This decade, much like those that preceded
it, was full of ups and downs and historic
and defining events. Only time will tell what
the next decade has in store.

MAY 2, 2011

Al-Qaeda leader Osama bin Laden, mastermind of the September 11

After more than 15 months of work, the State
Bar of Michigan Judicial Crossroads Task Force
released its findings on how Michigan’s justice
system could better meet the needs of the pub-
lic. The group’s three primary recommendations:
streamlining trial courts and fostering cost-saving
collaboration, hamessing technology to meet
needs more cost effectively, and fixing funda-
mental problems before they worsen.

attacks, was killed during a Navy SEALs raid on his compound in Pakistan.




SEPT. 17, 2011

The Occupy Wall Street protest move-
ment against economic inequality began
in New York.

|

APRIL 15, 2013
Two terrorists detonated bombs near
the finish line of the Boston Marathon,
killing three people and injuring nearly
300 runners and spectators.

JUNE 2013

Computer intelligence consultant Edward
Snowden revealed to the world that the
National Security Agency was running a
mass surveillance program that included
collecting and storing large amounts of
data on American citizens.

" DEC. 5, 2013

Nelson Mandela, the anti-apartheid ac-

tivist and the first president of South Africa,
died at the age of 95.

|

~
FEBRUARY-MARCH 2014

Russian forces invaded Crimea and an-

%

!

Y

JUNE 26, 2015

The U.S. Supreme Court decided in
Obergefell v. Hodges that the U.S.
Constitution protects the right to same-
sex marriage. Obergefell was a con-
solidated case, and included the case
of DeBoer v. Snyder, which originated
in Michigan.

|

JUNE 23, 2016

The United Kingdom announced its

infention to pull out of the European
Union. The process took a few years to
complete; the U.K. officially left the E.U.

| on Dec. 31, 2020.

|

NOV. 2, 2016

After more than a century of futility, the
Chicago Cubs beat the Cleveland In-
dians in extra innings of Game 7 of the
World Series for the franchise’s first title
since 1908.

nexed the Black Sea peninsula from |

Ukraine.
raine )

|

p
MAY 30, 2019

Gov. Gretchen Whitmer signed into law
a series of reforms that were designed
to improve the state’s no-fault car insur-
ance system.

/

DEC. 18, 2019

The U.S. House of Representatives vot-
ed to impeach President Donald Trump
for high crimes and misdemeanors. He
would later be acquitted by the Senate.

MARCH 11, 2020

The World Health Organization offi-
cially declared COVID-19 a global
pandemic. Two days later, President
Trump declared the pandemic a na-
tional emergency.

NOWV. 6, 2018

Michigan voters passed a ballot propos-
al that legalized recreational marijuana.
Michigan became the fenth U.S. state —

| and the first state in the Midwest —to do so. |

APRIL 30, 2020

Armed protesters entered the Michi-
gan State Capitol building in Lansing
to demand an end to COVID-19

lockdown measures.
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The continuing role of lawyers in
today’s ever-changing world

BY AUSTIN BLESSING-NELSON

As we have seen over the past year's re-
100th

anniversary of the Michigan Bar Journal,

flections in connection with the
the world is ever changing, and society is
constantly reexamining itself. Quite often,
attorneys find themselves at the forefront of
many of these changes, particularly on the
legal front. This can result from activism,
publishing articles, advocating for a client
in the courtroom, legislative or administra-
tive processes, and even judges deciding
cases.

On a related note, as this series has shown,
society is currently in the middle of reexam-
ining and changing many of the rules, laws,
and norms of the past. This includes taking
a closer look at how we handle allegations
of sexual misconduct, race relations and po-
licing, access fo justice, and more.

This series has showcased many examples
of how lawyers can change the world forev-
er, from civil rights cases to major prosecu-
tions fo helping establish — and sometimes
disestablish — precedents that have altered
American jurisprudence to helping enact
and enforce laws and administrative rules.
However, one does not have to look too far
info the past to see examples of the impact
lawyers have on our society. In fact, numer-
ous high-profile occurrences have already
taken place in the past 12 years.

For example, the conviction of movie exec-
utive Harvey Weinstein is considered a wa-
tershed moment for the #MeToo movement.
More examples can be seen in the death

of George Floyd and the ensuing investiga-
tions, trials (including those of the involved
police officers, of police officers involved in
other incidents, and of Kyle Rittenhouse),
debates, protests, and proposed and en-
acted legal changes — including changes
to qualified immunity — that followed as
a result. There have also been legal issues
and challenges related to the ongoing
COVID-19 pandemic, battles over voting
rights and election infegrity, and questions
regarding the power of the federal govern-
ment, many of which have been fought in
courtrooms or have otherwise required the
involvement of lawyers.

Another recent example showcasing the
many roles of lawyers is the U.S. Supreme
Court overturning Roe v. Wade and Planned
Parenthood v. Casey this summer with its
opinion in Dobbs v. Jackson Women’s
Health Organization. In addition to holding
that there is no federal constitutional right
to an abortion, this decision also throws
other precedents and rights into a state of
limbo which will undoubtedly be a source
of much future debate, litigation, and legal
advocacy. This ruling was the result of the
work of many lawyers and lobbyists over
many years, who crafted state laws, advo-
cated for certain judicial nominees, built co-
alitions and support, slowly chipped away
at abortion protections through prior cases,
and otherwise laid the foundation that ulti-
mately led to the decision in Dobbs.

Undoubtedly, we will soon see many attor-
neys and lobbyists on the other side of the
issue pushing back. In fact, it has already

begun. New laws are already being advo-
cated by both sides and existing laws and
decisions are being challenged (or sought
to be enforced) in courts. Watching this bat-
tle closely allows us to witness firsthand the
importance of lawyers in our society and
how their work can alter the world.

And this decade has barely just begun! As
we all know, there are many challenges we
face right now as a society which, depend-
ing on the chosen paths and outcomes, will
change our world — possibly forever. In
addition to abortion, these include ongo-
ing debates and challenges around civil
rights; data privacy; the wealth gap; war;
the environment; corporate accountability;
what a post-COVID-19 society should look
like and whether or not we should modify
our culture as it pertains to where, how,
and when we work; how we deal with
moral and political disagreements; how
America should interact with the rest of the
world; the role of government; and count-
less other issues. Many of these challeng-
es implicate our legal system, and many
will undoubtedly be resolved through the
involvement of lawyers.

Only time will tell how these many conflicts
and issues will be resolved and what those
solutions will look like, but one thing seems
certain as it pertains to the role of lawyers
in our society. As history has shown — and
as has been discussed throughout the Bar
Journal 100th anniversary series — lawyers
have always served as agents of change
whether infentionally or as a consequence



Y

FEB. 24, 2022

Russian forces invaded Ukraine, a ma-
jor escalation of the Russo-Ukrainian

P
MAY 25, 2020

George Floyd, a Black man, was killed
by Minneapolis police officer Derek

of their advocacy on behalf of their clients.
As we continue to face the challenges of
today and beyond, there is no reason to
suspect that this will change. In fact, as so-
ciety deals with sensitive issues and tough
questions that affect its very structure and
how it should look, it is entirely possible that
lawyers and their work will play an increas-
ing role moving forward.

However, one must remember that the legal
profession itself is a part of society and not
immune fo issues and changes. In fact, the
profession is currently reexamining itself
and how it should function, looking at is-
sues such as how courts should operate in
a post-pandemic world, what the bar exam
should look like, how law firms should oper-
ate, the role of legal technology, and how
we should handle attorneys who participate
in advocating for unsubstantiated claims,
such as the lawsuits and legal challenges
related to the alleged issues surrounding the
2020 presidential election.

But even as the legal profession itself chang-
es, it's likely that the role of attorneys as
agents of change is not destined to end. In
fact, it appears that the legal profession will
likely be at the forefront of many of the issues
of today and tomorrow, and lawyers will
help defermine how our society and, indeed,
our world will look moving forward.

Austin Blessing-Nelson (Blessing) is a member of
the Michigan Bar Journal Committee and an associ-
ate at Novara, Tesija, Catenacci, McDonald & Baas
in Troy.

Chauvin, who kneeled on his neck
during an arrest. The incident led to
protests across the country and a na-
tional conversation regarding race re-
lations and policing.

JAN. 6, 2021

As Congress prepared to begin the
Electoral College vote count cerfifying
Joe Biden’s victory in the 2020 pres-
idential election, a group of rioters
stormed the U.S. Capitol, forcing the
evacuation of the building and leading
to the deaths of five people.

War that began in 2014.

JUNE 24, 2022

The U.S. Supreme Court in a 5-4 de-
cision in Dobbs v. Jackson Women'’s
Health Organization overturned Roe
v. Wade, the landmark 1973 ruling
that established the constitutional
right to abortion.

FEB. 13, 2021

The U.S. House of Representatives
voted to impeach President Trump.
He is the only president to be im-
peached twice. He was later acquit-
ted by the Senate.

|

AUG. 30, 2021

The two-decade war in Afghanistan
officially ended as the last remaining
U.S. forces withdrew from the country.

MARCH 11, 2020

Justice Ketanji Brown Jackson was
sworn in to become the first Afri-
can-American woman fo serve on the
U.S. Supreme Court.
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A time to
bhonor our best

STATE BAR OF MICHIGAN 2022 AWARDS

BY LYNN PATRICK INGRAM, ESQ.

ROBERTS P. HUDSON AWARD
JANET WELCH

Janet Welch served with distinction as the State
Bar of Michigan’s fifth executive director, pro-
viding transformational leadership, vision, and
perseverance to the organization for 15 years.

Her work and her commitment won her the re-

spect and admiration of many. Her nomination

was signed by 60-plus colleagues — including
29 former State Bar of Michigan presidents, 15 former Hudson
Award winners, Michigan Supreme Court Chief Justice Bridget Mc-
Cormack, and American Bar Association Immediate Past President
Reginald M. Turner.

“We recognize that the Hudson Award is considered the highest
award conferred by the State Bar, which is given periodically to
a member of the State Bar of Michigan who best exemplifies that
which brings honor, esteem, and respect to the legal profession,”
they wrote. “Without question, Janet has far exceeded all of the
criteria for this honor.”

Welch came to the State Bar of Michigan in 2000, serving as gen-
eral counsel until she was promoted to executive director in 2007.
She evolved during her tenure info a national leader on innovation
in the law and an expert on incorporated bars.

“She served with superior professional competence, integrity, cre-
ativity, and adherence to the highest principles and traditions of
the legal profession,” her nominators observed. “In her years of
service, the State Bar of Michigan has been a nationally recog-
nized, and envied, example of tremendous leadership, innova-
tion, and accomplishment.”

Among the highlights of Welch’s tenure and her lasting impact cit-
ed by nominators was her work on the 21st Century Practice Task
Force, which brought together more than 150 lawyers and judges
from across the justice system and legal profession to examine,
identify, and study the future’s challenges and opportunities.

“This was a complex, substantive, and collaborative effort, and Jan-
et's leadership helped assure its success,” the nominators wrote.
“The Task Force worked through several subcommittees to identify
five central problems and keys to solving them. lts recommenda-
tions continue to guide the Bar and others in meeting emerging
needs of the public, justice system, and profession.”

In addition, Welch played a pivotal role in the Judicial Crossroads
Task Force, formed to address the changing landscape of Mich-
igan’s justice system, which was designed for the 19th century.
The task force’s recommendations were groundbreaking — includ-
ing the creation and expansion of problem-solving courts and spe-
cialized courts in Michigan, the shift of indigent defense funding
responsibilities from local to state government, the upgrading of
court technology statewide, and the improvement in access to free
guidance on legal matters.

“We strongly believe that Janet has been an exemplar of extraor-
dinary service to the Bar, the profession, and the public we serve,”
they concluded. “We cannot think of a more fitting way for the Bar
to express its gratitude for all that she has done than honoring her

with the 2022 Roberts P. Hudson Award.”
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FRANK J. KELLEY DISTINGUISHED PUBLIC SERVICE AWARD

HON. CYNTHIA STEPHENS

Recently retired Michigan Court of Appeals
Judge Cynthia Stephens devoted her entire le-
gal career to public service.

She began her distinguished career as a gov-

ernment lawyer and went on to be appointed to

the district bench in 1981, the circuit bench in

1985, and, finally, the Court of Appeals bench
in 2008. In addition, Stephens served on the State Bar of Michi-
gan Board of Commissioners, chairing both the Justice Initiatives
Committee and Children’s Task Force. Also, the Michigan Supreme
Court recently appointed her as a founding chair of the Commis-
sion on Diversity, Equity, and Inclusion.

Michigan Court of Appeals Chief Judge Elizabeth Gleicher said
Stephens is a public servant and much more.

“She has been a role model, inspiration, and mentor for dozens
— if not hundreds — of Michigan lawyers and judges,” she said.
“She teaches, counsels, and encourages young lawyers and new
judges, myself included, both formally and informally, and she

leads by developing relationships with people built on respect
and compassion.”

Gleicher said Stephens “draws upon a deep well of experience
and never hesitates to offer ideas, solutions, and approaches” —
especially when it comes to lending her expertise to expand access
to justice.

“Her work reflects intellectual courage and a deep understanding
of the need for justice to recognize and respect the rights of the
people who come before the court, including the disfavored and
disempowered,” Gleicher noted. “She treats every case that comes
before her as worthy of close and careful attention and applies to
her decisions a notion of equal justice honed by her deep experi-
ence at every court level.”

Her most substantial contribution, Gleicher said, “is that for other
judges, she exemplifies integrity and commitment to the idea that
justice means not only deciding the cases that come before the
court, but also includes maintaining a focus on enforcing constitu-
tional and civil rights with an eye toward social justice.”

CHAMPION OF JUSTICE AWARD
MARGARET “PEGGY” COSTELLO

The Champion of Justice Award this year sa-
lutes Detroit Mercy Law School Professor Mar-
garet “Peggy” Costello, who has been both an
ally and an advocate for veterans.

Costello established and currently directs the

Detroit Mercy Law Veterans Law Clinic, which

has provided more than 50,000 hours of free
legal services to more than 1,000 low- fo no-income veterans. By
training more than 400 students to help veterans, the Veterans Law
Clinic has helped clients receive back pay, benefits, and monthly
income.

Costello created the Veterans Law Clinic because she saw that many
lawyers, although they wanted to help, didn't have the knowledge
necessary to navigate the often-complicated issues veterans faced.

In addition to the students trained through the Veterans Law Clinic,
Costello has trained hundreds of aftorneys throughout the United
States to serve veterans and developed Project Salute, a mobile
clinic that travels the country in a bus that has been retrofitted with
office space to assist veterans.

Rebecca Simkins Nowak, a law school classmate, friend, and cur-
rent colleague at the University of Detroit Mercy Law School, said
Costello’s dedication and impact are unparalleled.

“Peggy’s passion for helping veterans and serving the Bar is ev-
ident in that she is always willing to help, teach, and train other
lawyers who seek to assist veterans,” Nowak said. “She identified
a need fo help veterans, and with the same energy and drive she
has demonstrated in every aspect of her legal career, she has made
a significant contribution to them.”
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CHAMPION OF JUSTICE AWARD
ROBYN MCCQOY

Robyn McCoy is a visionary attorney who push-
es back against injustice with real solutions.

She created the Michigan Children’s Law

Center program “What to Do When Stopped

by the Police” to help young people and all

Michigan residents know how to best handle

encounters with law enforcement officers. Mc-
Coy’s many programs and presentations also include “Expunge-
ment and Federal Pardon Process,” which is designed to help peo-
ple gain the knowledge they need to clean up their records.

Earlene R. BaggettHayes, a Pontiac attorney and alternative dispute
resolution specialist, called McCoy an insightful mentor who helps
her clients from start to finish and often does so on a pro bono basis.

McCoy not only advises convicted felons of their expungement
rights and the specific steps required to erase criminal records —

she walks them through the entire process to make sure their crimi-
nal records are cleared, Baggett-Hayes said.

Baggett-Hayes said she is particularly impressed with the “expansive
nature” of McCoy’s work for justice, which also includes offering
support to those who are underrepresented in the legal profession.

“McCoy also works to expose people of color and women to posi-
tions in which they have not historically been well represented,” she
added. “She motivates them and provides information to facilitate
their movement. She plans and conducts seminars to explain how
various elevation and promotional processes work. She also writes
recommendation letters to confirm and support their acceptability.”

McCoy also regularly meets with legal and political leaders to fur-
ther enhance her knowledge and experience, Baggett-Hayes noted.
“She is an extraordinary professional within our legal profession.”

KIMBERLY M. CAHILL BAR LEADERSHIP AWARD
D. AUGUSTUS STRAKER BAR ASSOCIATION

When it comes to supporting diversity in the le-
gal profession and increasing access to justice
for all, the D. Augustus Straker Bar Association
does it all — from helping to award scholar-
ships to hosting fundraisers to volunteering in
the community.

Founded in 1990, the D. Augustus Straker Bar
Association’s mission is to “increase minority representation in the
legal profession, support and encourage legal practice opportuni-
ties for minorities, and facilitate equal justice for all citizens.”

The D. Augustus Straker Bar Association provides service to the
community through a variety of events including multiple expunge-
ment clinics such as a recent collaboration with Lakeshore Legal
Aid to facilitate its expungement work, anti-human trafficking ef-
forts, and a minority bar passage program.

Since first awarding scholarships in 1999, the D. Augustus Straker
Bar Foundation has given away more than $100,000 in scholar-
ships. In addition, the D. Augustus Straker Bar Association part-
nered with a variety of organizations to host a “Harriet” Movie
Screening & Taste of Soul Food Mixer Fundraiser to give attend-
ees information about local social service organizations and raise
money for local nonprofits that help survivors of human trafficking.

The D. Augustus Straker Bar Association has been recognized
with numerous awards including the Oakland County Bar Associ-
ation’s Michael K. Lee Award Recognizing Diversity, which spe-
cifically honors a person or organization that has demonstrated
a record of promoting cultural diversity in the legal community
through participation in pipeline programs and commitment to the
tenets set forth in the mission statement of the Diversity in the Legal
Profession Committee.



JOHN W. CUMMISKEY PRO BONO AWARD
JOHN RUNYAN

John Runyan is dedicated and unwavering:
For more than 45 years, he has dutifully and
honorably served on the Board of Directors of
Michigan Indian Legal Services.

Runyan has been with Michigan Indian Legal

Services since the very beginning, joining the

board when it was organized in 1975 and
now serves as its only remaining charter member.

Administrative Law Judge Kandra Robbins, who met Runyan 23
years ago when she was appointed to the board, called him a
giving and kind mentor.

“John has provided leadership, guidance, and service to the
board,” she said. “He has served as secretary, vice president, and
president as well as chairperson of many of the board’s standing
committees.”
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Robbins said it is difficult to estimate how much time Runyan has
“generously provided” over the years, but she knows it's astounding.

“The Board meets a minimum of four times a year,” she noted.
“Each Board meeting can last for four hours. In the early years
of John's service, this required him to travel from his home in the
metro-Detroit area to Traverse City. Currently, the Board is able to
utilize technology to reduce travel time. However, each meeting
still requires hours of preparation to be an effective Board member.
And John is certainly an effective Board member.”

In addition to serving as a board member for Michigan Indian
Legal Services, John chairs the State Bar's Michigan Bar Journal
Committee and has written numerous articles for the publication.

“l'am proud fo call John a friend and to serve with him,” Robbins
said. “He is the epitome of a dedicated attorney providing service
wherever he can to serve the public.”

JOHN W. REED LAWYER LEGACY AWARD
PETER HENNING

Pefer Henning was so much more than just a
law professor.

“He was a giant of the law school — a pas-
sionate and beloved teacher, a brilliant legal
scholar, and an inspirational mentor, col-
league, and friend,” said Wayne State Law
School Dean Richard A. Bierschbach.

Henning passed away in January affer a battle with an aggressive
form of frontotemporal dementia. He taught at Wayne State Uni-
versity Law School for 28 years and was a nationally recognized
scholar. Prior to his nearly three decades at Wayne State, he had a
notable career as a federal prosecutor.

“What made him most well-known to the public was probably his
work in the New York Times, where he wrote biweekly columns on
white collar crime for many years,” Bierschbach said. “But it often
felt like Peter was everywhere all at once.”

For years, Henning was the goto expert legal analyst for media
throughout the state of Michigan because of his ability to summa-
rize a variety of issues and make them easy to understand.

Henning was revered by his students and his law school colleagues.
He was voted Teacher of the Year at Wayne State University Law
School four times; received the Donald H. Gordon Excellence in
Teaching Award, the highest teaching honor awarded by the law
school; and was honored with the President’s Award for Excellence
in Teaching, the highest teaching honor awarded by Wayne State
University.

“Simply put, he loved his students and they loved him,” Bierschbach
recalled.

His nomination was supported by multiple former students including
Grant Newman, now special assistant to the solicitor general in the
West Virginia Attorney General’s Office. Newman took several of
Henning’s courses at Wayne Law and considered him a “legend”
— but said he would miss the friendship they developed after law
school the most.

“He was a warm and generous man and mentor, always funny,
and never — and | mean never — too busy to offer a word of
advice or encouragement to a young attorney trying desperately to
lll

get his sea legs in the turbulent world of the law,” Newman said.
will miss him dearly. Indeed, | already do.”
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LIBERTY BELL AWARD
GRACE FRENCH

Grace French turned tragedy into triumph.

After coming forward about her abuse as a
child at the hands of former Michigan State
University Dr. Larry Nassar, French began ad-
vocating on behalf of other Nassar survivors
and later all survivors of sexual abuse.

Her work helped countless others overcome their fears of coming
forward to speak out against both their abusers and the entities that
enabled them. She has also been a resource, both personally and
through her non-profit, The Army of Survivors, for hundreds of others.

In 2018, French was awarded both the ESPY Arthur Ashe Courage
Award and the Glamour Women of the Year Award. In 2019, she spoke
about sexual abuse at the United Nations General Assembly. And she is
currently a member of U.S. Rep. Elissa Slotkin's Tifle IX Advisory Board.

Okemos attorney James White, who represented French in litiga-
tion against Michigan State University, said she is well deserving of

the Liberty Bell Award.

“I have watched her grow into an empowered young woman who,
while being heavily involved in the Nassar litigation and criminal
prosecutions, graduated from the University of Michigan, founded
her non-profit, advocated for survivors of abuse across the nation,
and began a successful career in marketing,” White said.

Another Larry Nassar survivor, Louise Harder, who is now a board
member of The Army of Survivors, said French shared her story
publicly in hopes that future generations will live in a safer society.

“She doesn't act for recognition or money,” Harder said. “It's personal.”
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A faithful steward

BY LYNN PATRICK INGRAM, ESQ.

According to author C.S. Lewis, “Humility is not thinking less of your-
self, it's thinking of yourself less.” New State Bar President James W.
Heath learned this at an early age and has lived it ever since.

True humility was modeled for Heath by his parents, both career
public servants.

“They instilled a deep sense of public service in me,” he said. “They
were both public employees and were extremely proud of their ser-
vice to the city of Detroit. My father retired affer 39 years with the
Detroit Water & Sewage Department and my mother worked over
25 years as a speech pathologist in the Detroit Public Schools.”

Heath is now doing the same for his own children, James, 19, and
Karon, 17, and his strong character will be on full display as he
takes the helm as the State Bar of Michigan’s 88th president.

“James’ strong intellectual capacity and work ethic, combined with
his humility and servant's heart, will serve him well as president
of the State Bar,” said Hon. Michael J. Riordan, who served with
Heath on the SBM Board of Commissioners. “He was born for this.”

James Surowiec, a close friend and former colleague at Wayne

County, agreed.

“| liked him the moment | met him,” recalled Surowiec, now assistant
corporation counsel for Macomb County. “He embodies the perfect
blend of confidence, humility, and common sense that is crucial to a
person placed in a position of leadership. | cannot think of a better
person fo serve as the next president of the State Bar of Michigan.

“It's going to be a great year!”

MADE IN DETROIT

Heath was born, raised, and educated in Detroit at University of
Detroit Jesuit High School, and his loyalty to the city runs deep.

“My parents were part of the Great Migration chronicled by Isa-
bel Wilkerson in her groundbreaking book, ‘The Warmth of Other
Suns,”” he said. “Like so many Black families, they left their homes
in Georgia and other points south in search of safer and more
abundant opportunities promised by cities like Detroit.”

The city and Heath have always been good to each other.

“I love Detroit and its important institutions,” he said. “Whether it's my
church in northwest Detroit; the alumni chapter of my fraternity, Alpha
Phi Alpha; or its neighborhoods and block clubs, | am keenly aware
of the ties which hold this important community together. | have an
appreciation for this city’s unique role in our state and nation.”

There is no question that the
delivery of legal services has
changed in important ways and
the SBM must play a role in how
these changes impact the public.

— STATE BAR OF MICHIGAN PRESIDENT JAMES HEATH

Heath left the city briefly to pursue his education, first at Michi-
gan State University’s James Madison College, where he says he
gained a true appreciation for the underpinnings of American de-
mocracy and the concept that we are a nation of laws.

“| have always been interested in how laws were made and the
general functioning of government,” he said. “We had a seminar
class my freshman year in which we read ‘The Federalist Papers.” |
was fascinated by how the philosophical underpinnings of the law,
despite failing to provide the slightest protections to most people
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in this country, could one day be used to serve all Americans. My
classmates and | went on to study Derrick Bell and other scholars
as we fried to make sense of the legal and political issues of the
day. | knew that | wanted to be a part of the legal profession from
then on.”

Attorney Grievance Commission Deputy Administrator Kimberly
Uhuru, a friend since college, said she knew from the beginning
there was something different — and special — about Heath.

“We were both James Madison College majors, so we had fresh-
man classes together,” she recalled. “All the other kids were in
typical college gear: jeans, sweats, etc. James would show up to
class every day in a button-down shirt, perfectly pressed, tucked in,
with a belt.

“I was thinking, ‘"Who is this guy and why is he dressed like this?’
Eventually, | came to understand that James is pretty circumspect in
his habits, and this includes his habits of mind. He tends to be very
conscientious and prepared. It's now one of the things | value about

his friendship.”

[James’] ability to generate
authentic goodwill with everyone,
including those on the other side
of the table, is what makes him
unique and especially suited to
serve as State Bar president.

— ATTORNEY MATTHEW MCNAUGHTON

Heath went to Chicago-Kent College of Law before returning to De-
troit as an assistant prosecutor in Wayne County’s Public Integrity
Unit. He subsequently served in the Michigan Attorney General’s
Office as assistant attorney general in both the criminal and health
care fraud divisions. In 2012, he became the city of Detroit's first
inspector general, where he was responsible for ensuring hones-
ty and integrity in city government by investigating waste, abuse,
fraud, and corruption. Finally, in 2018, he was appointed Wayne
County corporation counsel, where he currently serves as chief le-
gal officer for the state’s largest county, providing legal advice and
representing the executive office, county departments, agencies,

and boards.

Recently, the Michigan Supreme Court appointed Heath to the new-
ly established Michigan Judicial Council. The council’s purpose is
to strategically plan for the judicial branch, enhance the work of
the courts, and make recommendations to the Supreme Court on
matters pertinent fo the administration of justice.

“I have been blessed to have had wonderful professional opportu-
nities over the course of my career,” Heath said.

Serving as president of the State Bar of Michigan is an opportunity
for him to give back to all those who helped him along the way.

“The first bar association | joined was the Wolverine Bar Associ-
ation,” he recalled. “I can distinctly remember going to my first
meeting days after learning | had passed the bar examination. |
made that announcement at the meeting and received applause
from the several dozen attorneys in attendance. The welcoming
feeling | experienced hooked me.”

He also fondly recalls as a young assistant prosecutor his admira-
tion of former Wayne County prosecutor and 70th SBM President
Nancy Diehl for the way she gave back to the legal community.

“Witnessing a fellow public servant lead the Bar made me feel
confident that |, too, could help shape the future of our profession,”

he said.

And so he did.

A LASTING LEGACY

Heath was first elected to the State Bar Representative Assembly in
2012 and then to the Board of Commissioners in 2014, where he
quickly rose through the ranks.

Heath officially took office on Sept. 17, 2022, after being sworn
in by Supreme Court Justice Elizabeth Clement. Heath immediately
thanked his friends, family, and colleagues for their unwavering
support — especially Wayne County Executive Warren Evans.

“When | told him | was in line to become SBM president during
my interview, he didn’t even blink as he told me | had his full
support because he believes my service will bring honor to the
Department of Corporation Counsel,” Heath said. “Mr. Evans and
my colleagues have been true to their word, and | am honored by
their support.”

As Heath takes over as State Bar president, he wants to continue
the great work of his predecessors and understands the importance
of working with his fellow bar leaders and staff.

“| have had the benefit of watching a number of successful presi-
dents over the years, especially recent ones who have guided the
bar through completely unforeseen challenges,” he said. “The State
Bar of Michigan’s strategic goals of promoting improvement in the
administration of justice, service to the public, professionalism, di-
versity and inclusion, and innovation form the lens through which
all of our positions and activities must be measured. Each SBM
president has the responsibility of serving as a sort of caretaker of
these goals during their year as president.”



Heath said he sees several important tasks this year within the Bar.

“First, the SBM should play a vital role in advancing the discussion
of how attorneys and members of the public engage with our courts
throughout the state,” he observed. “One thing is for certain: We
have witnessed change at a pace many of us thought impossible
in terms of how our clients and colleagues experience the courts.
In some instances, access to the courts and justice have been im-
proved. However, some have argued that the changes have dimin-
ished the traditional weight of legal proceedings. There is no ques-
tion that the delivery of legal services has changed in important
ways and the SBM must play a role in how these changes impact
the public.”

Second, the Bar must continue to be a voice for access to justice,
Heath said, emphasizing that the legal needs of the public must
be met.

“The Bar has played a central role in advocating for criminal in-
digent defense reform,” he said. “The Michigan Indigent Defense
Commission is a wonderful example of this. My home county of
Wayne has benefited tremendously from these efforts. But there is
still a tremendous opportunity for lawyers to meet the needs of cli-
ents with civil law needs. Doing so will require both traditional and
non-traditional solutions. Over the course of the next several years,
the Bar will make important strides in advancing this discussion.”

Third, the State Bar must continue to promote the rule of law, which
he said begins with ensuring a proper respect for the judiciary.

“This is the cornerstone of our democracy,” he noted. “This work is
vital now more than ever as the societal ties and institutions which
have bound us together become increasingly frayed. Lawyers
across all practice areas, political ideologies, and geographic lo-
cations must educate the public about the role of the judiciary, the
manner in which judges decide cases, and how adherence to the
law must be the backbone of our nation.”

And throughout its work, the State Bar also must continue to examine
its structure and governance to ensure it is delivering services to its
members and the public in the most effective and innovative ways.

“Not only is this a strategic goal of the Bar, but it is required by our
Supreme Court,” he said.

Heath said State Bar members can expect him to “carry their sto-
ries across the entire state, and nation if needed, into every corner
where the voice of SBM needs to be heard.” He said he will serve
with both “humility and strength” and work tirelessly to steer the Bar
to fulfill its mission.
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A PERFECT FIT

Matthew McNaughton, who has worked with Heath for several years
as outside counsel for Wayne County, said Heath is a perfect fit.

“One of the most difficult needles attorneys and leaders thread is
advocating for a position or decision while maintaining respectful
and productive relationships with those who disagree with you,”
McNaughton noted. “But James accomplishes this challenge with
apparent ease. His ability to generate authentic goodwill with ev-
eryone, including those on the other side of the table, is what makes
him unique and especially suited to serve as State Bar president.”

Sue Hammoud, deputy corporation counsel for Wayne County,
couldn’t agree more.

“James has this unique ability to empathize with people under the
most difficult of circumstances,” she said. “Simultaneously, he bal-
ances this empathy with achieving whatever the objective is. De-
spite his empathetic nature, he is still very much capable of making
the tough decisions and will do so. He also has a very quick wit
and sense of humor, which no one expects from him.”

Surowiec said it is this balance that endears James to everyone
he meets.

“As corporation counsel, James knows what it takes to motivate his
team,” Surowiec said. “He empowers staff attorneys to make deci-
sions and he trusts them to use discretion. In the face of a crisis, he
never panics. He listens, analyzes, seeks input, and then makes a
decision. If it's the right one, James gives credit to others. If not, he
takes the blame. This is the mark of a true leader.”

Detroit Deputy Inspector General Kamau Marable, who has worked
closely with Heath and maintains a strong friendship with him, said
members can expect him to put them first.

“Your membership will never have to doubt if President Heath has
their interests at heart. He does,” Marable said. “He will make the

members of the State Bar proud that he is your leader.”

In short, Surowiec said, “James is the man. Period. End of story.”

Lynn Patrick Ingram is the publications development manager and legal
editor for the State Bar of Michigan. He is a member of the e-Journal team,
a frequent contributor to the Michigan Bar Journal, and liaison to the SBM
Awards and Michigan Legal Milestones committees. He is a licensed attorney
in both Michigan and Colorado.
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On a mission

NEW RA CHAIR GERRY MASON IS PAYING IT FORWARD

BY LYNN PATRICK INGRAM, ESQ.

He was blind, but now he can see.

Gerry Mason was born legally blind and lived in an orphanage for
a year during elementary school. Today, he is a highly successful
lawyer, venture capitalist, mentor, volunteer, lover of life, and new
chair of the State Bar of Michigan Representative Assembly.

“At age 55, | feel blessed,” he said.

He credits his success, in large part, to facing and overcoming

adversity.

“I can still feel the sting of being handicapped and poor,” he said.
“The question is, how to respond?

“| got out of the orphanage (St. Francis Home for Boys in Detroit),
went to work, had a bunch of eye surgeries, and kept on working.”

The results speak for themselves.

TO WHOM MUCH IS GIVEN

“The practice of law, albeit very hard and stressful at times, has
been good to me,” Mason said, noting that “if you are going to
take, you have to give back.”

And so he does.

“As vice chairman of the Salvation Army Port Huron Citadel, it is
my job to love people and give them hope,” he said. “So far, that
is perhaps the best job ever.”

As chair of the Representative Assembly, Mason also wants to put
a focus on giving back.

“My goals are to assist and teach young lawyers from disadvan-
taged backgrounds how to build a prosperous law practice, to en-
courage RA members and lawyers in general to do charity work
such as Rotary or Salvation Army, to strengthen the RA by educat-
ing its members of its importance, and to increase RA participa-
tion,” he said.

It is my job to love people and give
them hope.

— GERRY MASON, SBM REPRESENTATIVE ASSEMBLY CHAIR

One way Mason plans to increase participation in the Represen-
tative Assembly is by asking all members to bring a guest who
might be a potential RA member to one of the assembly’s biannual
meetings.

Mason says helping young lawyers from disadvantaged back-
grounds has always been a passion and priority because “if you
help young lawyers and law students, the rest will flow.”

BLUES BROTHER

When Mason is not practicing law or giving back, he is enjoying
life in a variety of ways.

“| love blues music, exercise, German beer, cigars, being outside in
nature — preferably northern Michigan — and Michigan football,”
he said. “For intellectual curiosity, | enjoy world affairs and politics.
The Wall Street Journal and Journal of Foreign Affairs are brain
candy to me.”
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Mason is also a history buff who was at Red Square on the 45th
anniversary of the end of World War II. He also attended President
George W. Bush'’s final State of the Union address and met pres-
idents Gerald Ford, Jimmy Carter, and George H.W. Bush; vice
presidents Dan Quayle and Dick Cheney; and Secretary of State
James Baker.

Mason, a proud member of the Colonial Woods Missionary Church
family, also has a deep passion for music.

“In my blues life, | used to hang around backstage with B.B. King
and Lonnie Brooks and do live radio blues broadcasts with legend-
ary DJ Famous Coachman,” said Mason, who also plays guitar.

Finally, Mason pointed out that the original “Blues Brothers” movie
is “perhaps the greatest movie ever made.”

Why?

“We are all in a musical, trying to find someone or something lost,
putting the band back together,” he said. “And for many of us,
[we're] on a mission from God.”

Lynn Patrick Ingram is the publications development manager and
legal editor for the State Bar of Michigan. He is a member of the
e-Journal team, a frequent contributor to the Michigan Bar Journal,
and liaison to the SBM Awards and Michigan Legal Milestones com-

mittees. He is a licensed attorney in both Michigan and Colorado.

CAPTIONS

1. Gerry Mason leaving the University of Michigan W.K. Kellogg Eye
Center after retina surgery.

2. Mason once again leaving the Kellogg Eye Center, this time with a
clean bill of health after recovering from surgery.

3. Mason and his family (son, Patrick; wife, Patty; and daughter, Grace)
attending the Port Huron Salvation Army Cars and Kettles benefit for
Ukraine relief with his 1989 Mercedes Benz 560 SL Roadster.

4.  Mason, a Port Huron Salvation Army Advisory Board member, at
Cars and Kettles with Majors Wesley and Susan Dalberg and fellow
board member Fred Kemp.

5. Mason and his wife, Patty, with American Bar Association Inmediate
Past President Reginald Turner.

6. Patty and Gerry Mason with friend and 2021-2022 State Bar of
Michigan President Dana Warnez.
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THE ECONOMIC LOSS
DOCTRINE IN MICHIGAN

A construction defense

BY STEPHEN A. HILGER

All too often, contractors, architects, and engineers are sued for
alleged negligent acts, errors, occurrences, or omissions that take
place on a construction site. The laws of Michigan — and the laws
of many other states — may not, however, permit those claims
based on what has become known as the economic loss doctrine.

The economic loss doctrine is a rule in more than half of the states
such “that a plaintiff who has suffered only economic loss due to an-
other’s negligence has not been injured in a manner that is legally
cognizable or compensable.”! Those states do not permit recovery
in tort for purely economic losses. In a small number of jurisdictions
including Michigan, recovery in tort is permitted for purely econom-
ic losses in only limited and narrow circumstances.?

Michigan’s adoption of the economic loss doctrine dates back at
least to 1956, when the Supreme Court decided in Hart v. Lud-
wig that a breach of contract cannot constitute a separate action in
tort.? At issue in Hart was whether tort claims arising from damag-
es caused by the defendant’s failure to maintain an orchard were

cognizable under Michigan law.# The defendant in Hart con-
tracted with the plaintiff to maintain the plaintiff's orchard and
performed the service for some time, but thereafter refused to
continue, causing the orchard to fall into neglect and seriously
damaging the trees.®

The Court held that the question of whether a tort claim could survive
depended upon whether a duty existed independent of the contract.
If so, a tort claim would lie. If not, no tort claim could be maintained.¢
Applying this rule, the Court held that the defendant’s alleged breach
of contractual duties could not serve as the basis for an accompany-
ing tort claim. The Michigan Supreme Court unanimously held that
the tort action must be dismissed because the duty alleged to have
been breached — a duty to maintain the orchard — was imposed
by contract, not by law.”

Since Hart, Michigan courts have consistently applied the economic
loss doctrine to bar negligence claims that fail to allege the violation
of a legal duty independent of a defendant’s contractual duties.?



Further, the economic loss doctrine applies both to contracts for the
sale of goods and contracts for services.?

According to the Michigan Supreme Court, the threshold question
in analyzing a negligence claim based on a contract is “whether
the defendant owed a duty to the plaintiff that is separate and dis-
tinct from defendant’s contractual obligations.”™ If no independent
legal duty exists separate and distinct from the defendant’s contrac-
tual duties, no negligence action can be maintained as a matter of
law."" Michigan courts have consistently reiterated this principle.
For example, in Rinaldo’s Construction v. Michigan Bell Telephone
Company, the Michigan Supreme Court stated that a plaintiff may
not simply recast its contract claim as a tort, reasoning that “the
threshold inquiry is whether the plaintiff alleges violation of a legal
duty separate and distinct from the contractual obligation.”'? The Ri-
naldo Court concluded that a plaintiff may not maintain a fort claim
when it “does not allege violation of an independent legal duty
distinct from the duties arising out of the contractual relationship.”?

Michigan is not alone in its jurisprudential view of the economic
loss doctrine. In other jurisdictions, the doctrine has been applied
to claims of negligence in an engineering setting for claims of
economic damages. For example, in Terracon Consultants West-
ern v. Mandalay Resorts Group, the Supreme Court of Nevada
found that:

[a]fter examining relevant authority and contemplating the
policy considerations behind the economic loss doctrine,
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we have defermined that the doctrine’s purpose — to shield
defendants from unlimited liability for all of the economic
consequences of a negligent act, particularly in a commer-
cial or professional setting, and thus to keep the risk of
liability reasonably calculable — would be furthered by
applying it to preclude the professional negligence claims
at issue here. Thus, we conclude that the economic loss
doctrine bars professional negligence claims against de-
sign professionals who provided services in the process of
developing or improving commercial property when the
plaintiffs’ damages are purely financial. '

Just prior to the above quote, the court asked about the applicability
of and then described “purely economic loss”:

Does the economic loss doctrine apply to preclude negli-
gence-based claims against design professionals, such as
engineers and architects, who provide services in the com-
mercial property development or improvement process,
when the plaintiffs seek to recover purely economic losses?

The answer to the question is yes. “Purely economic loss”

"ni

has been defined as “‘the loss of the benefit of the user’s
bargain ... including ... pecuniary damage for inadequate
value, the cost of repair and replacement of [a] defective
product, or consequent loss of profits, without any claim of

personal injury or damage to other property.’”s
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The court explained its ruling by stating:

In the context of engineers and architects, the bar created
by the economic loss doctrine applies to commercial activ-
ity for which contract law is better suited to resolve profes-
sional negligence claims. This legal line between contract
and fort liability promotes useful commercial economic
activity, while still allowing tort recovery when personal
injury or property damage are present. Further, as in this
case, contracting parties often address the issue of eco-
nomic losses in contract provisions.'

The court also noted that many other jurisdictions have been
governed by the same policy considerations.!” In conclusion, the
court held:

We conclude that, in a commercial property construction
defect action in which the plaintiffs seek to recover pure-
ly economic losses through negligence-based claims,
the economic loss doctrine applies to bar such claims
against design professionals who have provided profes-
sional services in the commercial property development
or improvement process. '8

The Supreme Court of lllinois came to a similar result in Fire-

19

man’s Fund Insurance Company v. SEC Donohue,'® where the

court held that:

We agree with the appellate court that, based on 2374
Lincoln Park West, the economic loss doctrine applies to
engineers. In 2314 Lincoln Park West, this court held that
the economic loss doctrine applied to architects, prevent-
ing the recovery of purely economic losses in tort. This
court reasoned that “[t]he architect’s responsibility origi-
nated in its contract with the original owner, and in these
circumstances [purely economic loss] its duties should be
measured accordingly.”?°

* k%

Further, the appellate court could not find any substan-
tive difference between architects and engineers for pur-
poses of the economic loss rule, nor can we. In 2314
Lincoln Park West, this court likewise did not distinguish
architects from engineers. We hold that the economic
loss doctrine bars recovery in tort against engineers for
purely economic losses.?’

Accordingly, the Michigan Supreme Court and the supreme courts
of other jurisdictions all arrive at the same conclusion. The econom-
ic loss doctrine is a viable legal defense to parties bringing negli-
gence claims in the absence of a breach of a duty separate and
distinct from those duties owed under a contract.

Stephen A. Hilger of Hilger Hammond in Grand
Rapids has been involved with complex commercial
litigation and construction law in multiple states
for four decades. He has been a mediator and an
arbitrator with the American Arbitration Associa-
tion for more than 25 years, has conducted many
private arbitrations, and has also been appointed as
a special master.
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STOPPED

THE DAY JOURNEY

BELIEVIN'

Why appellate practitioners are
invaluable to contract drafting

BY DANIEL J.

MCCARTHY

For me, March 3, 2020, was the day that the music died.” My
favorite rock group, Journey, broke up and the members went their
separate ways.? But this time, the breakup came complete with a
salacious lawsuit filed in a California state court.

Journey originally disbanded in the late 1980s when lead singer
Steve Perry left the group to embark on a solo career. The band
floundered for the next decade or so until 2007, when Arnel Pi-
neda joined as lead vocalist. From 2016 until March 3, 2020,
Journey and its almost-original lineup — which consisted of Pineda,
Neal Schon on guitar, Jonathan Cain on keyboards, Ross Valory
on bass, and Steve “Machine Gun” Smith on drums — continued
to tour, filling arenas around the world and reminding audiences
everywhere to never stop believin’.

How does Journey’s breakup and appellate work go hand in hand,
you may ask? Well, allow me to explain.

Over the past few decades, appellate practice has grown into a
specialized industry. In my experience, more and more frial attor-
neys are turning fo experienced appellate lawyers either to pursue
or defend an appeal. Appellate rules are technical and the argu-
ments that need to be crafted on appeal are vastly different from tri-
al court arguments. In a broad sense, the trial court is all about the
facts. The appellate court, on the other hand, is all about the law.

Appellate lawyers, generally speaking, are a different breed. To
put it bluntly (and with the most endearing respect), we're legal
nerds. We enjoy reading cases, court rules, and rules of evidence,
and we love to spend hours discussing and debating rules of gram-
mar. For us, this is the fun stuff. In our world, millions of dollars at
stake in a case have often hinged on comma placement or, in this
instance, the difference between “and” and “or.”> Accordingly, ap-
pellate lawyers are not only invaluable to trial lawyers, but we are
equally (if not more) valuable in the transactional context as well.



Back to Journey. | was able to pull the complaint which, convenient-
ly, had attached to it the band’s governing documents.® In short,
Jonathan Cain and Neal Schon accused Ross Valory and Steve
Smith of effectuating a coup to take over the corporation that owns
Journey’s trademark and branding. According to the complaint,
Cain, Valory, Schon, Smith, and Steve Perry owned equal shares
of stock in Nightmare Productions, Inc., Journey’s managing and
governing corporation. In 1985, Perry, Cain, and Schon formed a
general partnership, Elmo Partners. Nightmare Productions, in turn,
signed a frademark agreement in which Elmo Partners was granted
an exclusive license to the Journey mark and brand without having
to pay any royalties to Nightmare.”

The lawsuit claims that on Feb. 13, 2020, Smith and Valory held
improper board meetings of Nightmare Productions to ultimately
regain control over the Journey mark.® If successful, Smith and
Valory would be entitled to receive their respective ownership
shares of millions of dollars of Journey’s revenues and royalties.
What caught my eye was the following clause contained in the
licensing agreement:

Under the terms of the agreement, the license shall continue
“until the date upon which none of Stephen Perry, Neal Jo-
seph Schon, or Jonathan Cain, is actively engaged in a pro-
fessional music career utilizing the name ‘Journey.’ Because
Cain and Schon continue to engage in their music careers
under the name ‘Journey,’ Elmo Partners holds and retains
its exclusive license to the Journey Mark.® (emphasis added)
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The clause is certainly not the model of clarity. Should the word “or”
between Schon and Cain be read as disjunctive or conjunctive?
Does the licensing agreement expire when Perry and Schon and
Cain all retire from performing musically under Journey2 Or does it
expire when either Perry or Schon or Cain retires? Again, millions
of dollars in royalties were at stake; this author suspects the entire
matter centered on whether the parties intended the word “or” to
be “and.”

As in Michigan, California courts attempt to determine the parties’
infent at the time of contracting from the plain language used in
the agreement.’® For example, in Houge v. Ford, the court was
faced with an analytically similar contract clause containing the
word “or.”!" In Houge, the parties disputed an atforney’s right to
recovery under a written contingency fee agreement; the contract
provided that the attorney’s right to payment was contingent upon
either “protecting” or “collecting” on an estate.'? The attorney ar-
gued that his right to payment vested when he finished services in
“protecting” the estate. The client, on the other hand, argued that
the attorney had to both “protect” the estate and “collect” a recov-
ery. The court, in construing the agreement, sided with the attorney:

The cases cited by plaintiff to sustain his claim that the
word ‘or’ should be construed here as meaning ‘and’ do
not sustain his position. Resort to such unnatural construc-
tion of the word ‘or’ is sanctioned only when such con-
struction is found necessary to carry out the obvious intent
of the legislature in a statute or the obvious intent of the
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parties in a contract, when such intent may be gleaned
from the context in which the word is used [internal ci-
tations omitted]. In its ordinary sense, the function of the
word ‘or’ is to mark an alternative such as “’either this or
that'” [internal citations omitted], and such was the plain
meaning of the word ‘or’ as used by the parties here in the
phrase ‘protect or collect.’'?

In the Journey case, Cain and Schon asserted that their licensing
agreement with Elmo Partners never terminated because both were
actively engaged in professional music careers under the Journey
name.'# Perry, on the other hand, has not performed under the
Journey name for more than two decades. Schon and Cain, both of
whom sued for more than $10 million, were obviously betting that
the court would read the word “or” as an “and” and accept their
argument with open arms.'>

Had the case progressed,'¢ the court would have been required
to faithfully!” attempt to determine what, exactly, the parties meant
when they drafted the agreement with Elmo Partners. Given that
the licensing deal was signed in 1985, it probably wouldn't have
been too hard to determine who's cryin’ now.'® Back then, Perry,
Cain, and Schon represented Journey’s core; the three went on
to release the “Raised on Radio” album in 1987. At that time,
Perry, Cain, and Schon likely intended that Elmo Partners and the
licensing agreement would cease fo exist if any one of them left the
group. Put differently, they all probably intended that Journey would
not exist if either Perry or Cain or Schon decided that the party’s
over.'? In this context, it would have been relatively easy for Valory
and Smith to argue that the lights?® on the license agreement went
down when none of Perry, Schon, or Cain was actively engaged in
Journey. Given that Perry stopped performing years ago, Smith and
Valory had a strong argument that the licensing agreement expired
under its own terms. But given the parties’ 2021 settlement, and
given Journey's constant touring, Schon and Cain presumably are
saying that they’ll be alright?’ without Smith and Valory.

As stated previously, appellate lawyers love working with words
because we're charged with litigating and arguing such words in
great detail. While transactional lawyers are trained to put deals
together and draft documents reflecting their client’s intent, having
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an appellate lawyer or trial lawyer review documents to negate
potential unintended future litigation could be well worth the ex-
pense. Appellate lawyers are keen on focusing on grammar and
its litigation consequences. With millions of dollars potentially at
stake, commas and other grammar rules, along with critical words
like “and” and “or” become all too important to ignore.

Daniel J. McCarthy is a sharcholder and appellate lawyer
with Butzel Long. When he is not drafting briefs or arguing
in appellate courts, he can be seen and heard as the pianist/
keyboard player in Captured Detroit, Detroit’s premier Jour-
ney tribute band.

ENDNOTES

1. Schon et al v Valory et al, complaint filed March 3, 2020, with the Superior Court
of the State of California (No. C20-00407). Paragraph 8 of the complaint stated “[o]n
March 3, 2020, Cain and Schon provided written notice that Smith and Valory were
no longer part of Journey and would no longer perform or tour with the band.”

2. “Separate Ways” was the first track on Journey’s 1983 “Frontiers” album.

3. Schon et al v Valory et al.

4. E.g., O’Connor et al v Oakhurst Dairy, 851 F3d 69, 70 (CA 1, 2017) (“For want
of a comma,” the dairy delivery drivers were entitled to millions of dollars in overtime.)
5. Schon et al v Valory et al.

6. Id.

7.1d.

8. Id.

9. Id., Exhibit B to Complaint.

10. Orange Cove Irrigation Dist v Los Molinos Mutual Water Co, 30 Cal App 5"1, 12;
241 Cal Rptr 3d 283 (2018).

11. E.g., Houge v Ford, 44 Cal 2d 706; 285 P 2d 257 (1955).

12. Id. at 709.

13.1d. at 712.

14. Schon et al v Valory et al.

15.1d.

16. The dispute was amicably settled, Rosenbaum, Journey Band Members Agree to
Settle $10 Million Lawsuit and Go ‘Separate Ways,” Billboard Pro (April 2, 2021).
17. “Faithfully” was released on Journey’s 1983 “Frontiers” album.

18. “Who's Cryin’ Now” was released on Journey’s 1981 “Escape” album.

19. “The Party’s Over” was released on Journey’s 1981 “Captured” live album.

20. “Lights” was released on Journey’s 1978 “Infinity” album.

21. "I'l Be Alright Without You” was released on Journey’s 1986 “Raised on Radio” album.
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PLAIN LANGUAGE

How to draft a bad

contract

(Part 2)

BY MARK COHEN

Many experts have written on how to draft a good contract.! In the
second installment of this three-part series, I'll again approach the
issue from the opposite end by explaining how to draft a bad one.?

DO NOT SPECIFY THE DATE, TIME,
AND PLACE OF PERFORMANCE

This is an excellent way to cause confusion so that disputes arise.

Wrong: Jones will deliver the horse to Smith at 574 Ridge
Road, Durango, Colorado, by 5:00 p.m. on August 1,
2015, at Jones’s expense.

Right: Jones will deliver the horse to Smith.

DO NOT ADDRESS ATTORNEY FEES

In Colorado, where | practice, the general rule is that a court will not
award attorney fees unless authorized by statute, rule, or a provision
in the relevant document.® This is why a good contract includes an
attorney-fees provision. A bad contract does not. Remember, even
without an atforney-fees provision, you can always seek attorney fees
if the opposing party’s position lacked substantial justification or vi-
olates Colorado’s Rule 11. Because opposing counsel’s position al-
ways lacks substantial justification and violates Rule 11, an attorney-
fees provision is unnecessary. You can rely on similar rules in your
jurisdiction.

DO NOT ADDRESS VENUE

A bad contract fails to specify the venue for any litigation arising
out of the contract. A good contract will contain something like this:

The exclusive venue for any litigation arising out of this
Agreement is Boulder County, Colorado.

| don't understand why some lawyers do this. If you practice in
Boulder and the opposing party resides in Durango, isn't it better
to let the opposing party file suit in La Plata County2 You can bill a
lot of hours for driving to Durango and back — 13 billable hours,
according to MapQuest, for driving through some of the most sce-
nic country in the United States. And Durango is really beautiful.
Maybe you could get in some skiing or swing by the Telluride Jazz
Festival. You might get similar opportunities in your home state,
though Colorado is hard to match.

NEVER INCLUDE A WAIVER OF JURY TRIAL

Be honest. One reason that many of us chose law school is that
we grew up watching Perry Mason frap witnesses on cross-exam-
ination. And juries like nothing more than being forced to listen to
two profitable businesses fight over money. Jurors especially love
hearing expert testimony from accountants and economists. Jurors
enjoy math — that’s why so many are actuaries and statisticians.

DO NOT INCLUDE A MERGER CLAUSE

A merger clause (or “integration clause”) provides that the contract
represents the complete and final agreement of the parties and that
all prior discussions are merged into the contract. Good contracts
include a merger clause to prevent parties from later alleging that
there were other promises or representations not included in the
written contract. A bad contract includes no merger clause. This
leaves the door open for disputes about promises or representations
allegedly made that are not in the written contract. You should be
able to bill at least one hour for refreshing your memory about the
parol-evidence rule and another hour for preparing a brief explain-
ing that the rule does not apply because the contract was not an
integrated contract.’

"Plain Language,” edited by Joseph Kimble, has been a regular feature of the Michigan Bar Journal for 37 years. To confribute an article, contact Prof. Kimble
at WMU-Cooley Law School, 300 S. Capitol Ave., Lansing, MI 48933, or af kimblej@cooley.edu. For an index of past columns, visit www.michbar.org/

plainlanguage.



If you include a merger clause, draft one that includes lots of le-
galese to impress your client, the other party’s lawyer, and any
judge or jurors who may ultimately read it. Here is a sample merger

clause that you may use:

This Agreement, along with any exhibits, appendices, ad-
denda, schedules, and amendments hereto, encompass-
es the entire agreement of the parties, and supersedes
all previous understandings and agreements between
the parties, whether oral or written. The parties hereby
acknowledge and represent, by affixing their hands and
seals hereto, that said parties have not relied on any rep-
resentation, assertion, guarantee, warranty, collateral
contract or other assurance, except those set out in this
Agreement, made by or on behalf of any other party or
any other person or entity whatsoever, prior to the exe-
cution of this Agreement. The parties hereby waive all
rights and remedies, at law or in equity, arising or which
may arise as the result of a party’s reliance on such rep-
resentation, assertion, guarantee, warranty, collateral
contract or other assurance, provided that nothing herein
contained shall be construed as a restriction or limitation
of said party’s right to remedies associated with the gross
negligence, willful misconduct or fraud of any person or
party taking place prior to, or contemporaneously with,
the execution of this Agreement.

Do not use a simple, concise merger clause such as this:

This is the parties’ complete agreement. There are no prom-
ises or representations other than those in this Agreement.

The first merger clause contains 174 words. The second contains
18 words. Simple arithmetic proves that the former is 156 words
better than the latter.

DO NOT ADDRESS MODIFICATION

Litigation sometimes arises when a party claims that the parties
orally modified their agreement after signing the contract. A good
contract provides that any modifications must be in a writing signed
by all parties. A bad contract contains no such provision, thus leav-
ing the door open to expensive litigation revolving around state-
ments and behaviors of the parties after they signed the contract.

DO NOT ADDRESS DISPUTE RESOLUTION

A good contract specifies the method that the parties will use to
resolve disputes, such as mediation, arbitration, or litigation. A bad
contract does not. If you must address this issue, draft a clause that
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is vague and leaves many unanswered questions. Here is a sample
that you may use:

In any dispute arising out of this Agreement, the parties
will submit to mediation.

Do not use a clause such as this, which addresses all potential issues:

In any dispute arising out of this Agreement, the parties
will participate in mediation before filing suit. The medi-
ator will be Jane Johnson of XYZ Mediation, Inc., and
the mediation will be held in Boulder, Colorado. The me-
diation must not last longer than eight hours unless both
parties consent. The parties will each pay half the costs of
mediation. Either party may initiate mediation by sending
a written demand for mediation to the other party. If the
other party does not respond within 14 days or fails to
participate in any scheduled mediation, the party send-
ing the demand may seek an order compelling mediation,
and in that event the party that did not respond or partici-
pate must pay the attorney fees and costs incurred by the
party seeking an order to compel mediation.

INCLUDE A COCKAMAMIE SCHEME TO
SELECT AN ARBITRATOR OR A MEDIATOR

For example, rather than agreeing on the mediator or arbitrator
ahead of time and identifying him or her in the contract, try some-
thing like this:

In any dispute arising out of this Agreement, the parties
agree that they will select an arbitrator by the following
method: Each party shall designate its choice to serve
as the arbitrator by serving written notice of that party’s
choice on the other party. If the parties do not agree on
the arbitrator, the two arbitrators selected by the parties
shall then designate a person to serve as the arbitrator.

This is an excellent way to improve the badness of your contract.
First, it assumes that the selected arbitrators will be willing to meet
and select a third arbitrator without charge. Second, it assumes that
the two selected arbitrators will be able to agree on the third arbi-
trator, but fails to address what will happen if they cannot agree.

INCLUDE INCONSISTENT PROVISIONS

This is one of my favorites. To make your bad contract even
worse, include terms that are or may be inconsistent. For instance,
include an arbitration clause such as this:
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In any dispute arising out of this Agreement, the parties
agree that they will participate in binding arbitration to
resolve the dispute. The arbitrator will be Don Davis of
Davis Arbitration, and the hearing will be held in Boulder,
Colorado. The parties will each initially pay half the costs
of arbitration, but the arbitrator shall order the party that
does not prevail to reimburse the prevailing party for those
costs. The arbitrator shall also award attorney fees and
other costs to the prevailing party.

Then, in the next paragraph, include something like this:

In any dispute arising out of this Agreement, the parties
agree that the exclusive venue for any litigation shall be in
the District Court of Boulder County, Colorado.

You can see the beauty of this. The parties are now confused about
whether they must arbitrate or are free fo file suit.

DO NOT SPECIFY WHICH
JURISDICTION’S LAWS WILL GOVERN

Many contracts involve parties who live or operate in different ju-
risdictions. In drafting a bad contract, it is important not to address
which jurisdiction’s laws will govern. This provides an opportunity
to research and brief the doctrine of lex loci contractus, which holds
that when a contract is silent on what law will govern, the gov-
erning law will be that of the jurisdiction where the contract was
made. This has two benefits. First, you get to use Latin. Second, if
the parties reside in different jurisdictions and signed the contract in
their respective jurisdictions, you can research and brief the issue of
where the contract was made.

MAKE IT DIFFICULT TO DISTINGUISH THE PARTIES

Suppose one party is ABC, Inc., and it owns ABC Transporto-
tion, Inc. and ABC Credit, Inc., both of which the contract men-
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We’re committed to helping your clients recover

FREE CONSULTATION
All referral fees honored

Call Peter Rageas

Attorney-At-Law, CPA
J www.brokersecuritiesfraud.com

tions. By simply referring to “ABC” throughout the contract, you
can create confusion about which entity is a party to the contract
or whether all three are. A variation on this is to confuse an entity
with its individual owner. For instance, you might sometimes refer
to a party as “Acme, LLC,” but at other times refer to it as “Johnson
(owner of the LLC).”

This article originally appeared in 44 The Colorado Lawyer 79
(August 2015). It has minor edits. Reprinted with permission.

Mark Cohen earned a B.A. in economics at Whit-
man College, his law degree at the University of
Colorado, and an LL.M. in agricultural law from
the University of Arkansas, where he also taught
advanced legal writing. Cohen’s practice focuses
on business and real-estate litigation, and he speaks
often on contracts, easements, the benefits of plain
English, and piercing the corporate veil.

ENDNOTES
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Burnham, Drafting and Analyzing Contracts: A Guide to the Practical Application of
the Principles of Contract Law (4th Ed) (Durham: Carolina Academic Press, 2016), and
Garner, Garner’s Guidelines for Drafting and Editing Contracts (St. Paul: West Aca-
demic Publishing, 2019).

2. For an article that does something similar, see McDonald, The Ten Worst Faults in
Drafting Contracts, 11 Scribes J Legal Writing 25 (2007).

3. Waters v District Court, 935 P2d 981, 990 (1997).

4. Colo Rev Stat 13-17-102.

5. Tripp v Cotter Corp, 701 P2d 124, 126 (1985) (“Absent allegations of fraud,
accident, or mistake in the formation of the contract, parol evidence is inadmissible to
add to, subtract from, vary, contradict, change, or modify an unambiguous infegrated
contract.”) (emphasis added).
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BEST PRACTICES

Adyvising insolvent companies

BY BRENDAN G. BEST

Professionals on the front lines of a developing insolvency matter
are often not insolvency experts. They may be a troubled com-
pany’s inside counsel, outside general counsel, accountant, trusted
mergers and acquisitions advisor, or even their outside labor or
real estate lawyer, becoming privy to one or more insolvency-relat-
ed problems the company may be experiencing. Given the impacts
of the COVID pandemic, labor shortages, supply-chain disruptions,
and other market headwinds, these professionals may have run
across a disproportionate share of insolvency-related situations
over the last few years.

For the non-expert professional, advising clients in an insolvency
environment will feel like working in the proverbial Twilight Zone
and there is no ready source for guidance as there may be with
other unfamiliar legal problems. This column tries to point practitio-
ners in the direction of that much-needed guidance and, hopefully,
identifies some general orienting principles and best practices that
all professionals should be aware of when counseling a potentially
insolvent company.

CONEFLICTS OF INTEREST AND FIDUCIARY DUTIES

Insolvency has a way of bringing to light issues that normally stay
below the surface such as conflicts of interest and fiduciary duty.
Especially for closely held family companies, the potential prob-
lems arising from the blurred lines between individual and business
interests offen go untested. However, as business (and sometimes
personal) relationships unravel in an insolvency, many companies
and individuals are not prepared for the test.

Lawyers must determine the scope of their representation and ad-
just if necessary. For example, a lawyer may need to advise the
owner of a company, as well as its members and/or partners, to
obtain separate counsel because their respective individual inter-
ests create potential — and perhaps unwaivable — conflicts of in-
terest. A helpful reference point in this regard is the extremely strict
requirement that an attorney for the debtor in a bankruptcy case
be a “disinterested person,” which, most importantly, prohibits an

attorney from having “an interest materially adverse to the interest
of the estate or any class of creditors or equity interest holders, by
reason of any direct or indirect relationship to, connection with, or
interest in, the debtor, or for any other reason.”’ The bankruptcy
standard, which is unwaivable, is far more rigorous than state ethi-
cal requirements for an attorney, which generally prohibit attorneys
from representing a client if the client is directly adverse to another
client (unless each client consents after consultation) or if the rep-
resentation of the client may be materially limited by the attorney’s
responsibilities to another client or a third party (again, unless the
client consents after consultation.)2 However, in an ideal scenario,
an attorney who has identified a probable need for a bankruptcy
filing would be well served to ensure from the outset that the com-
pany has insolvency counsel that will be “disinterested” and quali-
fied to represent it in a future bankruptcy proceeding.

On a completely different note, a company’s directors and offi-
cers also owe fiduciary duties to the shareholders of the company
(i.e., the duties of care and loyalty.) Like the need for attorneys to
ensure that their representation complies with applicable ethical
standards, individual corporate principals, officers, and directors
also need to understand and comply with their fiduciary duties at
the outset to prevent incurring potential additional liability for mis-
handling the situation. Among many examples, restructuring trans-
actions that would benefit an individual director at the expense of
the company or constitute a fraudulent conveyance (i.e., a transfer
for less than fair value) should not be approved. The fiduciary duty
analysis also becomes more complex with the introduction of an
actual or potential insolvency.®

GOAL SETTING

Now that everyone understands the various hats they wear and
are wearing them properly, counsel can work with company lead-
ership to understand the client’s goals. The goal-setting process
can take minutes, months, or years, and is dictated by the urgency
of the situation. The insolvency may be a full-blown crisis involv-
ing the inability to fund basic operational expenses like payroll



and tilities, requiring immediate action and decision-making. The
insolvency may also be a gradual decline in performance that has
resulted in an actual or looming loan covenant default and a pos-
sible need for refinancing or additional investments, allowing more
time for analysis and deliberation before a path is chosen.

For the non-expert professional,
advising clients in an insolvency
environment will feel like working
in the proverbial Twilight Zone
and there is no ready source for
guidance as there may be with
other unfamiliar legal problems.

Clients at any level of insolvency need help identifying options and
sorting out realistic goals from the unachievable. For example, the
goal of recouping one’s entire investment in the company may not
be achievable because the company may not have the value to
support even its current debts, putting the equity interests “out of the
money.” A lengthy, boot strap-style reorganization may not be pos-
sible because the company may lack the cash or financing absent
an additional (and possibility significant) investment from existing
ownership or an outside white knight to achieve it. An expedited
sale to a strategic competitor may not be possible because strate-
gic competitors, who may be the only interested parties, often pre-
fer to let the company fail and opportunistically pick up the choice
pieces. It usually takes many discussions to tease out all the relevant
factors necessary for this analysis. As difficult as these conversa-
tions can be, however, they can ultimately lead to identifying and
preserving one or more viable goals.

Sometimes, the list of possible options is dictated to a company by
its senior secured lender in the context of a loan workout.# The al-
ternatives given to borrowers by many lenders (appearing in either
a forbearance agreement or loan agreement amendment) strike a
balance between preserving as much of the ownership’s equity as
possible while also preserving the value of the collateral.
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In my experience, the four typical options given are:

* Recapitalization: bringing in new money as equity, not debt;

e Refinancing: finding a new lender to pay off the existing
lender;

* A going concern sale: finding a buyer who will hopefully pay
off the existing lender or make the existing lender as close to
whole as possible; or

® An orderly winddown and liquidation: selling the hard and
other marketable assets of the company piecemeal but in an
organized and controlled fashion to maximize the value of the
lender’s collateral.

The solutions that preserve the most equity possible usually take
the longest to arrange and achieve. The time that the borrower
has to achieve one of the milestones is dictated by the cash that
is available. The more available cash, the more time the borrower
has. This explains why one of the first questions to ask a troubled
company is, “When do you run out of cashg”

STRATEGY AND IMPLEMENTATION

Once the goal is identified, developing a successful strategy for
achieving that goal requires, among other things, an understand-
ing of the respective rights of all parties involved. Insolvency mat-
ters typically involve a variety of constituents including a troubled
company’s equity ownership, the corporate entity itself, and the
company's senior secured creditors and institutional investors. Even
within the broad categories of constituents, there is variation of
significance and sophistication. For example, the senior secured
lender could be a local credit union or global financial institution
and the unsecured creditor pool could consist of a handful of rela-
tively current trade vendors or a horde of angry past-due creditors
owed tens of millions of dollars. Assessing the landscape in this
way is critical to understanding which implementation tools may
be required (e.g., a Chapter 11 bankruptcy filing or a state law
insolvency proceeding or statutory process.)

Assembling the right team is essential to successfully implementing
the strategy. At this stage, it is critical o work with an experienced
insolvency atforney. In most matters above a certain size, an expe-
rienced financial advisor — sometimes called a turnaround advisor
or generically a consultant — is also a critical part of the team.®
Most companies have managers and employees that are very
good at doing their jobs but have no competency in managing
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a complex insolvency situation. Moreover, distractions from their
day-to-day roles can lead to further problems including decreased
performance, poor morale, and jeopardizing the success of the
mission. Having a dedicated team of experienced, specialized pro-
fessionals gives the company the best chance for success.

CONCLUSION

Handling a troubled company is usually extremely difficult for all
parties involved — not only for the owners and employees, but also
for the company’s professionals. By using a few basic orienting
principles and assembling the right team, company counsel can
help their client successfully manage the situation they face.

Brendan G. Best is a partner at Varnum and is based in its
Birmingham office. He represents all sides in bankruptcy
cases in Michigan and throughout the country and has sig-
nificant bankruptcy litigation experience. A significant part of
Best’s practice also involves advising borrowers and lenders in
out-of-court workouts and distressed transactions, primarily
in the automotive and manufacturing sectors.

ENDNOTES

1. 11 USC 101(14)(C). See also In re Codesco, Inc, 18 BR 997, 999; 8 Bankr Ct Dec
1293 (1982) (“a ‘disinterested’ person should be divested of any scintilla of personal
interest which might be reflected in his decision concerning estate matters.”).

2. MRPC 1.7.

3. See, e.g., Corporate Acquisitions, Mergers and Divestitures, Fiduciary duties of
directors to creditors of financially troubled corporations—Duties owed when solvent
corporation operates near insolvency (2022), § 11:110, { 8 (“provided that the direc-
tors consider the interests of the shareholders and creditors [in a particular transac-
tion] in an informed manner, act in good faith, and take actions they reasonably
believe to be in the corporation’s best interests, the directors should be protected by
the business judgment rule even if their actions ultimately disadvantage the share-
holders or the creditors.”).

4. A successful restructuring requires an experienced team of professionals. For com-
panies put into “workout” by their lender, the time for assembling that team is upon
them. Many companies fail, at their peril, to realize the uncharted waters they are
walking into when presented by a lender with a draft forbearance agreement, only
to later wish that they had received the proper assistance at the time they needed it.
5. Sometimes a senior secured creditor becomes involved early in a restructuring. In
some instances, the creditor will require the company to retain a financial advisor as
a condition of continued lending. In that often high-pressure scenario, the company
must nevertheless carefully and deliberately select a financial advisor that is accept-
able to, but will also maintain independence from, the creditor, and that is focused
on the goals of the client, even to the extent that such goals might differ from those
of the creditor.
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Why can't | get
BEER DISTRIBUTION

Pliny the Elder?
LAW IN MICHIGAN

BY KINCAID C. BROWN

If you are a craft beer drinker, you have noticed that there are
many beers brewed in the United States that you cannot buy in
Michigan, like California-based Pliny the Elder.! You will have also
noticed that there are many craft beers brewed in Michigan that
you cannot buy at your local grocery store or bottle shop.

Why is that the case? The short answer is because Michigan law
mandates that beer pass through what's known as a three-tier distri-
bution system.? This article outlines what a three-tier distribution is,
what it means for Michigan brewers and beer drinkers, and how
Michigan law treats beer and wine differently.

THE THREE-TIER DISTRIBUTION SYSTEM

The three-ier distribution system divides commercial actors in the
beer ecosystem into three groups: manufacturers (i.e., brewers) or
suppliers, wholesalers or distributors, and retailers.? Three-tier dis-
tribution became the primary system for alcohol regulation in states
after the repeal of the 21st Amendment.* The three-ier distribution
system was seen as a way fo combat both societal and economic
problems related to alcohol sales in the Prohibition era by separat-
ing the three tiers of actors and their related financial interests. The
sociefal issues the three-tier distribution system was established to
address were those that motivated Prohibition: for example, sa-
loons that were affiliated with a specific alcohol manufacturer and
exclusively sold those products were largely left to fester in absen-
tee ownership and became places where vice and violence were
not controlled.’

In Michigan, the three-ier system was employed because of con-
cerns with vertical integration in the alcoholic beverage industry
and concerns that large suppliers (i.e., brewery conglomerates
such as Anheuser-Busch InBev) would engage in anticompetitive
behavior.¢ Like other states, Michigan has prohibited financial inter-
ests in multiple tiers of the three-ier system.” The economic impact
of the three-tier system is protection of smaller manufacturers so that
larger manufacturers and suppliers cannot provide incentives to
retailers to prioritize their products over competitors both large and

small. On the flip side, the licensing requirements of the three-tier
system increase transaction costs for smaller and out-of-state brew-
ers, reducing the ability or interest in entering the Michigan market.
These brewers must make agreements with individual distributors
to have their products covered — which can translate into lost time
and revenue for a small or new Michigan brewer trying to get its
craft beer to customers or serve as an extra hoop for outof-state
brewers fo jump through that may not make financial sense.

THE THREE-TIER SYSTEM IN MICHIGAN

In Michigan, the threetier distribution system is legislatively ap-
plied to alcohol sales, including beer® produced by Michigan
brewers or microbrewers. A brewer is defined as a person licensed
to manufacture beer and to sell it to wholesalers® and, in some
limited cases, sell its beer at retail.' A microbrewer is defined as
a brewer that manufactures fewer than 60,000 barrels of beer
in a year; for the 60,000-barrel threshold, all brands and labels,
whether brewed in Michigan or out of state, are added together.!!
Brewpubs, defined as a place where beer is manufactured on the
premises and sold for consumption,'? and tasting rooms, defined
as a location where a brewer may sell beer at retail,'® operate
outside of the three-ier system. Other than those exceptions noted
above, all beer sales in Michigan must be through licensed whole-
salers.' Brewers and microbrewers must grant each wholesaler
exclusive sales territories with no permissible overlap.'

Michigan has tried to create access to the beer market “while
also preserving the 3-ier system and limiting vertical integration”
by making an exception for microbrewers that sell no more than
2,000 barrels of beer a year.’® These microbrewers may sell their
beer directly to retailers (i.e., skipping the wholesaler middle tier)
under certain conditions. These conditions include that the micro-
brewer has not made an agreement with a wholesaler for the ter-
ritory in which the retailers are located,'” the beer is sold and
delivered fo the refailer by the microbrewer’s employees,'® as well
as some labor and transportation requirements.'? In calculating
the 2,000-barrel threshold, all labels and brands are combined,



although sales on licensed premises like tasting rooms are not
included.?® Out-ofstate entities that meet the conditions of this
section also can take advantage of this exception.?!

THE DIFFERENCE BETWEEN BEER AND WINE
IN MICHIGAN

While winemakers generally need to utilize the same three-ier dis-
tribution system?? as beer manufacturers and take advantage of
retail exceptions such as tasting rooms,? there are a couple of
ways that allow for freer commerce for winemakers in Michigan.
First, winemakers may self-distribute to retailers.* Winemaker em-
ployees in these cases are required to hold a salesperson license.?’
Second, winemakers may get a direct shipper license?® permitting
them to ship wine directly to a consumer’s home.?” The ability to
ship wine directly fo consumers was a big advantage during the
pandemic with the steep rise in internet commerce as many consumers
spent more time at home and reduced all forms of travel.

Michigan’s disparity in the treatment of wine and beer is not un-
common:?® only 11 states plus the District of Columbia permit direct
shipping of beer in at least some instances,? while 47 states plus the
District of Columbia permit direct shipping of wine.*° It's important
to note that currently, the United States Postal Service does not permit
the shipping of alcohol, although there have been recent attempts to
amend that law.%' Breweries and wineries shipping alcohol directly
to consumers must use a private company such as FedEx or UPS.

Kincaid C. Brown is director of the University of Michigan
Law Library. He is a member of the SBM Michigan Bar
Journal Committee and a former member of the Committee
on Libraries, Legal Research, and Legal Publications.
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PRACTICING WELLNESS

Overcoming overwhelm

BY MOLLY RANNS

With each passing year, it seems life becomes more complex. The
singular obligation many of us held so long ago has transformed
info a multitude of daily tasks — juggling innumerable roles at
work, never-ending parenting duties, responsibilities in our person-
al relationships, accountability regarding extracurricular activities,
attempts to expand our intellectual and educational development,
myriad social obligations, and the list goes on and on. These com-
mitments come at us at a seemingly relentless pace. It is no wonder,
then, that the increasing complexity of the world can lead to feeling
constantly overwhelmed.

SYMPTOMS OF OVERWHELM

Harvard professors Robert Kegan and Lisa Lahey have discussed
how the complexity of modern life seems to have surpassed the
complexity of our minds or our ability to effectively cope with every-
thing coming our way.! Attorneys, notoriously high achievers and a
highly intelligent group, may believe that knowledge and success
make them immune to becoming overwhelmed; however, Kegan
and Lahey indicate that in today’s multifaceted world, succumbing
to overwhelm has nothing to do with one’s intelligence, but rather
how we make sense of the world and operate in it.2

Many of the lawyers | encounter (and, if I'm being honest, myself
as well) simply adjust to the overwhelm by putting in longer hours
— getting up an hour earlier to cross one more thing off the to-do
list or staying up later to sift through emails and get a jump start on
the following day. But is this really effective®

A 2020 study by the American Psychological Association indicat-
ed that 60% of participants felt overwhelmed by daily life.® Over-
whelm can be described as “an emotional state in which you are
struggling to cope with or deal with your current situation” and is
“characterized by feelings of being inundated, swamped, over-
loaded, overpowered, [and] defeated.”*

The cognitive impacts of overwhelm are numerous and can include
mental slowness, forgetfulness, confusion, difficulty concentrating,

and an impaired ability to solve problems.® It's no surprise, then,
that these difficulties could impact an attorney’s work performance.
With some studies relating anywhere from 40-70% of malpractice
claims to substance use, depression, or both, the need to learn how
to best cope with feeling overwhelmed is high.¢ If you're struggling
with restlessness, a lost sense of purpose, feelings of exhaustion, or
procrastination, you're not alone.”

Let's explore ways to overcome overwhelm.

PINPOINT THE SOURCE

Ask yourself: what is one (or possibly two) things that create the
greatest amount of stress in your life2 Though you may not be able
to alleviate it, understanding what contributes to overwhelm may
help tremendously. Is it an unfinished project that could be wrapped
up by focusing on it more2 An uncomfortable conversation that
needs fo be had?2 A quickly approaching deadline for which an
extension can be requested? Once the root cause is deftermined,
solving the problem becomes more manageable? and can help
you focus your energy on eliminating your largest source of stress.

BOUNDARIES,
BOUNDARIES, BOUNDARIES!

Your time is precious. Work will always be there. Investing more
time into work duties does not always result in a corresponding de-
crease in the number of tasks to perform. Setting work boundaries
can look different from person to person, so it's important to find
out what best suits you.

Perhaps it's setting aside a certain period of time to work on a
task, sefting a timer to let you know when that period has expired,
and coming to a hard stop when time is up. Maybe it's leaving the
office at a certain time every day or, if you're working remotely,
logging off at that same time.

Most importantly, say no! Hard work and long hours are common
practices within the field of law, but how long is this truly sustainable?



Taking on too many fasks can result in massive overwhelm and nego-
tive consequences fo mental, emotional, and physical health.®

SCHEDULE TIME FOR SELF-CARE

Many attorneys are beginning to realize that setting aside time to
focus on one’s own well-being actually increases productivity and
output.’® An emotionally healthy atforney is a competent attorney
able to provide better client service than a lawyer who feels over-
whelmed and burnt out.™!

What does selfcare look like for you? A daily lunchtime walk, a
weekly yoga class, setting aside time to read for pleasure, start-
ing each morning with a crossword puzzle, a monthly dinner with
friends — investing in one’s self-care is creating a life from which
you don't need to escape. If taking care of your emotional, mental,
and physical self is difficult or a foreign concept to you, schedule
time for it in your calendar and begin making it a priority.

CONCLUSION

We all experience overwhelm at times in our personal or profes-
sional lives. This article focuses on feeling chronically overloaded
and what, specifically, can help to reduce this feeling. When the
work itself isn’t changing, we can look at how we view our work
and how we manage our responsibilities. If pinpointing the source,
setting boundaries, and scheduling time for self-care don't seem to
help, contact the SBM Lawyers and Judges Assistance Program to
learn what can be done to overcome overwhelm.
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Molly Ranns is director of the State Bar of Michigan Lawyers
and Judges Assistance Program.
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LAW PRACTICE SOLUTIONS

Lawyers’ professional liability insurance:
AVOIDING COVERAGE GAPS

BY JOANN L. HATHAWAY

The “Great Resignation” was a term coined to describe the mass
exodus of workers from the workforce when COVID-19-related re-
strictions lightened, and remote workers were summoned to return
to their brick-and-mortar offices. This migration also included attor-
neys (particularly younger attorneys) and caused them to join exist-
ing firms or form new firms that better fit their vision of an ideal
workplace. However, many of these attorneys are likely unaware
that they may have jeopardized their lawyers’ professional liability
insurance (LPL) and may be left with gaps in coverage.

When attorneys leave a firm, join a different firm, or form a new
firm, great care should be taken to understand how these actions
could affect their insurance coverage and the coverage of predeces-
sor and successor firms. Too frequently, attorneys do not consider the
insurance implications that arise when they change firms until after
they've left, at which point it can become much harder for the parties
involved fo get appropriate coverage.

When attorneys leave firms, their LPL coverage usually remains in
effect for the client they represented during the time they were em-
ployed by their now predecessor firm — provided the predeces-
sor firm continues fo maintain an insurance policy or purchases an
extended-report period (ERP) in the event it discontinues coverage.

Departing attorneys also have the option of purchasing their own
ERP and should carefully consider doing so, especially if they have
reason to believe that a predecessor firm may not continue to renew
its LPL insurance policy, may not purchase an ERP, or dissolve. One
reason attorneys leaving firms are hesitant to purchase ERPs is be-
cause the premiums can be costly. Even so, the decision whether or
not to purchase should be given thoughtful consideration.

When joining new firms, attorneys should have a full understanding of
the coverage being afforded to them under the firm’s current insurance
policy and ensure they are added to the policy in a timely manner pur-
suant to policy conditions which can vary from carrier to carrier. When
adding an attorney to a firm, those in charge of the interviewing and

hiring processes should ask questions about the applicant's LPL insur-
ance coverage history and claims and grievance history.

It is common for a firm to submit an application to its insurance
carrier with information regarding the new attorney — when the at-
torney will start work, practice areas, prior LPL insurance coverage
details, and claims and grievance history. Unless an attorney is seek-
ing prior acts, most carriers will not charge an additional premium
midterm. However, some carriers charge a full rate for attorneys
joining a firm within a certain number of days of policy issuance (for
example, 30 days.)

DISSOLVING A PREDECESSOR FIRM AND
BEGINNING ANEW

It's not unusual for members to break away from a firm to form a
new firm or completely dissolve a firm and start anew. This is where
maintaining prior acts coverage can be problematic. Often, a pre-
decessor firm can be included in the new firm’s insurance policy if
the new firm has assumed at least 50% of the predecessor firm’s
assets and liabilities and at least 50% of the attorneys from the
predecessor firm become members of the successor firm.

Policies can vary greatly regarding who is insured, so great care
should be taken to fully read the policy and consult with a knowl-
edgeable insurance agent to ensure the broadest possible coverage.

Here's a sample policy defining a predecessor firm:

“Predecessor Firm” means any sole proprietorship, part-
nership, professional corporation, professional associa-
tion, limited liability corporation, or partnership engaged
in legal services and to whose financial assets and liabili-
ties the firm listed as the Named Insured in the Declara-
tions is the majority successor in inferest.

ERP/TAIL COVERAGE

An ERP (or “tail”) is a purchase option a policyholder has in place to



avoid gaps in coverage. When an attorney leaves a firm, becomes
disabled, or retires, an ERP extends the period for reporting claims.
It is important to understand that historically, ERPs have not increased
or reinstated the policy’s limit of liability; however, some carriers
have begun to offer attorneys leaving a firm an additional limit of
liability for a price.

For coverage to apply under an ERP, the act giving rise to a claim
must have occurred after the retroactive date of the policy and on
or before the policy termination date. If the insured changes insur-
ance carriers but maintains the same retroactive date, it should not
be necessary to get an ERP from the initial carrier. However, as
stated many times previously, LPL insurance policies can and do
differ greatly in their scope of coverage. Also, carriers do not al-
ways interpret similarly worded coverage terms the same. Accord-
ingly, careful consideration should be given to purchasing an ERP
regardless of the insured’s reason for carrier departure or policy
cancellation.

There can be several variations in the provisions associated with ERPs.

Time to elect

LPL insurance carriers will provide a strict time frame during which
an insured may elect to purchase an ERP, varying from a few days
to a few months.

Availability

Many carriers allow an insured (either the first named insured or
the attorney scheduled under the policy of the first named insured)
to purchase an ERP if the insured decides to cancel or not renew
the policy; this is defined as a two-way ERP. Others allow an in-
sured to purchase an ERP only if the carrier cancels or does not
renew the policy; this is defined as a one-way ERP.

Some LPL policies provide for the issuance of a free ERP for a specified
period of time if the insured retires, dies, or becomes disabled and
has been continuously covered by the carrier for a specified number
of years. However, what has been given can be taken away — some
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carriers offering free ERPs do so conditionally based upon the ongo-
ing, continuous retirement or disability of the insured. An insured at
torney resuming their practice must repay the carrier well over 100%
of the annual premium that was in effect on the ERP issuance date.

Duration

LPL insurance carriers differ in the length of the ERPs they offer.
Some offer multiple options such as one-year, three-year, or unlim-
ited ERP durations. Others only offer one option. An insured should
become familiar with the statute of limitations as it pertains to legal
malpractice actions to ensure the ERP extends insurance coverage
to provide maximum protection.

Cost

Carriers commonly include language in their policies about ERP
cost. The cost is often a percentage of the expiring policy’s pre-
mium with a common variance of 100-200% depending on the
length of the ERP. Some policies specify that the premium will be
determined in accordance with the carrier’s rules and rates in effect
when the ERP is purchased. This policy provision, while it may be
unavoidable, puts the insured at a disadvantage because the ERP
premium won't be known until it's time to purchase.

CONCLUSION

Understanding the many variables that apply to ERPs helps attor-
neys make informed choices when selecting coverage or deciding
whether to switch carriers. Having the option to purchase an ERP
or, under some policies, receive a free ERP in the event of retire-
ment, death, or disability can provide attorneys peace of mind.
Accordingly, care should be taken to understand the conditions
necessary to be eligible for an ERP under an LPL insurance policy.
A wise afforney reads their policy, gets information and interpreta-
tion explanations in writing, and seeks clarification from an experi-
enced insurance agent when necessary.

JoAnn L. Hathaway is a practice management advisor for the
State Bar of Michigan.
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ETHICAL PERSPECTIVE

The new MRPC 1.19

BY MICHAEL S. LEIB AND KENNETH M. MOGILL

The Michigan Supreme Court adopted MRPC 1.19, effective Sept.
1, 2022." The rule likely resolves a difference of opinion between
the State Bar of Michigan Board of Commissioners and the Michi-
gan Court of Appeals and addresses circumstances in which law-
yers may include pre-dispute arbitration clauses in agreements with
new or existing clients. The comment to the rule also provides prac-
titioners with helpful guidance regarding compliance.

BACKGROUND

Pre-dispute arbitration clauses have been on some lawyers’ radar
for years. In 2002, the American Bar Association issued Formal
Opinion 02-425 addressing arbitration clauses in retainer agree-
ments.? The opinion noted that arbitration of fee disputes was more
widely accepted than arbitration of malpractice claims. Indeed,
Comment 9 to ABA Model Rules of Professional Conduct Rule
1.5 advises that where “a procedure has been established for the
resolution of fee disputes, such as an arbitration or mediation pro-
cedure established by the bar, the lawyer must comply with the
procedure when it is mandatory, and even when it is voluntary, the
lawyer should conscientiously consider submitting to it.”

Formal Opinion 02-425 then addresses the attorney-client relation-
ship, noting that it “involves professional and fiduciary duties on
the part of the lawyer that generally are not present in other re-
lationships” and that these duties require “special oversight and
review” of a retainer agreement, specifically drawing from other
provisions of the model rules limiting a lawyer’s ability to enter into
contracts with clients. Similarly, ABA Model Rules of Professional
Conduct Rule 1.8 addresses conflicts of interests that can arise
when entering into agreements with clients.

The opinion also refers to agreements that provide an alternate
method of dispute resolution. For example, an agreement to limit

prospective liability would violate ABA Model Rules of Professional
Conduct Rule 1.8(h) unless the client is independently represented
in making such an agreement. Even though arbitration and typi-
cal litigation procedures are markedly different, merely entering
info an agreement to arbitrate future disputes does not violate Rule
1.8(h) so long as the client is sufficiently informed about the differ-
ences. That is, a pre-dispute arbitration clause is ethically permis-
sible if it provides new or existing clients with “sufficient informa-
tion about these differences and their effect on the client's rights to
permit affected clients to make an informed decision about whether
to accept an agreement that includes such a provision.”?

After accounting for the requirements of ABA Model Rules of Profes-
sional Conduct Rule 1.4 setting out the duty of communication with
a client, Formal Opinion 02-425 concludes that:

[i]t is ethically permissible to include in a retainer agree-
ment with a client a provision that requires mandatory ar-
bitration of fee disputes and malpractice claims provided
that (1) the client has been fully apprised of the advantag-
es and disadvantages of arbitration and has been given
sufficient information to permit her to make an informed
decision about whether to agree to the inclusion of the
arbitration provision in the retainer agreement, and (2)
the arbitration provision does not insulate the lawyer from
liability or limit the liability to which she would otherwise
be exposed under common law and/or statutory law.

The SBM Board of Commissioners in 2016 largely echoed the
ABA's position when, in Ethics Opinion R-23, it approved a referral
from the SBM Standing Committee on Professional Ethics:*

A Michigan law firm asks whether a provision in a fee
agreement is ethically permissible. The provision documents

"Ethical Perspective” is a regular column providing the drafter’s opinion regarding the application of the Michigan Rules of Professional Conduct. It is not legal
advice. To contribufe an arficle, please contact SBM Ethics at ethics@michbar.org.



the client’s agreement that any dispute over the law firm's
services will be resolved through arbitration with the
American Arbitration Association.

The opinion notes the standing committee’s previous informal opin-
ions concerning arbitration clauses — RI-02 (1989), RI-196 (1994),
RI-257 (1996) — and caselaw, including Watts v. Polaczyk, which
held that a pre-dispute arbitration agreement was enforceable be-
cause the client had signed it.> Viewing the opinions and caselaw
as not being subject to reconciliation, Ethics Opinion R-23 clarified
the board’s view of a lawyer's ethical obligations when including a
pre-dispute arbitration clause in a retainer agreement.

While explaining its conclusion, Ethics Opinion R-23 notes that an
attorney agreeing to represent a client is “in the process of taking
on a fiduciary duty” to the client and an arbitration provision is
generally not included to benefit the client. While there is some dis-
pute as to whether a lawyer has inchoate fiduciary responsibilities
to a prospective but often soon-o-be client, there are solid policy
reasons for concluding that a prospective client — one who has not
yet signed a refainer agreement or otherwise retained an aftorney
— should be protected when engaging with a lawyer who has
superior knowledge and, with the stroke of a pen, will be deemed
to be the fiduciary.

Ethics Opinion R-23 is largely consistent with ABA Formal Opin-
ion 02-425, which states that a pre-dispute arbitration clause is
permissible if the client is “fully apprised of the advantages and
disadvantages of arbitration and has given her informed consent to
the inclusion of the arbitration provision in the retainer agreement.”
R-23 goes further and provides, alternatively, that the clause will
be acceptable if:

o “[P]rior to signing the fee agreement, the client ... consults with
independent counsel;”

o “[l]f the client refuses to agree to arbitration at the onset of
the attorney-client relationship, there is no prohibition against
the lawyer and the client agreeing to arbitrate the matter at a
later date;” and

o “[T]he client maintains the right to file a Request for Investiga-

tion with the AGC.”

Both ABA Formal Opinion 02-425 and Ethics Opinion R-23 specify
the type of information needed in order for consent to be treated as
informed consent, including the position stated in Opinion 02-425
that “arbitration typically results in the client’s waiver of significant
rights, such as the waiver of the right to a jury frial, the possible
waiver of broad discovery, and the loss of the right to appeal ...
[and as to] any obligation that the lawyer or client may have to
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pay the fees and costs of arbitration.” Further, Opinion 02-425
recommends advising clients that the arbitrator may be an attorney
rather than a judge.

In 2020, the Michigan Court of Appeals decided in Tinsley v.
Yatooma that a pre-dispute arbitration provision was enforceable
where the client had consulted with independent counsel regarding
the engagement agreement.® In reaching its decision, the court dis-
cussed Ethics Opinion R-23, reiterating that ethics opinions are not
binding but suggested “contemplation by the State Bar of Michigan
and our Supreme Court of an addition to or amendment to MRPC
1.8 to specifically address arbitration clauses in attorney-client
agreements. The issue raises sufficient concerns justifying clarifica-

tion on the subject.””

Another important contextual point is that some courts and legisla-
tures have recently scrutinized pre-dispute arbitration agreements.
For example, President Biden in March 2022 signed legislation
amending the Federal Arbitration Act, @ USC 401 et seq. pro-
hibiting pre-dispute agreements that purport to submit claims of
sexual harassment and sexual assault to arbitration.? Also, after the
New Jersey Supreme Court decided Delaney v. Dickey,” in which it
found that a lawyer may enter into a pre-dispute arbitration agree-
ment if it adequately explains to the client the benefits and risks of
arbitration, the court referred the matter to its Advisory Committee
on Professional Ethics for recommendations and proposed guid-
ance. Earlier this year, the committee issued its report and recom-
mendations with widely disparate majority and minority positions;
as of the publication of this article, the New Jersey Supreme Court
website has yet to reflect any action on the report.

While arbitration clauses can provide a measure of certainty and
value for business clients, they can be an illusory option for indi-
vidual clients of limited economic means. For those clients, it is
especially important to have sufficient information about what arbi-
tration truly is in order for the client to make an informed decision.
The challenge, then, was whether it was possible to craft a rule that
leaves appropriate discretion for those who would benefit from an
arbitration provision while protecting those who would not.

In December 2021, the Michigan Supreme Court joined the fray
by issuing a proposed amendment to MRPC 1.8.1° The proposal
would have prohibited agreements including lawyerlient arbitra-
tion clauses unless the client is independently represented in re-
viewing the provision.

COMMENTS ON THE PROPOSED RULE

The Court's proposal generated comments ranging from unequivo-
cal support to significant opposition.
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The SBM Alternative Dispute Resolution Section, for example, op-
posed the amendment, raising concerns about possible friction be-
tween it and the Federal Arbitration Act.!' The proposal appeared
to equate arbitration clauses with limitations of liability contrary
to authority in other jurisdictions. The section also opined that the
proposal appeared to be inconsistent with other MRPC provisions
and was overbroad by implying arbitration is an inherently un-
fair and biased means of dispute resolution.'? The section was
also concerned that, as a practical matter, the proposal would
effectively ban pre-dispute arbitration provisions in attorney-client
agreements, and further noted that the proposal was inconsistent
with Ethics Opinion R-23 and contrary to ABA Formal Opinion 02-
245. As an alternative, the section proposed the following rule and
suggested that it not be inserted in MPRC 1.8(h):

A lawyer shall not include a provision requiring arbitration
of disputes in an agreement with a client or proposed client
unless the client or proposed client is reasonably informed
of the advantages and disadvantages of the arbitration
provision, is advised to seek independent counsel, and
affirmatively consents to arbitration in writing.'®

The SBM Professional Ethics Committee took a position similar to
the ADR Section, encouraging adoption of an amendment but with
the exceptions set out in Ethics Opinion R-23 rather than a flat ban
on arbitration clauses unless the client is independently represent-
ed.' The Attorney Grievance Commission supported the proposal

"

because ... it serves the purpose of client protection.”'?

Between the end of the comment period and the May 2022 ad-
ministrative hearing on the proposal, the authors of this article had
conversations with ADR Section leaders, members of the Profes-
sional Ethics Committee, and other stakeholders to harmonize their
approaches to the proposal. These conversations led to a revised
proposal to the Court that addressed their concerns.

Implicit in the consensus draft were several assumptions and con-
cerns that informed the ensuing draft, including:

1. The amendment as proposed by the Court painted
with too broad a brush to be workable;

2. Some clients entering into an agreement providing
for arbitration of future disputes may be at a sub-
stantial information disadvantage regarding their
understanding of the pros and cons of arbitration
in their particular circumstances;

3. Arbitration is a process a client may or may not
choose if provided sufficient information;

4. In some circumstances, an agreement to arbitrate
disputes can be beneficial and, therefore, aftrac-
tive to a client; and

5. Lawyers considering an arbitration clause in rep-
resenfation or other agreements would benefit
from clear guidance regarding what constitutes
informed consent.

On June 8, 2022, the Court adopted MRPC 1.19.'¢ The rule, which
largely incorporates the consensus proposal, addresses arbitration
agreements between a lawyer and client and permits such agree-
ments only where specific safeguards are met to protect against
both lawyer overreach and clients making uninformed decisions.
Rule 1.19 says:

A lawyer shall not enter into an agreement for legal ser-
vices with a client requiring that any dispute between the
lawyer and the client be subject to arbitration unless the
client provides informed consent in writing to the arbitra-
tion provision, which is based on being

(a) reasonably informed in writing regarding the
scope and the advantages and disadvantages of the
arbitration provision, or

(b) independently represented in making the agreement.

The comment fo the rule provides welcome guidance to members
of the Bar by clarifying both the rule’s purpose and what “informed
consent” means under the circumstances. In adopting the revised
proposal, the Court recognized that its initial proposal — which
would have required independent representation before any arbi-
tration clause would be ethically acceptable — would have unnec-
essarily increased costs for clients who are aware of the benefits
and risks of arbitration. By providing an alternative to independent
representation, the Court created a mechanism that will hopefully
ensure actual informed consent by clients unaware of the process.
The comment is uniquely specific:

To ensure that client consent to an arbitration provision
is informed consent, at a minimum the agreement should
advise the client of the practical advantages and disad-
vantages of arbitration. Inclusion of the following informa-
tion is presumed to be sufficient to enable a client to give
informed consent:

1. By agreeing to arbitration, the client is
a. waiving the right to a jury trial,
b. potentially waiving the right to take discovery
to the same extent as is available in a case
litigated in a court,



c. waiving or limiting the right to appeal the re-
sult of the arbitration proceeding to specific
circumstances established by law, and

d. agreeing to be financially responsible for at
least a share of the arbitrator’s compensation
and the administrative fees associated with
the arbitration.

2. Whether the agreement to arbitrate includes ar-
bitration of legal malpractice claims against the
lawyer;

3. Identification of the organization or person(s) that
will administer the arbitration;

4. If the client declines to agree to arbitration at the
onset of the attorney-client relationship, there is
no prohibition against the lawyer and the client
agreeing to arbitrate the matter at a later date;

5. Arbitration may be conducted as a private pro-
ceeding, unlike litigation in a court;

6. The parties can select an arbitrator who is experi-
enced in the subject matter of the dispute;

7. Depending on the circumstances, arbitration can
be more efficient, expeditious and inexpensive
than litigation in a court; and

8. The client’s ability to report unethical conduct by
the lawyer is not restricted.

The comment also eliminates the need to distinguish between
prospective clients and current clients and the need to determine
whether a fiduciary duty is owed to an “almost” client by provid-
ing that MRPC 1.19 applies at the onset of an attorney-client rela-
tionship and agreements entered into during an ongoing atforney-
client relationship.

Notably, MPRC 1.19 addresses process only and does not inter-
fere with existing ethics rules addressing matters of substance. For
example, the rule does not affect MRPC 1.8(h)(1), which provides
that an agreement limiting a lawyer’s malpractice liability is permis-
sible only if the client is independently represented.

Finally, it is worth noting that placement of the rule as a stand-
alone rule rather than part of an existing rule was deliberate. The
Court's proposal would have put the amendment in MRPC 1.8,
which would have conveyed a negative message by portraying
arbitration between a lawyer and client as implicitly suspect.'” As
a stand-alone rule, MRPC 1.19 carries none of the baggage that
would have followed had the provision been included in Rule 1.8.
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FINAL COMMENTS

The authors believe the rule, as adopted, reflects a reasonable com-
promise that carefully balances the competing interests at stake.
MRPC 1.19 will protect both lawyers and clients by providing clar-
ity and specificity, including requiring that both the minimum reg-
visite information and the client’s consent be in writing. Finally, the
authors are grateful to the Michigan Supreme Court for considering
the comments of stakeholders.

Michael S. Leib is a mediator and arbitrator with Leib ADR
in Bloomfield Hills specializing in complex business dis-
putes including bankruptcy, real estate, professional liabil-
ity, and employment. He is on the commercial panel of the
American Arbitration Association and member of PREMi,
an organization of attorney dispute resolution experts. Leib
received his bachelor’s degree from Kalamazoo College, his
master’s degree from the University of Montana, and his
law degree from Wayne State University Law School.

Kenneth M. Mogill’s practice has long been concentrated
in the field of professional ethics. He is a past chair of
the State Bar of Michigan Standing Committee on Pro-
fessional Ethics and an adjunct professor at Wayne State
University Law School, where he teaches the course on
professional responsibility.
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PUBLIC POLICY REPORT

2021-2022 LEGISLATURE

HB 6344 (Lightner) Courts: other; Juveniles: juvenile justice services.
Courts: other; duties of the appellate defender; include definition
of youth. Amends title & secs. 2, 4, 6 & 7 of 1978 PA 620 (MCL
780.712 et seq.) & adds sec. 1a.

HB 6345 (Lightner) Criminal procedure: defenses. Criminal proce-
dure: defenses; Michigan Indigent Defense Commission Act; ex-
pand definitions. Amends title & secs. 3, 5,7, 9, 11,13, 15, 17,
21 & 23 of 2013 PA 93 (MCL 780.983 et seq.).

POSITION: Support the bills in concept and recommend that
they be amended to: (1) provide a broader definition of the
youth defense mandate; and (2) establish appellate attorney
fee incentives consistent with the MIDC Act and a requirement
for the state to reimburse local systems for these fees.

IN THE HALL OF JUSTICE
Proposed Amendment of Rule 3.703 of the Michigan Court Rules
(ADM File No. 2022-09) - Commencing a Personal Protection Ac-
tion (See Michigan Bar Journal September 2022, p 65).
STATUS: Comment period expired Oct. 1, 2022; Public hearing
to be scheduled.
POSITION: Oppose.

Proposed Amendment of Rule 6.001 and Proposed Addition of
Rule 6.009 of the Michigan Court Rules (ADM File No. 2021-20)
- Scope; Applicability of Civil Rules; Superseded Rules and Stat-
utes; Use of Restraints on a Defendant (See Michigan Bar Journal
July-August 2022, p 75).

STATUS: Comment period expired Oct. 1, 2022; Public hearing

to be scheduled.

POSITION: Support.

Proposed Amendment of Rule 6.201 of the Michigan Court Rules
(ADM File No. 2021-29) - Discovery (See Michigan Bar Journal
September 2022, p 65).
STATUS: Comment period expired Oct. 1, 2022; Public hearing
to be scheduled.
POSITION: Support with an additional amendment striking “the
address, telephone or cell phone number, or” from the pro-
posed language. Further recommend that the proposed amend-
ment should be corrected to read “MCR 1.109(D)(9)(a).”

Proposed Amendment of Rule 6.502 of the Michigan Court Rules
(ADM File No. 2021-48) - Motion for Relief from Judgment (See
Michigan Bar Journal September 2022, p 66).

STATUS: Comment period expired Oct. 1, 2022; Public hearing

to be scheduled.

POSITION: Support.

Proposed Amendment of Rule 7.202 of the Michigan Court Rules
(ADM File No. 2021-35) - Definitions (See Michigan Bar Journal
P

STATUS: Comment period expired Oct. 1, 2022; Public hearing
to be scheduled.

POSITION: Oppose.

Proposed Amendment of Rule 7.215 of the Michigan Court Rules
(ADM File No. 2021-39) - Opinions, Orders, Judgments, and Fi-
nal Process for Court of Appeals (See Michigan Bar Journal ____,
p_J
STATUS: Comment period expired Oct. 1, 2022; Public hearing
to be scheduled.
POSITION: Support and recommend that the Court give consid-
eration to the issue of reissuing opinions and orders in trial
courts identified by Mr. Bassett in his Sept. 8, 2022, comment
on this matter.

MICHIGAN LAND TITLE STANDARDS

6TH EDITION | 8TH SUPPLEMENT (2022)

The Eighth Supplement (2022) to the 6th Edition of the Michigan Land Title
Standards prepared and published by the Land Tifle Standards Committee

of the Real Property Law Section is now available for purchase.

Still need the 6th edition of the Michigan land Titlle Standards and the

previous supplementse They are also available for purchase.



IN MEMORIAM

MATTHEW S. ABDO, P74058, of Clinton Township, died July 24,
2022. He was born in 1984, graduated from Michigan State Uni-
versity College of Law, and was admitted to the Bar in 2010.

DANIELLE SUZANNE CADORET, P77162, of Detroit, died Aug. 12,
2022. She was born in 1975, graduated from Thomas M. Cooley
Law School, and was admitted to the Bar in 2013.

DANIEL G. GALANT, P26644, of Grosse Pointe Farms, died July
10, 2022. He was born in 1951, graduated from University of
Detroit School of Law, and was admitted to the Bar in 1976.

EDWARD P. GOOD, P14151, of Farmington Hills, died Dec. 23,
2021. He was born in 1924 and was admitted to the Bar in 1970.

WILLIAM P. HAMPTON, P14591, of Bloomfield Hills, died Aug. 24,
2022. He was born in 1938, graduated from Wayne State Univer-
sity Law School, and was admitted to the Bar in 1964.

PETER A. KATZ, P49077, of St. Joseph, died Aug. 17, 2022. He
was born in 1956, graduated from Thomas M. Cooley Law School,
and was admitted to the Bar in 1993.

TERRENCE E. KEATING, P15780, of Cheboygan, died July 29,
2022. He was born in 1938, graduated from University of Detroit
School of Law, and was admitted to the Bar in 1964.

JEAN LEDWITH KING, P15973, of Nashville, Tenn., died Oct. 9,
2021. She was born in 1924, graduated from University of Michi-
gan Law School, and was admitted to the Bar in 1970.

JAMES F. LOGAN, P16766, of Palm City, Fla., died May 16, 2022.
He was born in 1933, graduated from University of Michigan Law
School, and was admitted to the Bar in 1959.

RONALD S. MELAMED, P56036, of Charlotte, N.C., died Aug. 4,
2022. He was born in 1971, graduated from University of Michi-
gan Law School, and was admitted to the Bar in 1996.

UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
NOTICE OF AMENDMENTS TO LOCAL RULES
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FREDERICK E. METRY, P17656, of St. Clair Shores, died June 10,
2022. He was born in 1933 and was admitted to the Bar in 1957.

MICHAEL P. SALHANEY, P43701, of Troy, died July 30, 2022. He
was born in 1965, graduated from Detroit College of Law, and
was admitted to the Bar in 1990.

FLORENCE SCHOENHERR-WARNEZ, P21991, of Center Line, died
Aug. 30, 2022. She was born in 1930, graduated from University
of Detroit School of Law, and was admitted to the Bar in 1957.

DAVID F. SCHON, P47512, of Washington, D.C., died June 23,
2022. He was born in 1966, graduated from Wayne State Univer-
sity Law School, and was admitted to the Bar in 1993.

STEVEN L. SCHWARTZ, P43733, of Birmingham, died Feb. 15,
2022. He was born in 1963, graduated from University of Detroit
School of Law, and was admitted to the Bar in 1990.

HARRY C. TATIGIAN, P21278, of Livonia, died Aug. 22, 2022.
He was born in 1932, graduated from University of Michigan Law
School, and was admitted to the Bar in 1955.

JOHN E. TERBEEK, P49659, of Wyoming, died Aug. 25, 2022. He
was born in 1952 and was admitted to the Bar in 1994.

PAUL H. TOWNSEND JR., P21526, of Grosse Pointe, died Oct. 31,
2021. He was born in 1932 and was admitted to the Bar in 1958.

In Memoriam information is published as soon as possible after it is
received. To notify us of the passing of a loved one or colleague, please

email barjournal@michbar.org.

On Sept. 6, the judges of the United States District Court for the
Eastern District of Michigan approved amendments to the following
local rules:

LR 83.1, Amendments to Local Rules; Effective Date
LR 83.20, Attorney Admission
LR 83.50, Bankruptcy Cases and Proceedings

The amendments are effective Oct. 1, 2022. The text of the amend-
ments may be found at http://www.mied.uscourts.gov/.
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ORDERS OF DISCIPLINE & DISABILITY

DISBARMENT

Phillip G. Bazzo, P25243, Lincoln Park, by
the Attorney Discipline Board affirming Tri-
County Hearing Panel #16 Order of Disbar-
ment. Disbarment effective Feb. 24, 2021.

Based on the evidence presented by the
parties at the hearings held in this matter,
the hearing panel found that the respon-
dent committed professional misconduct as
charged in a two-count formal complaint
involving two separate, unrelated client mat-
ters. In the first matter, as referenced in
count 1 of the formal complaint, the panel
found that the respondent represented a cli-
ent when the representation of that client
was materially limited by the lawyer’s own
interests in violation of MRPC 1.7(b), which

did not satisfy the exceptions to MRPC
1.7(b)(1)-(2); entered into a business trans-
action with a client in violation of MRPC
1.8(a), which did not satisfy the exceptions
of MRPC 1.8(a)(1)-(3); failed to promptly no-
tify a client when funds to which the client
had an interest were received in violation
of MRPC 1.15(b)(1); failed to promptly pay
or deliver any funds to which a client was
entitled to receive in violation of MRPC
1.15(b)(3); failed to promptly render a full
accounting regarding property to which a
client was entitled in violation of MRPC
1.15(b)(3); failed to appropriately safeguard
client funds in violation of MRPC 1.15(d);
and engaged in conduct that involved dis-
honesty, fraud, deceit, misrepresentation,
or violation of the criminal law where such

conduct reflected adversely on the lawyer's
honesty, trustworthiness, or fitness as a law-
yer in violation of MRPC 8.4(b).

In the second matter, as referenced in
count 2 of the formal complaint, the panel
found that the respondent represented a cli-
ent when the representation of that client
was materially limited by the lawyer’s own
interests in violation of MRPC 1.7(b), which
did not satisfy the exceptions to MRPC 1.7(b)
(1)-(2); knowingly revealed a confidence or
secret of a client without permission or other
exception in violation of MRPC 1.6(b)(1);
knowingly used a confidence or secret of a
client fo the disadvantage of the client with-
out permission or other exception in viola-

tion of MRPC 1.6(b)(2); knowingly used a

WHEN YOUR CLIENT CAN'T AFFORD TO LOSE

The Barone Defense Firm is
now accepting referrals for the
defense of White-Collar Criminal
cases in all Federal Courts.

Heath Care Fraud | Financial Fraud

Complex Financial Crimes | RICO

EXEMPLARY TRIALS OF NOTE

e United States v. Tocco et al, 2006—RICO prosecution of
17 members and associates of the Detroit La Cosa Nostra
(LCN). Case involved utilization of extensive electronic

surveillance.

e United States v. Zerilli, 2002 —prosecution of the number

two ranking member of the Detroit LCN.

SIGNIFICANT ACCOMPLISHMENTS

¢ Letters of Commendation, Director of the Federal Bureau of
Investigation: 2004, 2002, 1999, 1986, 1982.
* United States Department of Justice Directors Award 1999.

.

Keith Corbett

Former Chief, Organized Crime Strike Force
United States Attorney’s Office




confidence or secret of a client to the advan-
tage of the lawyer or a third person without
permission or other exception in violation
of MRPC 1.6(b)(3); failed to maintain a nor-
mal client-lawyer relationship with his client
when that client’s ability to make adequately
considered decisions in connection with the
representation may have been impaired in
violation of MRPC 1.14(a); and atfempted to
seek the appointment of a guardian or take
other protective action with respect to a cli-
ent before properly assessing whether the

client could adequately act in his own inter-
est in violation of MRPC 1.14(b).

The respondent was also found to have vio-
lated MCR 9.104(1)-(3) and MRPC 8.4(q)
and(c) as charged in both counts of the for-
mal complaint.

The panel ordered that the respondent be
disbarred from the practice of law. The re-
spondent filed a timely petition for review
and a petition for a stay of the discipline
imposed. The respondent’s petition for stay
was denied by the board on Feb. 26, 2021.
After conducting review proceedings in
accordance with MCR 9.118, the board
affirmed the hearing panel’s order of dis-
barment on Sept. 28, 2021. On Oct. 19,
2021, the respondent filed a motion for re-
consideration of the board’s order pursu-
ant fo MCR 9.118(E), which was denied on
Jan. 12, 2022.

On Feb. 9, 2022, the respondent filed a
timely application for leave to appeal with
the Michigan Supreme Court pursuant to
MCR 9.122(A). On May 31, 2022, the Court
issued an order denying the respondent’s
application for leave to appeal. On July 6,
2022, the respondent filed a motion for re-
consideration of the Court’s order. On Sept.
6, 2022, the Court denied the respondent’s
motion. Costs were assessed in the total

amount of $3,830.50.

SUSPENSION (BY CONSENT)

Eric Allan Buikema, P58379, Farmington
Hills, by the Attorney Discipline Board Tri-
County Hearing Panel #53. Suspension, one
year, effective Aug. 11, 2022.

The respondent and the grievance adminis-
trator filed a stipulation for consent order of
discipline and waiver in accordance with
MCR 9.115(F)(5), which was approved by
the Attorney Grievance Commission and ac-
cepted by the hearing panel. Pursuant to
the parties’ stipulation, the panel found that
the respondent committed professional mis-
conduct when he was convicted on Dec. 3,
2021, by a nolo contendere plea of criminal
sexual conduct, 4th degree, a misdemeanor,
in violation of MCL 750.520E(1)(a) in a mat-
ter entitled People of the State of Michigan
v Eric Allan Buikema, 6th Circuit Court Case
No. 2019-272066-FH.

Based on the respondent’s conviction, ad-
missions, and the stipulation of the parties,
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the panel found that the respondent en-
gaged in conduct that violated a criminal
law of a state or of the United States, an
ordinance, or tribal law pursuant to MCR
2.615 in violation of MCR 9.104(5) and
MRPC 8.4(b).

In accordance with the stipulation of the
parties, the hearing panel ordered that the
respondent’s license fo practice law in Mich-
igan be suspended for one year. Costs were
assessed in the amount of $909.71.

REPRIMAND

Jay B. Dorsey, P73975, Washington, D.C.,
by the Attorney Discipline Board. Reprimand
effective Sept. 9, 2022.

For further information, contact:

ATTORNEY DISCIPLINE DEFENSE

Experienced attorney (45 yrs) who handles criminal and civil cases, trial and
appeal, is available for representation in defending attorneys in discipline
proceedings. | can represent you in answering requests for investigations,
grievances, and at hearings. | am also available for appeals, reinstatement
petitions, and general consultation. References are available upon request.

LAW OFFICES OF THOMAS M. LOEB
24725 W. 12 Mile Rd., Ste. 110 » Southfield, Ml 48034
(248) 851-2020 * Fax (248) 851-2525
E-mail: tmloeb@mich.com

http://www.loebslaw.com/

Reputation matters

Grievance Defense for Lawyers.
Ethics Advice for Law Firms.

Donald Campbell

donald.campbell@ceflawyers.com

CE

ceflawyers.com

COLLINS EINHORN

Collins Einhorn Farrell pc

James Hunter

james.hunter@ceflawyers.com
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ORDERS OF DISCIPLINE & DISABILITY (CONTINUED)

The grievance administrator filed a Notice
TODD A. McCONAGHY of Filing of Reciprocal Discipline pursuant

to MCR 9.120(C) that attached a certified

copy of an opinion and order of a public

Derense /ADvVocACY OF GRIEVANCE & censure and one-year unsupervised period

StaTE BAR RELATED MATTERS of probation with conditions entered by the

« Shareholder — Sullivan, Ward, Patton, Gleeson & Felty, P.C. District of Columbia Court of Appeals on

» Former Senior Associate Counsel — Attorney Grievance Commission May 12, 2022, in the matter titled In re J.B.

» Former District Chairperson — Character & Fitness Committee Dorsey lll, Respondent, District of Columbia

» Fellow — Michigan State Bar Foundation
« Twenty-four years of experience in both public & private sectors Court of Appeals Case No. 22BA171.
FREE CONSULTATION ¢ tmcconaghy@sullivanwardlaw.com ¢ 248.746.0700
400 GALLERIA OFFICENTRE | SUITE 500 | SOUTHFIELD, MI 48034 An order regqrding imposition of recipro-
WWW.SULLIVANWARDLAW.COM o ;
cal discipline was issued by the board on

June 27, 2022, ordering the parties to,
within 21 days from service of the order,
inform the board in writing (i) of any objec-

Mediation, Arbitration, and Special Master Services  BREIRSRUCELEEIEUECEUECLTEREE
pline in Michigan based on the grounds set
DIQI/IDEJ)'I[\IIE'AI\?I;SS.O'\I_/IlﬁrT]OZI\(l)S%?LC forth in MCR 9.120(C)(1) and (ii) whether a

hearing was requested. The 21-day period
Recently retired United States Magistrate Judge Mona K. Majzoub has forth in the board’s J 27 2022
returned to the practice of law and is available and eager to assist you and set forth in the board's June 2/, . Oor
your clients with mediation, settlement, case facilitation, and special mas- der expired without objection or request for
ter services of your federal and state civil cases. Going forward, she is
amenable to offering evaluative and facilitative mediation assistance using
an audio-visual platform. Please visit her website and contact her to discuss

hearing by either party.

and avail yourself of her legal services. On Aug. 18, 2022, the Attorney Discipline
Board ordered that the respondent be repri-
gﬁigozléghser Gl MKM 313.565.1938 manded. Costs were assessed in the amount
Southfield, Ml 48033 DIONE NN www.mkmplic.com of $1,508.36.
INTERIM SUSPENSION

PURSUANT TO MCR 9.115(H)(1)
James M. Harris, P24939, Chicago, lllinois,

ETH IC S G U I DAN C E by th? Atforney DisciplirTe Board Tr'i-County
ATTORNEY DISCIPLINE DEFENSE et ot 1 i spavion i

MOGILL, POSNER & COHEN « 27 E. FLINT STREET, 2ND FLOOR ¢ LAKE ORION, MI 48362 « (248) 814-9470

KENNETH M. MOGILL The respondent failed to appear at the

o Adjunct professor, Wayne State University Law School, 2002-present AUg. 2, 2022, heorlng and schsfoctory
e Past chairperson, SBM Commitee on Professional Ethics ! tered info th d that th
® Past member, ABA Center for Professional Responsibility Committee on Continuing Legal Education proors were eniered info the recor arihe
e Over 30 years experience representing lawyers in ethics consultations, attorney discipline investigations, respondent possessed actual notice of the
trials and appeals and Bar applicants in character and fitness investigations and proceedings X .
proceedings. As a result, the hearing panel

ERICA N. LEMANSKI issued an order of suspension in accor-

® Member, SBM Committee on Professional Ethics d ith MCR 9.115(H)(1 fective A

e Experienced in representing lawyers in ethics consultations, attorney discipline investigations, trials, and ance wi . ( )( )’ etreciive Aug.
appeals and Bar applicants in character and fitness investigations and proceedings 10, 2022, and until further order of the

RHONDA SPENCER POZEHL (OF COUNSEL) panel or the board.

® 34 years experience in all aspects of the attorney discipline system
e Former Senior Associate Counsel, Attorney Grievance Commission, former Supervising Senior Associate

Counsel, AGC Trust Account Overdraft program DISBARMENT AND RESTITUTION
® Former Member, SBM Committee on Professional Ethics
o Member, SBM Payee Notification Committee and SBM Receivership Committee Stephen LaCommare, P52718, Howell, by

the Attorney Discipline Board Washtenaw




County Hearing Panel #1. Disbarment, ef-
fective Aug. 11, 2022

After proceedings conducted pursuant to
MCR 9.115, the panel found, by default, that
the respondent committed professional mis-
conduct as charged in a five-count formal
complaint during his representation of four
separate clients in their separate legal mat-
ters and by failing to answer six separate
requests for investigation.

Based on the respondent’s default and the
evidence presented at the hearing, the panel
found that the respondent, with respect to
counts 1-4, failed to undertake preparation
necessary under the circumstances in viola-
tion of MRPC 1.1(b); neglected legal matters
in violation of MRPC 1.1(c); failed to act with
reasonable diligence and promptness in
representing his clients in violation of MRPC
1.3; failed to keep his clients reasonably
informed about the status of their matters
and failed to comply promptly with reason-
able requests for information in violation of
MRPC 1.4(a); failed to take reasonable steps
to protect a client’s interests upon termina-
tion of representation, including a failure to
refund any advance payment of fee that
has not been earned, in violation of MRPC
1.16(d); engaged in conduct prejudicial to
the proper administration of justice in viola-
tion of MCR 9.104(1); engaged in conduct
that exposed the legal profession or the
courts to obloquy, contempt, censure, or re-
proach in violation of MCR 9.104(2); and
engaged in conduct that was contrary to
justice, ethics, honesty, or good morals in
violation of MCR 9.104(3).

With regard to count 5, the panel found
that the respondent knowingly failed to re-
spond to a lawful demand for information
from a disciplinary authority in violation of
MRPC 8.1(a)(2); failed to answer a request
for investigation in conformity with MCR
9.113(A)-(B)(2) in violation of MCR 9.104(7)
and MRPC 8.1(a)(2); engaged in conduct
prejudicial to the proper administration of
justice in violation of MCR 9.104(1); en-
gaged in conduct that exposed the legal
profession or the courts to obloquy, con-
tempt, censure, or reproach in violation of

MCR 9.104(2); engaged in conduct that was
contrary to justice, ethics, honesty, or good
morals in violation of MCR 9.104(3); and
engaged in conduct that violated the Michi-

gan Rules of Professional Conduct in viola-
tion of MCR 9.104(4).

The panel ordered that the respondent be
disbarred from the practice of law and pay
restitution in the fotal amount of $7,750. Costs
were assessed in the amount of $1,755.16.

1. The respondent has been continuously suspended from
the practice of law in Michigan since Nov. 16, 2021.
Please see Notice of Interim Suspension Pursuant to MCR

Q.115(H)(1), issued Nov. 17, 2021.

DISBARMENT AND RESTITUTION
(WITH CONDITION)

Stephen LaCommare, P52718, Howell, by the
Attorney Discipline Board Ingham County

Clark Hill

Attorney Discipline Defense

& Law Firm Ethics Counseling

LET OUR EXPERIENCE WORK FOR YOU.
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Hearing Panel #6. Disbarment, effective
Nov. 16, 2021

After proceedings conducted pursuant to
MCR 9.115, the panel found, by default, that
the respondent committed professional mis-
conduct, as charged in a six-count formal
complaint, in his representation of four sep-
arate clients in their various legal matters;
misused his IOLTA account; failed to timely
answer one request for investigation; and
completely failed to answer two additional
requests for investigation.

Based on the respondent’s default and the
evidence presented at the hearing, the panel
found that respondent, with respect to counts
1-4, neglected legal matters in violation of
MRPC 1.1(c); failed to act with reasonable
diligence and promptness in representing
clients in violation of MRPC 1.3; failed to
keep his clients reasonably informed about

-
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ORDERS OF DISCIPLINE & DISABILITY (CONTINUED)

the status of their matters and failed to com-
ply promptly with reasonable requests for
information in violation of MRPC 1.4(a);
failed to take reasonable steps to protect
his clients’ interests upon termination of rep-
resentation, including a failure to refund any

40 Years of Successful
Representation of Attorneys
Before the
Attorney Grievance Commission
Attorney Discipline Board

DETTMER & DEZSI, PLLC
DennisA. Dettmer

1523 N. Main St.
Royal Oak, Ml 48067
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CONTROVERSIES
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TAX MATTERS
AND LITIGATION

Including forfeituresand
IRS tax collection matters

Joseph Falcone, PC
3000 Town Center, Suite 2370
Southfield, M1 48075
248.357.6610
www.josephfalcone.com

advance payment of fees that had not been
earned, in violation of MRPC 1.16(d) (counts
1, 2, and 4); and engaged in conduct that
involved dishonesty, fraud, deceit, misrep-
resentation, or violation of the criminal law
where such conduct reflected adversely
on the lawyer’s honesty, trustworthiness,
or fitness as a lawyer in violation of MRPC

8.4(b) (count 3).

With regard to count 5, the panel found that
the respondent commingled and misappro-
priated client funds in violation of MRPC
1.15(b)(3) and MRPC 1.15(d); failed to safe-
guard client funds in an IOLTA in violation
of MRPC 1.15(d); and misused his IOLTA by
paying personal expenses from it in viola-

tion of MRPC 1.15(d) and (f).

With regard to count 6, the panel found that
the respondent knowingly failed to respond
to a lawful demand for information from a
disciplinary authority in violation of MRPC
8.1(a)(2); failed to answer a request for in-
vestigation in conformity with MCR 9.113(A)-
(B)(2) in violation of MCR 9.104(7) and
MRPC 8.1(0)(2); and engaged in conduct
that violated the Michigan Rules of Profes-
sional Conduct in violation of MCR 9.104(4).

Additionally, as charged in the entire com-
plaint, the panel found that the respondent
engaged in conduct that was prejudicial to
the proper administration of justice in viola-
tion of MCR 9.104(1); engaged in conduct
that exposed the legal profession or the
courts to obloquy, contempt, censure, or re-
proach in violation of MCR 9.104(2); and
engaged in conduct that was contrary to
justice, ethics, honesty, or good morals in
violation of MCR 9.104(3).

The panel ordered that the respondent’s Ii-
cense fo practice law be suspended for a
period of two years effective Nov. 16, 2021,
the date respondent’s interim suspension
under MCR 9.115(H)(1) went into effect; that
he pay restitution in the total amount of
$4,250; and that he be subject to a condi-
tion relevant to the established misconduct.

The grievance administrator filed a timely
petition for review. After conducting review
proceedings in accordance with MCR 9.118,
the board issued an order increasing disci-
pline from a two-year suspension to disbar-
ment and affirmed the order of restitution
and the condition imposed by the hearing
panel. Costs were assessed in the amount
of $2,359.95.

1. The respondent has been continuously suspended from
the practice of law in Michigan since Nov. 16, 2021.
Please see Notice of Interim Suspension Pursuant fo MCR

Q.115(H)(1), issued Nov. 17, 2021.

SUSPENSION WITH
CONDITIONS (BY CONSENT)
Isaiah Lipsey, P57361, Southfield, by the At-
torney Discipline Board Tri-County Hearing
Panel #79. Suspension, 30 days, effective
Aug. 24, 2022.

The respondent and the grievance admin-
istrator filed a Stipulation for Consent Or-
der Discipline in accordance with MCR
9.115(F)(5) which was approved by the At-
torney Grievance Commission and accepted
by the hearing panel. The stipulation con-
tained the respondent’s admission that he
committed professional misconduct while us-
ing his IOLTA between July 2018 and 2020.

Based upon the respondent’s admissions as
set forth in the parties’ stipulation, the panel
found that the respondent held funds other
than client or third-party funds in his IOLTA
in violation of MRPC 1.15(a)(3); failed to
hold property of a client in connection with
a representation separate from the lawyer’s
own property in violation of MRPC 1.15(d);
and deposited his own funds in his IOLTA
in an amount more than reasonably nec-
essary to pay financial service charges or
fees in violation of MRPC 1.15(f). The panel
also found the respondent in violation of
MCR 9.104(1)-(3).

In accordance with the stipulation of the
parties, the hearing panel ordered that the



respondent’s license to practice law in Mich-
igan be suspended for 30 days and that
the respondent be subject to conditions rel-
evant to the established misconduct. Costs
were assessed in the amount of $1,127.65.

AUTOMATIC INTERIM
SUSPENSION

Scott Alan Mund, P56731, Muskegon, effec-
tive June 7, 2022.

On June 7, 2022, the respondent pleaded
no contest to gross indecency between male
and female persons, a felony, in violation
of MCL 750.338B in a matter titled People
of the State of Michigan v Scott Alan Mund,
14th Circuit Court, Muskegon County, Case
No. 2021-004920-FH. The respondent’s
plea was accepted by the court the same
day. In accordance with MCR 9.120(B)(1),

the respondent’s license to practice law in

Michigan was automatically suspended on
the date of his felony conviction.

Upon the filing of a certified judgment of
conviction, this matter will be assigned to a
hearing panel for further proceedings. The
interim suspension will remain in effect until
the effective date of an order filed by a hear-
ing panel.

REPRIMAND (BY CONSENT)
Richard A. Sabo Jr., P59076, Flint, by the At-
torney Discipline Board Genesee County
Hearing Panel #4. Reprimand effective Aug.
12, 2022.

The respondent and the grievance adminis-
trator filed a Stipulation for Consent Order
of Discipline pursuant to MCR 9.115(F)(5)
that was approved by the Attorney Griev-
ance Commission and accepted by the
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hearing panel. Based upon the respondent’s
admissions as set forth in the parties’ stipu-
lation, the panel found that the respondent
committed professional misconduct when
he negligently placed personal funds into
his IOLTA while the IOLTA also contained
client funds.

Specifically, and in accordance with the
parties’ stipulation, the panel found that the
respondent held funds other than client or
third-person funds related to a representa-
tion in an IOLTA in violation of MRPC 1.15(d)
and engaged in conduct in violation of the
Rules of Professional Conduct in violation of
MRPC 8.4(al).

In accordance with the stipulation of the
parties, the hearing panel ordered that the
respondent be reprimanded. Costs were
assessed in the amount of $1,253.71.

LAwW OFFICES OF

Topbp J. STEARN, P.C. 248-744-5000 | tjslawfirm.com
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NOTICE OF HEARINGS ON PETITIONS FOR REINSTATEMENT

State of Michigan Attorney Discipline Board
In the Matter of the Reinstatement Petition of Lyle Dickson,
P55424, ADB Case No. 22-64-RP

Petitioner

Notice is given that Lyle Dickson (P55424) has filed a petition in
the Michigan Supreme Court, the Attorney Discipline Board, and the
Attorney Grievance Commission seeking reinstatement as a mem-
ber of the State Bar and restoration of his license to practice law in
accordance with MCR 9.124(A). In the Matter of Reinstatement
Petition of Lyle Dickson (P55424), ADB Case No. 22-64-RP.

On May 4, 2017, Tri-County Hearing Panel #57 found that the
petitioner committed professional misconduct by his conduct in re-
action to the dismissal of his JAG officer application in violation of
MRPC 8.4(a) and MCR 9.104(4); engaged in conduct that was
prejudicial to the administration of justice in violation of MRPC
8.4(c) and MCR 9.104(1); engaged in conduct that exposed the
legal profession or the courts to obloquy, contempt, censure, or
reproach in violation of MCR 9.104(2); and engaged in conduct
that was contrary to justice in violation of MCR 9.104(3). The hear-
ing panel imposed a reprimand.

The petitioner appealed to the Attorney Discipline Board. The At-
torney Discipline Board found that the respondent personally ha-
rassed for a period of more than five years any and all individuals
involved in the decision to deny his JAG application, and that a
reprimand was insufficient discipline to impose in light of the mis-
conduct committed and the aggravating factors that were present.
As a result, the Attorney Discipline Board ordered a suspension of
the petitioner’s license to practice law in Michigan for 180 days,
effective Oct. 18, 2017. The petitioner filed an Application for
Leave to Appeal to the Michigan Supreme Court on Oct. 17, 2017.
On Jan. 3, 2018, the Michigan Supreme Court issued an order
denying the Application for Leave to Appeal.

On Feb. 21, 2021, Tri-County Hearing Panel #13 found that the
petitioner committed professional misconduct when he engaged in
a pattern of abusing the legal process and injured a party in that
process by issuing subpoenas while not an attorney of record in a
matter and failing to serve a copy of the subpoenas on opposing
counsel on the date of issuance; engaged in conduct prejudicial
to the administration of justice in violation of MCR 9.104(1) and
MRPC 8.4(c); knowingly disobeyed an obligation under the Michi-
gan Court Rules in violation of MRPC 3.4(c); engaged in conduct
involving dishonesty, fraud, deceit, misrepresentation, or violation
of the criminal law where such conduct reflected adversely on the
lawyer’s honesty, trustworthiness, or fitness as a lawyer in violation
of MRPC 8.4(b); engaged in conduct that exposed the legal profes-
sion or the courts to obloquy, contempt, censure, or reproach in
violation of MCR 9.104(2); and engaged in conduct that was con-

trary to justice in violation of MCR 9.104(3). The hearing panel
ordered a suspension of the petitioner’s license to practice law in

Michigan for 180 days, effective March 18, 2021.

The Attorney Discipline Board has assigned the reinstatement peti-
tion to Tri-County Hearing Panel #15. A virtual hearing via Zoom
video conferencing is scheduled for Monday, Nov. 21, 2022, com-
mencing at 9:30 a.m.

In the interest of maintaining the high standards imposed upon the
legal profession as conditions for the privilege to practice law in
this state and of protecting the public, the judiciary, and the legal
profession against conduct contrary to such standards, the peti-
tioner will be required to establish his eligibility for reinstatement
by clear and convincing evidence.

Any interested person may appear at such hearing and be heard
in support of or in opposition to said petition for reinstatement. Any
person having information bearing on the petitioner’s eligibility for
reinstatement should contact:

Cora L. Morgan, Senior Associate Counsel
Attorney Grievance Commission

755 W. Big Beaver, Suite 2100

Troy, MI 48084

(313) 961-6585

clmorgan@agemi.com

Requirements of the Petitioner
The petitioner is required to establish by clear and convincing evi-
dence the following:

1. He desires in good faith to be restored to the privilege to prac-
tice law in this state;

2. The term of the revocation of his license has elapsed;

3. He has not practiced or attempted to practice law contrary to
the requirement of his revocation;

4. He has complied fully with the terms of the order of discipline;

5. His conduct since the order of discipline has been exemplary
and above reproach;

6. He has a proper understanding of and attitude toward the stan-
dards that are imposed on members of the Bar and will conduct
himself in conformity with those standards;

7. He can safely be recommended to the public, the courts, and
the legal profession as a person fit to be consulted by others and



to represent them and otherwise act in matters of trust and confi-
dence and, in general, aid in the administration of justice as a
member of the Bar and as an officer of the court;

8. That if he has been out of the practice of law for three years or
more, he has been recertified by the Board of Law Examiners; and,

9. He has reimbursed or has agreed to reimburse the Client Protec-
tion Fund any money paid from the fund as a result of his conduct.
Failure to fully reimburse as agreed is grounds for revocation of
a reinstatement.

State of Michigan Attorney Discipline Board
In the Matter of the Reinstatement Petition of David Chipman
Venie, P68087, ADB Case No. 22-62-RP

Petitioner

Notice is given that David Chapman Venie (P68087), has filed a
petition in the Michigan Supreme Court, the Attorney Discipline
Board, and the Attorney Grievance Commission seeking reinstate-
ment as a member of the State Bar and restoration of his license to
practice law in accordance with MCR 9.124(A). In the Matter of
the Reinstatement Petition of David Chipman Venie (P68087), ADB
Case No. 22-62-RP.

Effective Aug. 18, 2017, the petitioner was disbarred from the
practice of law in Michigan. In a reciprocal discipline proceeding
under MCR 9.120(C), the grievance administrator filed a certified
copy of an order permanently disbarring the petitioner from the
practice of law, effective immediately, entered by the Supreme
Court of the State of New Mexico on Jan. 18, 2017, in In the Mat-
ter of D. Chipman Venie, Case No. S-1-SC-3675.

The petitioner was permanently disbarred from the practice of law
in New Mexico for conduct that occurred in connection with repre-
sentation of three clients. In one matter, the petitioner counseled his
client, L.A., to bribe witnesses and offered to deliver the bribery
payment fo the witnesses. He unnecessarily revealed client confi-
dences in a fee dispute with L.A. and he made material misrepre-
sentations to tribunals and the disciplinary authority. With respect
to the second client, R.C., the petitioner converted money that be-
longed to R.C.'s parents and was provided solely for the purpose
of posting R.C.'s bond. The petitioner filed a lien against a third cli-
ent’s mother to secure a fee owed by the client.

An order regarding imposition of reciprocal discipline was served
on the petitioner on May 11, 2017. The 21-day period referenced
in MCR 9.120(C)(2)(b) expired without objection by either party
and the petitioner was deemed to be in default. Based on that
default, the Attorney Discipline Board ordered that the petitioner
be disbarred from the practice of law in Michigan, effective Aug.
18, 2017.

The Attorney Discipline Board has assigned the reinstatement peti-
tion to Tri-County Hearing Panel #6. A virtual hearing via Zoom is
scheduled for Nov. 18, 2022, commencing at 9:30 a.m.
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In the inferest of maintaining the high standards imposed upon the
legal profession as conditions for the privilege to practice law in
this state and of protecting the public, the judiciary, and the legal
profession against conduct contrary to such standards, the peti-
tioner will be required to establish his eligibility for reinstatement
by clear and convincing evidence.

Any interested person may appear at the virtual hearing and
request to be heard in support of or in opposition to the petition
for reinstatement.

Any person having information bearing on the petitioner’s eligibil-
ity for reinstatement should contact:

Sarah C. Lindsey, General Counsel
Attorney Grievance Commission

755 W. Big Beaver Road, Suite 2100
Troy, MI 48084

(313) 961-6585

Requirements of the Petitioner
The petitioner is required to establish by clear and convincing evi-
dence the following:

1. He desires in good faith to be restored to the privilege to prac-
tice law in this state;

2. The term of the revocation of his license has elapsed;

3. He has not practiced or attempted to practice law contrary to
the requirement of his revocation;

4. He has complied fully with the terms of the order of discipline;

5. His conduct since the order of discipline has been exemplary
and above reproach;

6. He has a proper understanding of and attitude toward the stan-
dards that are imposed on members of the Bar and will conduct
himself in conformity with those standards;

7. He can safely be recommended to the public, the courts, and
the legal profession as a person fit to be consulted by others and
to represent them and otherwise act in matters of trust and confi-
dence, and, in general, to aid in the administration of justice as a
member of the Bar and as an officer of the court;

8. That if he has been out of the practice of law for three years or
more, he has been recertified by the Board of Law Examiners; and,

9. He has reimbursed or has agreed to reimburse the Client Protec-
tion Fund any money paid from the fund as a result of his conduct.
Failure to fully reimburse as agreed is grounds for revocation of
a reinstatement.
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FROM THE COMMITTEE ON MODEL CRIMINAL JURY INSTRUCTIONS

The Committee on Model Criminal Jury Instructions has adopted
the following new model criminal jury instruction, M Crim JI 8.2
[Aiding and Abetting Felony Firearm) as a distinct jury instruction
from M Crim JI 8.1 [Aiding and Abetting]. This new instruction is
effective Oct. 1, 2022.

[NEW] M Crim JI 8.2

Aiding and Abetting Felony Firearm

(1) In this case, the defendant is charged with committing the
offense of possessing a firearm during the commission or attempted
commission of a felony or intentionally assisting someone else in
committing that offense.

(2) Anyone who intentionally assists someone else in committing a
crime is as guilty as the person who directly commits it and can be
convicted of that crime as an aider and abettor.

(3) To prove this charge, the prosecutor must prove each of the fol-
lowing elements beyond a reasonable doubt:

(a) First, that the crime of possessing a firearm during the com-
mission of a felony or attempted commission of a felony was
actually committed, either by the defendant or someone else. It
does not matter whether anyone else has been convicted of
the crime.

(b) Second, that before or while the crime of possessing a fire-
arm when committing or attempting to commit a felony was
being committed, the defendant did something to assist in car-
rying, using, or possessing the firearm. It is not enough to find
that the defendant did something to assist in the commission of
the underlying felony. By words, acts, or deeds, the defendant
must have procured, counseled, aided, or abetted another per-
son fo carry, use, or possess a firearm during the commission or
attempted commission of a felony.

(c) Third, at that time the defendant must have intended that a
firearm be carried, used, or possessed by another during the
commission or attempted commission of a felony.

The Committee on Model Criminal Jury Instructions has adopted
the following amended model criminal jury instructions, M Crim JI

13.6q, 13.6b, 13.6c and 13.6d [Fleeing and Eluding]. These new

instructions are effective Oct. 1, 2022.

[AMENDED] M Crim JI 13.6a

Fleeing and Eluding in the First Degree

(1) The defendant is charged with the crime of fleeing and eluding
in the first degree. To prove this charge, the prosecutor must prove
each of the following elements beyond a reasonable doubt:

(2) First, that a [police/conservation] officer was in uniform and was
performing [his/her] lawful duties [and that any vehicle driven by
the officer was identified as a law enforcement vehicle].

(3) Second, that the defendant was driving a motor vehicle.

(4) Third, that the officer ordered that the defendant stop [his/
her] vehicle.

(5) Fourth, that the defendant knew of the order.

(6) Fifth, that the defendant refused to obey the order by trying to
flee or avoid being caught.

(7) Sixth, that the violation resulted in the death of another individual.

[AMENDED] M Crim JI 13.6b

Fleeing and Eluding in the Second Degree

(1) The defendant is charged with the crime of fleeing and eluding
in the second degree. To prove this charge, the prosecutor must
prove each of the following elements beyond a reasonable doubt:

(2) First, that a [police/conservation] officer was in uniform and was
performing [his/her] lawful duties [and that any vehicle driven by
the officer was identified as a law enforcement vehicle].

(3) Second, that the defendant was driving a motor vehicle.

(4) Third, that the officer ordered that the defendant stop [his/
her] vehicle.

(5) Fourth, that the defendant knew of the order.

(6) Fifth, that the defendant refused to obey the order by trying to
flee or avoid being caught.



(7) [(7) Sixth, that the violation resulted in serious impairment of a

body function* to an individual.]'

Use Note

*The statute, MCL 750.479a(9), incorporates the statutory defi-
nition of “serious impairment of a body function” found at MCL
257.58c: “Serious impairment of a body function” includes, but is
not limited to, one or more of the following:

(a) Loss of a limb or loss of use of a limb.

(b) Loss of a foot, hand, finger, or thumb or loss of use of a foot,
hand, finger, or thumb.

(c) Loss of an eye or ear or loss of use of an eye or ear.
(d) Loss or substantial impairment of a bodily function.
(e) Serious visible disfigurement.

() A comatose state that lasts for more than 3 days.

(9) Measurable brain or mental impairment.

(h) A skull fracture or other serious bone fracture.

(i) Subdural hemorrhage or subdural hematoma.

(i) Loss of an organ.

1. Read this element where the aggravating basis for the second-
degree charge is serious impairment of a body function and not a
prior conviction. Where the basis for an aggravated charge ele-
vating a charge of fourth-degree fleeing and eluding to second-
degree fleeing and eluding is a prior offense, the Committee on
Model Criminal Jury Instructions believes that a determination
whether a defendant had been convicted of a prior offense is a

matter of law determined by the court. See Apprendi v New Jersey,
530 US 466, 490 (2000).

[AMENDED] M Crim JI 13.6¢

Fleeing and Eluding in the Third Degree

(1) The defendant is charged with the crime of fleeing and eluding
in the third degree. To prove this charge, the prosecutor must prove
each of the following elements beyond a reasonable doubt:

(2) First, that a [police/conservation] officer was in uniform and was
performing [his/her] lawful duties [and that any vehicle driven by
the officer was identified as a law enforcement vehicle].
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(3) Second, that the defendant was driving a motor vehicle.

(4) Third, that the officer ordered that the defendant stop [his/
her] vehicle.

(5) Fourth, that the defendant knew of the order.

(6) Fifth, that the defendant refused to obey the order by trying to
flee or avoid being caught.

(7) [Choose one or both of the following alternatives where
applicable:]'

(8) Sixth, that the violation resulted in a collision or accident.

(9) [(7)/(8)] [Sixth/Seventh], some portion of the violation took place
in an area where the speed limit was 35 miles per hour or less
[whether as posted or as a matter of law].

Use Note

1. Read this element where the aggravating basis for the third-
degree charge is a collision or accident or took place in a speed
limit area and not a prior conviction. Where the basis for an ag-
gravated charge elevating a charge of fourth-degree fleeing and
eluding to third-degree fleeing and eluding is a prior offense, the
Committee on Model Criminal Jury Instructions believes that a de-
termination whether a defendant had been convicted of a prior
offense is a matter of law determined by the court. See Apprendi
v New Jersey, 530 US 466, 490 (2000).

[AMENDED] M Crim JI 13.6d

Fleeing and Eluding in the Fourth Degree

(1) The defendant is charged with the crime of fleeing and eluding
in the fourth degree. To prove this charge, the prosecutor must prove
each of the following elements beyond a reasonable doubt:

(2) First, that a [police/conservation] officer was in uniform and was
performing [his/her] lawful duties [and that any vehicle driven by
the officer was identified as a law enforcement vehicle].

(3) Second, that the defendant was driving a motor vehicle.

(4) Third, that the officer ordered that the defendant stop [his/
her] vehicle.

(5) Fourth, that the defendant knew of the order.

(6) Fifth, that the defendant refused to obey the order by trying to
flee or avoid being caught.
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$ | 1,200.00

Invoice Number

123-a

Matter Number

visA @ E

Card Informatio,

Card Number eChecke DISCOVER

PAY LAWYER

Now accept check payments online
at 0% and only $2 per transaction!

866-267-6299 or visit lawpay.com/michbar

PREFERRED PARTNER

SBM
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FROM THE MICHIGAN SUPREME COURT

ADM File No. 2020-08

Retention Amendments of Rules 2.002,
2.305, 2.407, 6.006, 8.110, 9.112, 9.115, and
9.221 of the Michigan Court Rules with
Further Amendments as Indicated

Rescission Amendments of Rules 2.506,
2.621, and 6.106 of the Michigan Court Rules

Adoption of Amendments of Rules 2.402,
3.210, 4.101, 5.140, 6.001 and Addition of
Rule 2.408 of the Michigan Court Rules

ADM File No. 2020-08

Proposed Amendments of Administrative
Order No. 2020-17 and Rule 4.201 of the
Michigan Court Rules

To read these files visit www.courts.michigan.gov/rules-ad-
ministrative-orders-and-jury-instructions/proposed-adopted/.

ADM File No. 2020-08

Amendment of Administrative

Order No. 2020-17

On order of the Court, the following amendment of Administrative
Order No. 2020-17 is adopted, effective immediately.

[Additions to the text are indicated in underlining and deleted text
is shown by strikeover]

Administrative Order No. 2020-17 — Continuation of Alternative
Procedures for Landlord/Tenant Cases

[Entered June 9, 2020; language as amended by orders entered
June 24, 2020, October 22, 2020, December 29, 2020, January
30, 2021, March 22, 2021, April 9, 2021, July 2, 2021, end July
26, 2021, and August 10, 2022.]

[First five paragraphs: unchanged.]

(A)-(D) [Unchanged.]

(E) Except as provided below, all Summary Proceeding Act cases
must be adjourned for seven days after the pretrial hearing in
subsection (B) is conducted. Nothing in this order limits the
statutory authority of a judge to adjourn for a longer period.
MCL 600.5732. Any party who does not appear at the hear-
ing scheduled for the adjourned date will be defaulted. Cases
need not be adjourned for seven days if: the plaintiff dismisses
the complaint, with or without prejudice, and without any con-
ditions;; if defendant was personally served under MCR
2.105(A) and fails to appear;; if plaintiff pleads and proves,
with notice, a complaint under MCL 600.5714(1)(b), (d), (e) or
(f), sufficient to meet the statutory and court rule requirements
and a judge is available to hear the proofs;; or where both

plaintiff and defendant are represented by counsel and a con-
sent judgment or conditional dismissal is filed with the court.
Where plaintiff and defendant are represented by counsel, the
parties may submit a conditional dismissal or consent judg-
ment in lieu of appearing personally at the second hearing.
Nothing in this subsection supersedes the right to an attorney

pursuant to 4.201(F)(2).

(F)-(I) [Unchanged.]
This order is effective immediately until further order of the Court.
ViviaNo, J. (concurring).

Administrative Order No. 2020-17, 505 Mich clii (2020), as
amended by 507 Mich __ (2021), currently requires that most
landlord-tenant cases be adjourned seven days after the initial
court date. Today’s amendment adds exceptions to this adjourn-
ment requirement for cases in which a plaintiff landlord is seeking
to recover possession of the premises due to (1) manufacturing or
sale of narcotics on the property, (2) a health hazard or physical
injury to the property, (3) threat of or actual physical injury to an
individual, or (4) taking or holding possession of the property by
force or trespass under MCL 600.5714(1)(b), (d), (e), or (), respec-
tively. | continue to believe that we should rescind AO 2020-17 in
its entirety and return all landlord-tenant cases to the procedures
established by our statutes and court rules for the reasons | have
previously stated.! However, the Court today is not considering re-
scission of the entire administrative order. Furthermore, the present
revisions to the administrative order will enable landlords to more
quickly recover possession of their premises in certain circumstances
in which nonpayment of rent is not the basis on which the landlord
is seeking to recover possession, which is consistent with MCL
600.5714. For these reasons, although | would prefer to rescind the
order in its entirety, | concur in the amendment.

1. See Amendment of Administrative Order No. 2020-17, 507 Mich __ (July 2, 2021)
(Viviano, J., dissenting).



CLASSIFIED

MICHIGAN BAR JOURNAL | OCTOBER 2022 69

INTERESTED IN ADVERTISING IN THE MICHIGAN BAR JOURNALZ2 CONTACT ADVERTISING @ MICHBAR.ORG

ACCOUNTING EXPERT

Experienced in providing litigation support
services, expert witness testimony, forensic
accounting services, fraud examinations,
contract damage calculations, business valu-
ations for divorce proceedings, lost wages
valuations for wrongful discharges, and es-
tate tax preparation for decedents and
bankruptcies (see http://www.chapski.com).
Contact Steve Chapski, CPA, CFE, CSM, at
schapski@chapski.com or 734.459.6480.

ASSOCIATION DESIRED

Gaylord attorney seeking other individual or
firm to take over operations of real estate,
probate, estate planning, and divorce prac-

tice while he remains of counsel for several
years. Please contact James F. Pagels at

989.732.7565 or jpagels@jpagels.com.

CHIROPRACTIC EXPERT

Active certified chiropractic expert. Plain-
tiff and defense work, malpractice, disabil-
ity, fraud, administrative law, etc. Clinical
experience over 35 years. Served on physi-
cian advisory board for four major insur-
ance companies. Honored as 2011 Distin-
guished Alumni of New York Chiropractic
College. Licensed in Michigan. Dr. An-
drew M. Rodgers, chiropractic physician,
201.592.6200, cell 201.394.6662, www.
chiropracticexpertwitness.net, chiroexcel@
verizon.net, www.fortleechiropractic.com.
No charge for viability of case.

Antone, Casagrande

o )

IMMIGRATION LAW FIRM

Adwers, P.C.

For almost thirty years, we have helped attorneys and their clients with immigration
matters. We also offer courtesy phone reviews for attorneys. We are a Martindale-Hubbell
“AV-rated” law firm that focuses exclusively on all areas of immigration law, including

the hiring of foreign nationals, business visas, green cards, and family immigration.

PHONE (248) 406-4100 | LAW@ANTONE.COM | ANTONE.COM

31555 W. 14 MILE ROAD |

SUITE 100 | FARMINGTON HILLS, MI 48334

CONSTRUCTION

BUILDING & PREMISES EXPERT

Mr. Tyson reviews litigation matters, performs on-
site inspections, and interviews litigants, both plain-
tiff and defendant. He researches, makes drawings,
and provides evidence for court including correct
building code and life safety statutes and standards
as they may affect personal injury claims, construc-
tion, contracts, etc. and causation. Specializing in
theories of OSHA and MIOSHA claims. Member of
numerous building code and standard authorities,
including but not limited to IBC (BOCA, UBC),
NFPA, IAEI, NAHB, etc. A licensed builder with
many years of tradesman, subcontractor, general
contractor (hands-on) experience and
construction expertise. Never disqual-
ified in court.

Ronald Tyson
248.230.9561
tysonlrk@mac.com
www.tysonenterprises.com

EMPLOYMENT AVAILABLE

Associate needed to take over firm estab-
lished in 1971 with Houghton Lake and Trav-
erse City presence. Excellent opportunity
for ambitious, experienced attorney in non-
smoking offices. Total truth, honesty, and

high ethical and competence standards re-
quired. Mentor available. Get paid for what
you produce. Firm handles general practice,
personal injury, workers' compensation, So-
cial Security, etc. Send résumé and avail-
able transcripts to Bauchan Law Offices, PC,
PO Box 879, Houghton Lake, Ml 48629,
989.366.5361, mbauchan@bauchan.com,
http://www.bauchan.com.

LAWYERS
MALPRACTICE
INSURANCE

=
(866) 940-1101

L2insuranceagency.com LSQUARED

. INSURANCE
Justin Norcross, JD AGENCY
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OFFICE SPACE OR
VIRTUAL SPACE AVAILABLE

A lovely full-wall windowed office in a
Southfield attorney-only private building
with all amenities. Easy access and park-
ing for clients. Furnished available at no
additional charge. Very reasonable rates.
248.353.8830.

Class A legal space available in existing le-
gal suite. Offices in various sizes and also
available on sharing basis. Packages include
lobby and receptionist, multiple conference
rooms, high-speed internet and wi-fi, e-fax,
phone (local and long distance included),
copy and scan center, and shredding service.
$400-$1,400 per month. Excellent oppor-
tunity to gain case referrals and be part of

TRADEMARK

Copyright & Patent Searches

“Experienced Washington office
for attorneys worldwide”

FEDERAL SERVICES & RESEARCH:

Attorney directed projects at all Federal
agencies in Washington, DC, including:
USDA, TTB, EPA, Customs, FDA, INS,
FCC, ICC, SEC, USPTO, and many others.
Face-to-face meetings with Gov't officials,
Freedom of Information Act requests,
copyright deposits, document legalization
@ State Dept. & Embassies, complete
tﬁrademark, copyright, patent and TTAB
les.

COMPREHENSIVE: U.S. Federal,
State, Common Law and Design searches,
INTERNATIONAL SEARCHING
EXPERTS: Our professionals average
over 25 years experience each

FAST: Normal 2-day turnaround

with 24-hour and 4-hour service available

GOVERNMENT LIAISON SERVICES, INC.
200 N. Glebe Rd., Suite 321
Arlington, VA 22203

Ph: 703-524-8200, Fax: 703-525-8451
Minutes from USPTO & Washington, DC

TOLL FREE:1-800-642-6564

www.GovernmentLiaison.com
info@GovernmentLiaison.com

a professional suite. Call 248.645.1700 for
details and to view space.

For Lease, Troy. Large, windowed office
available within second floor suite of small
Class “A" building just off Big Beaver, two
blocks east of Somerset Mall. Includes in-
ternet and shared conference room; other
resources available to share. Quiet and pro-
fessional environment. $950/month. Smaller,
windowed office also being offered for
$650/month. Ask for Bill at 248.646.7700
or bill@gaggoslaw.com.

Windowed offices or virtual space avail-
able in large all-attorney suite on North-
western Highway in Farmington Hills. Ideal
for sole practitioners or small firm. Full-time
receptionist, three conference rooms, high-
speed internet, phone system, and 24-hour
building access. Call Jerry at 248.613.1310
to view suite and see available offices.

PROFESSIONAL
MISCONDUCT

Robert E. Edick, former deputy administra-
tor of the Michigan Attorney Grievance
Comnmission, is available to consult in mat-
ters involving professional misconduct or
negligence. Contact ethicsconsultant2021@
gmail.com for details.

SELLING YOUR
LAW PRACTICE

Retiring? We will buy your practice. Look-
ing to purchase estate planning prac-
tices of retiring attorneys in Detroit metro
area. Possible association opportunity. Re-
ply to Accettura & Hurwitz, 32305 Grand
River Ave., Farmington, Ml 48336 or

maccettura@elderlawmi.com.

FOCUS ON YOUR
PET’S CARE NOT

THE COST

Pets’ medical emergencies never happen when
you expect them. Pet insurance reimburses
you for covered vet bills, so you can give

your pet the best care possible.

SAVE 10% WITH YOUR
MEMBER DISCOUNT*

1-877-343-5314
aspcapetinsurance.com/sbm
Priority Code: SBMPET

* Discounts apply to base plan premium.
Plans. by the United States Fire I

Company and

with a minimum of $335,000 per year.
U0816-SBM01

by Fairmont Specialty Insurance Agency
(FSIA Insurance Agency in CA), companies of Crum & Forster. The ASPCA® does not offer insurance. Through a srategic licensing
agreement, in exchange for the use of ASPCA trademarks, the ASPCA is paid a royalty fee of up to 10% of the purchase price,

SBM ‘ PREFERRED PARTNER




Premises
Liability
Lawyer

HIRSCH, GAUGIER & KAHN

Offering you over 30 years of
premises liability experience.

Do you have a client who fell or
was injured on a dangerous or
improperly maintained:

Pedestrian walkway or
sidewalk

Building entrance or exit
Home or residence

Hotel or apartment building
Retail Store

Restaurant

Construction site

Office Building

Stairway or ramp

Common area

Business

Parking Lot

Premises liability law is constantly
changing. What may be a cause
of action today may not be one
tomorrow.

Your client deserves a skilled
litigator. At HIRSCH, GAUGIER &
KHAN we regularly work on referred
cases throughout Michigan. We
have a long history of successfully
handling difficult and complex
premises liability cases.

Referral Fees are
Confirmed in Writing

HIRSCH, GAUGIER & KHAN

(248) 355-0000

Jon@hirschinjurylaw.com

www.hirschinjurylaw.com
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Founded in 1998, Lingual Interpretation Services, Inc. (LIS)

is dedicated to providing excellent results through accurate,

thorough, and succinct multi-lingual interpretation and

translation services. Our certified associates cover more than
with over

Loubna Fayz

Repeat clientele enjoy our expertise and unparalleled customer service.

Our performance is routinely requested throughout the legal, insurance, and
medical industries. We provide services to the technical and international
business markets as well.

Numerous references are available upon request.

Contact us:

Phone 313-240-8688

Fax 313-240-8651

Email Loubna@listranslate.com

. . SAME DAY SERVICE IS OUR SPECIALTY!
Visit us:




LAWYERS & JUDGES ASSISTANCE

MEETING DIRECTORY

The following list reflects the latest information about lawyers and judges AA and NA meetings. Meetings marked with
“*" have been designated for lawyers, judges, and law students only. All other meetings are attended primarily by
lawyers, judges, and law students, but also are attended by others seeking recovery. In addition, we have listed “Other
Meetings,” which others in recovery have recommended as being good meetings for those in the legal profession.

For questions about any of the meetings listed, please contact the Lawyers and Judges Assistance Program at

(800) 996-5522 or jclark@michbar.org.

PLEASE DO NOT HESITATE TO CONTACT LJAP DIRECTLY WITH ANY QUESTIONS PERTAINING TO VIRTUAL
OR ONLINE 12-STEP ATTENDANCE DURING THE COVID-19 PANDEMIC. LJA COMMITTEE MEMBER ARVIN P. CAN ALSO

BE CONTACTED FOR VIRTUAL LJAA MEETING LOGIN INFORMATION AT (248) 310-6360.

ALCOHOLICS ANONYMOUS & OTHER SUPPORT GROUPS

Bloomfield Hills
WEDNESDAY 6 PM*
Kirk in the Hills Presbyterian Church

1340 W. Long Lake Rd.
1/2 mile west of Telegraph

Detroit

MONDAY 7 PM*

Lawyers and Judges AA

St. Paul of the Cross

23333 Schoolcraft Rd.

1-96 south service drive, just east of Telegraph
(This is both an AA and NA meeting.)

East Lansing

WEDNESDAY 8 PM

Sense of Humor AA Meeting
Michigan State University Union

Lake Michigan Room
S.E. corner of Abbot and Grand River Ave.

Houghton Lake

SECOND SATURDAY OF

THE MONTH 1 PM
Lawyers and Judges AA Meeting
Houghton Lake Alano Club

2410 N. Markey Rd.
Contact Scott with questions (989) 246-1200

Lansing

THURSDAY 7 PM*
Central Methodist Church, 2nd Floor
Corner of Capitol and Ottawa Street

Lansing

SUNDAY 7 PM*

Virtual Lawyers and Judges AA Meeting
(Contact Arvin P. at (248) 310-6360

for Zoom login information)

Royal Oak

TUESDAY 7 PM*
Lawyers and Judges AA
St. John'’s Episcopal Church
26998 Woodward Ave.

Stevensville

THURSDAY 4 PM*
Al-Anon of Berrien County
4162 Red Arrow Highway

THURSDAY 7:30 PM
Zoom
(Contact Arvin P. at (248) 310-6360

for Zoom login information)

GAMBLERS
ANONYMOUS

For a list of meetings, visit

gamblersanonymous.org/migdirMI.html.

Please note that these meetings are not specifically for
lawyers and judges.

OTHER MEETINGS

Bloomfield Hills

THURSDAY & SUNDAY 8 PM
Manresa Stag

1390 Quarton Rd.

Detroit

TUESDAY 6 PM
St. Aloysius Church Office
1232 Washington Blvd.

Detroit

FRIDAY 12 PM

Detroit Metropolitan Bar Association
645 Griswold

3550 Penobscot Bldg., 13th Floor
Smart Detroit Global Board Room 2

Farmington Hills
TUESDAY 7 AM
Antioch Lutheran Church

33360 W. 13 Mile
Corner of 13 Mile and Farmington Rd., use back
entrance, basement

Monroe

TUESDAY 12:05 PM
Professionals in Recovery
Human Potential Center

22 W. 2nd St.
Closed meeting; restricted fo professionals who
are addicted to drugs and/or alcohol

Rochester

FRIDAY 8 PM

Rochester Presbyterian Church
1385 S. Adams

South of Avon Rd.

Closed meeting; men’s group

Troy

FRIDAY 6 PM

The Business & Professional (STAG)
Closed Meeting of Narcotics Anonymous
Pilgrim Congregational Church

3061 N. Adams

2 blocks north of Big Beaver (16 Mile Rd.)



Protecting your health.
We're here to help.

Don’t take chances with your
health insurance. You and your
staff deserve a quality
Blue Cross® Blue Shield®
of Michigan health plan.

e Group plans: New group
plans can be started at
any time during the year.

¢ Individual plans:
Individual open
enrollment has ended
unless you have a
qualifying event.

» Recognized worldwide.

 Solutions tailored
to your needs.

To learn more about the
affordable BCBSM plans, contact
Member Insurance Solutions.
Call 800.878.6765 or visit
memberinsurancesolutions.com.

Protecting tomorrows. Today.

member insurance SBM

solutions
Protecting tomorrows. Today. =

PREFERRED PARTNER

Member Insurance Solutions is a marketing name of MDA Insurance & Financial Group.



SERLING & ABRAMSON, P.C.

ATTORNEYS AT LAW

Pioneer Asbestos Specialists

i~

MESOTHELIOMA &
ASBESTOS LITIGATION

REPRESENTING VICTIMS OF

Mesothelioma and Lung Cancer
caused by Asbestos Exposure

Defective Medical Devices
Non-Hodgkins Lymphoma and Leukemia Caused by Roundup®©

First Asbestos Verdict in Michigan

248.647.6966 ¢ 800.995.6991
Offices in Birmingham and Allen Park

www.serlinglawpc.com
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