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We have been using Clio for
six years. As our firm grows
and our needs mature,
Clio is right there with us.

—Billie Tarascio, Managing Member
Modern Law, Mesa, AZ

State Bar of Michigan members
receive a 10% discount with Clio.

Cliois the world’s leading practice management solution. Find out
why over 150,000 lawyers trust Clio to better manage their law firm.
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SBM

STATE BAR OF MICHIGAN

2023 MEETINGS

BOARD OF COMMISSIONERS

SEPTEMBER 21, 2023
NOVEMBER 17, 2023
JANUARY 19, 2024
MARCH 1, 2024 (IF NECESSARY)
APRIL 19, 2024
JUNE 14, 2024
JULY 26, 2024

REPRESENTATIVE ASSEMBLY
SEPTEMBER 21, 2023
APRIL 20, 2024
SEPTEMBER 2024

SBM

StaTE BAR OF MICHIGAN

MEMBER SUSPENSIONS
FOR NONPAYMENT OF DUES

The list of active attorneys who are suspended for
nonpayment of their State Bar of Michigan 2022-
2023 dues is published on the State Bar's website
at michbar.org/generalinfo/pdfs/suspension.pdf.

In accordance with Rule 4 of the Supreme
Court's Rules Concerning the State Bar of Mich-
igan, these attorneys are suspended from ac-
15, 2023,
and are ineligible to practice law in the state.

tive membership effective Feb.

For the most current status of each attorney, see
our member directory at directory.michbar.org.

STATE BAR OF MICHIGAN
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Hon. Kristen D. Simmons, Lansing
Delphia T. Simpson, Ann Arbor
Matthew B. Van Dyk, Kalamazoo
Danielle Walton, Pontiac

Hon. Erane C. Washington, Ann Arbor
Mark A. Wisniewski, Detroit

AMERICAN BAR ASSOCIATION
321 North Clark Street, Chicago, IL 60610
312.988.5000

MICHIGAN DELEGATES
Dennis W. Archer, ABA Past President
Pamela Chapman Enslen, Section of
Dispute Resolution
Carlos A. Escurel, State Bar Delegate
Julie I. Fershtman, State Bar Delegate
James W. Heath, State Bar Delegate
Amy S. Krieg, State Bar Young Lawyers Section
Sheldon G. Larky, State Bar Delegate
Hon. Denise Langford Morris,
National Bar Association
Harold D. Pope Ill, State Bar Delegate
James W. Low, Oakland County Bar
Association Delegate
Daniel D. Quick, State Bar Delegate
Thomas C. Rombach, State Bar Delegate
Reginald M. Turner Jr., ABA Past President
Janet K. Welch, NABE Delegate

REPRESENTATIVE
ASSEMBLY OFFICERS

Gerrow D. Mason

Marysville, Chairperson
Yolanda M. Bennett

Lansing, Vice Chairperson
John W. Reiser llI

Ann Arbor, Clerk

MICHIGAN STATE

BAR FOUNDATION
Michael Franck Building, 306 Townsend St.
Lansing, MI 48933 517.346.6400

TRUSTEES

Craig H. Lubben, President

Julie I. Fershtman, Vice President
Richard K. Rappleye, Treasurer
Ronda L. Tate Truvillion, Secretary
Thomas R. Behm

Thomas W. Cranmer

Peter H. Ellsworth

W. Anthony Jenkins

Karen Leppanen Miller

Hon. William B. Murphy (retired)
Jonathan E. Osgood

Michael L. Pitt

Robert F. Riley

Hon. Victoria A. Roberts

Hon. Bridget M. McCormack, Ex Officio
James W. Heath, Ex Officio

Daniel D. Quick, Ex Officio

Jennifer S. Bentley, Executive Director

ATTORNEY GRIEVANCE
COMMISSION

PNC Center

755 W. Big Beaver Rd., Ste. 2100

Troy, MI 48084 | 313.961.6585
Michael V. Goetz, Grievance Administrator

JUDICIAL TENURE

COMMISSION
Cadillac Place
3034 W. Grand Blvd., 8th Floor, Ste. 450
Detroit, Ml 48202 | 313.875.5110
Lynn A. Helland, Executive Director

and General Counsel

ATTORNEY DISCIPLINE BOARD
333 W. Fort Street, Ste. 1700
Detroit, Ml 48226 | 313.963.5553
Mark A. Armitage, Executive Director
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MICHIGAN LAND
TITLE STANDARDS

6TH EDITION

8TH SUPPLEMENT (2021)

The Eighth Supplement (202 1) to the 6th Edition of
the Michigan Land Title Standards prepared and
published by the land Title Standards Committee
of the Real Property law Section is now available

for purchase.

Still need the 6th edition of the Michigan land
Title Standards and the previous supplements?

They are also available for purchase.

DUTY TO REPORT AN ATTORNEY’S
CRIMINAL CONVICTION

All Michigan attorneys are reminded of the reporting require-
ments of MCR.9120(A) when a lawyer is convicted of a crime

WHAT TO REPORT:

A lawyer's conviction of any
crime, including misdemeanors. A
conviction occurs upon the return
of a verdict of guilty or upon the
acceptance of a plea of guilty or
no contest.

WHO MUST REPORT:

Notice must be given by all of the
following:

1. The lawyer who was convicted;
2. The defense attorney who
represented the lawyer; and

3. The prosecutor or other authority

WHEN TO REPORT:
Notice must be given by the
lawyer, defense attorney, and

prosecutor within 14 days after the
conviction.

WHERE TO REPORT:

Written notice of a lawyer's
conviction must be given fo both:

Grievance Administrator
Attorney Grievance Commission
PNC Center

755 W. Big Beaver Road, Suite
2100

Troy, MI 48084

Attorney Discipline Board
333 W. Fort St., Suite 1700
Detroit, Ml 48226

Premises
Liability
Lawyer

HIRSCH, GAUGIER & KAHN

Offering you over 30 years of
premises liability experience.

Do you have a client who fell or
was injured on a dangerous or
improperly maintained:

Pedestrian walkway or
sidewalk

Building entrance or exit
Home or residence

Hotel or apartment building
Retail Store

Restaurant

Construction site

Office Building

Stairway or ramp

Common area

Business

Parking Lot

Premises liability law is constantly
changing. What may be a cause
of action today may not be one
tomorrow.

Your client deserves a skilled
litigator. At HIRSCH, GAUGIER &
KHAN we regularly work on referred
cases throughout Michigan. We
have a long history of successfully
handling difficult and complex
premises liability cases.

Referral Fees are
Confirmed in Writing

HIRSCH, GAUGIER & KHAN

(248) 355-0000

Jon@hirschinjurylaw.com

www.hirschinjurylaw.com
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IN BRIEF

MICHIGAN FEDERAL JUDGE TO
RECEIVE ABA CIVILITY AWARD

The American Bar Association Judicial Divi-
sion has selected Hon. Thomas L. Ludington
of the U.S. District Court in Bay City as re-
cipient of the 2023 Hon. William D. Mis-
souri Civility Award.

The Missouri Award honors judges and le-
gal professionals who exhibit exceptional
qualities of civility, courtesy, and profession-
alism toward colleagues, litigants, and the
public. It is named in honor of the late Hon.
William D. Missouri of Maryland, who em-
bodied courtesy in the courtroom.

Ludington, who will receive the Missouri
Award at the 2023 ABA Annual Meeting in
Denver on Thursday, Aug. 3, was nominated
for the honor by his chambers staff and was
supported with letters from fellow judges.

“Not everyone who appears before [Judge
Ludington] leaves with the satisfaction of
victory,” wrote U.S. District Judge David M.
Lawson. “But to a person, they all under-
stand that they have been heard and their
cause has been taken seriously ... Judge
Ludington treats those with whom he infer-
acts with dignity and respect. He is a kind
and gracious man.”

Ludington is the only judge in the U.S. Dis-
trict Court serving the Northern Division of
Michigan’s Eastern District.

The Northern Division staff “treats every
litigant with respect and kindness,” wrote
U.S. District Judge Judith E. Levy. “This em-
anates from Judge Ludington, there can be
no doubt about that. He sets the tone for the
building and all of its staff, and it is one of
kindness and cooperation.”

Ludington, a Midland native, has served as
a federal judge since 2006. Prior to that,
he was 42nd Circuit Court chief judge for
11 years.

ALTERNATIVE DISPUTE
RESOLUTION SECTION

The ADR Section annual conference is

Claims Against
Stockbrokers

STOCK LOSS e Broker at Fault
We’re committed to helping your clients recover

FREE CONSULTATION
All referral fees honored

Call Peter Rageas
Attorney-At-Law, CPA

313.674.1212
Rageas@sbcglobal.net

www.brokersecuritiesfraud.com

scheduled for Friday-Saturday, Sept. 29-
30, and the annual ADR awards banquet
will take place on Tuesday, Oct. 24, at the
Inn at St. John's in Plymouth. Information
on additional events, registrations, past
event materials, and the latest Michigan
Dispute Resolution Journal can be found at

connect.michbar.org/adr/.

GOVERNMENT LAW SECTION

The Government Law Section annual meet-
ing will take place via Zoom on Saturday,
Sept. 9, beginning at 10 a.m. Details will
be posted at connect.michbar.org/govlaw/
as soon as they are available. We hope you
will join us!

LABOR AND EMPLOYMENT

LAW SECTION

On Wednesday, May 31, the Labor and
Employment Law Section welcomed Com-
missioner Keith Sonderling from the U.S.
Equal Employment Opportunity Commis-
sion for an informative conversation with
Adam Forman of Epstein Becker Green on
artificial intelligence and the workplace. An
internationally recognized authority on Al,
Sonderling discussed the technology and
its ability to mitigate the risks of bias and
promote accessibility (e.g., through “glass-
es” that can describe a scene) as well as its
unintended consequences.

MICHIGAN

READ THE BAR
JOURNAL ONLINE!

MICHBAR.ORG/JOURNAL



NEWS & MOVES

ARRIVALS AND PROMOTIONS
ANDREW S. ABDULNOUR has joined the
Ann Arbor office of Butzel.

AARON L. DAVIS and MARK MANSOUR
have been elected shareholders with Butzel.

CHARLES A. PETERSON has joined Collins
Einhorn.

AWARDS AND HONORS

GEORGE B. DONNINI with Butzel was elect-
ed president of the Federal Bar Associa-
tion’s Eastern District of Michigan Chapter.

OTHER
PLUNKETT COONEY achieved Mansfield
Rule certification for midsize law firms fol-

lowing completion of an 18-month program
designed to promote and support diversity
and inclusion in law firm leadership.

PRESENTATIONS,
PUBLICATIONS, AND EVENTS
The MICHIGAN DEFENSE TRIAL COUNSEL
and the MICHIGAN ASSOCIATION FOR
JUSTICE square off in the Battle of the Bar
softball game on Friday, Aug. 11, at the
Corner Ballfield in Detroit on the former site
of Tiger Stadium. A portion of the proceeds
will go to the Detroit Police Athletic League.

Have a milestone to announce? Please
send your information to News & Moves at
newsandmoves@michbar.org.

Goldberg, Persky and White, P.C.

Michigan’s Local
Asbestos & Mesothelioma Lawyers

We have represented thousands of mesothelioma, lung cancer, and asbestos disease victims

and obtained $1 billion in compensation for them. As pioneers in asbestos litigation, GPW has
filed asbestos lawsuits since 1984 defending the rights of hardworking men and women

throughout Michigan, Pennsylvania, Ohio, and West Virginia .

Referral fees confirmed in writing.

Contact John Pomerville at ext 191

800-799-2234

www.gpwlaw-mi.com

One Towne Square Ste. 1835
Southfield, Michigan 48076

MICHIGAN

BAR
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DENTAL
MALPRACTIGE
CASES

CALL FOR
SPECIAL
EXPERTISE

When a client comes :
to you with a 4
dental malpractice &/

problem you can:

e turn down
the case

e acquire the
expertise

o refer the
case

As nationally
recognized,*
experienced
dental
malpractice
trial lawyers,
we are
available for
consultation
and referrals.

*invited presenter at
nationally-attended
dental conferences

*practiced or pro hac vice
admission in over
35 jurisdictions

ROBERT GITTLEMAN
LAW FIRM, PC

TRIAL LAWYERS

31731 Northwestern Highway, Suite 101E
Farmington Hills, Michigan 48334
(248) 737-3600
FAX (248) 737-0084
info@gittlemanlawfirm.com
www.dentallawyers.com
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IN MEMORIAM

ALEXANDER DANIEL BOMMARITO, P62704, of Freeland, died
May 23, 2023. He was born in 1973, graduated from University
of Akron Law School, and was admitted to the Bar in 2001.

JOHN R. BROWN, P11288, of Orange, California, died Jan. 11,
2023. He was born in 1935, graduated from University of Detroit
School of Law, and was admitted to the Bar in 1961.

CARL V. BRYSON, P24615, of East Lansing, died May 13, 2023.
He was born in 1948, graduated from University of Michigan Law
School, and was admitted to the Bar in 1974.

PETER B. CAPLING, P11593, of Bad Axe, died Nov. 13, 2022. He
was born in 1934, graduated from Detroit College of Law, and
was admitted to the Bar in 1964.

HON. GEORGE R. CORSIGLIA, P12239, of Douglas, died Jan. 29,
2023. He was born in 1935, graduated from Detroit College of
Law, and was admitted to the Bar in 1960.

MICHAEL A. DARBY, P37644, of Davison, died June 12, 2023. He
was born in 1959, graduated from Thomas M. Cooley Law School,
and was admitted to the Bar in 1985.

MATTHEW W. DELEZENNE, P57918, of Plymouth, died Feb. 3,
2023. He was born in 1965, graduated from Wayne State Univer-
sity Law School, and was admitted to the Bar in 2000.

KATHRYN S. DENHOLM, P60357, of Manistique, died May
21, 2023. She was born in 1952 and was admitted to the Bar
in 1999.

MICHAEL S. FRIEDMAN, P13728, of Royal Oak, died April 20,
2023. He was born in 1940 and was admitted to the Bar in 1966.

WAYNE K. FROST, P51457, of Detroit, died Oct. 10, 2022. He
was born in 1963, graduated from Detroit College of Law, and
was admitted to the Bar in 1994,

DAVID M. HARTSOOK, P14712, of East Lansing, died April 9,
2023. He was born in 1941, graduated from University of Michi-
gan Law School, and was admitted to the Bar in 1968.

WILLIAM M. HATCHETT, P23350, of Pontiac, died Feb. 12, 2023.
He was born in 1946, graduated from Wayne State University Law
School, and was admitted to the Bar in 1973.

EMIL H. JOSEPH JR., P28609, of Grand Blanc, died June 17,
2023. He was born in 1949, graduated from Thomas M. Cooley
Law School, and was admitted to the Bar in 1978.

TERRANCE E. KLUMP, P23787, of Whitmore Lake, died May 3,
2023. He was born in 1943, graduated from Detroit College of
Law, and was admitted to the Bar in 1974.

MICHAEL T. MCMANUS, P29544, of Detroit, died Feb. 20, 2023.
He was born in 1952 and was admitted to the Bar in 1978.

HON. WARFIELD MOORE JR., P17938, of Detroit, died April 15,
2023. He was born in 1934, graduated from Wayne State Univer-
sity Law School, and was admitted to the Bar in 1961.

JOANNE K. NAPIEWOCKI, P30481, of Bloomfield Hills, died May
5, 2023. She was born in 1936, graduated from Wayne State
University Law School, and was admitted to the Bar in 1979.

THOMAS A. SWANSON, P25759, of Roscommon, died June 13,
2022. He was born in 1944, graduated from Detroit College of
Law, and was admitted to the Bar in 1975.

In Memoriam information is published as soon as possible after it
is received. To notify us of the passing of a loved one or colleague,
please email barjournal@michbar.org.



INTEREST RATES FOR MONEY JUDGMENTS

Subsection 6 of Section 6013 and Subsection 2 of Section 6455 of Public Act No. 236
of 1961, as amended, (M.C.L. Sections 600.6013and 600.6455) state the following:

Sec. 6013(6) Except as otherwise provided by subsection (5) and subject to subsection
(11), for complaints filed on or after Jan. 1,1987, interest on a money judgment recov-
ered in a civil action shall be calculated at six month intervals from the date of filing the
complaint at a rate of interest which is equal to 1% plus the average interest rate paid
at auctions of five-year United States treasury notes during the six months immediately
preceding July 1 and Jan. 1, as certified by the state treasurer, and compounded annu-
ally, pursuant to this section.

Sec. 6455 (2) Except as otherwise provided in this subsection, for complaints filed on
or affer Jan. 1, 1987, interest on a money judgment recovered in a civil action shall be
calculated from the date of filing the complaint at a rate of interest which is equal to 1%
plus the average interest rate paid at auctions of five-year United States treasury notes
during the six months immediately preceding July 1 and Jan. 1, as certified by the state
treasurer, and compounded annually, pursuant to this section.

Pursuant to the above requirements, the state treasurer of the state of Michigan hereby
certifies that 3.743% was the average high yield paid at auctions of five-year U.S. trea-
sury notes during the six months preceding July 1, 2023.

TIME PERIOD INTEREST RATE TIME PERIOD INTEREST RATE
7/1/2023 3.762% 1/1/2005 3.529%
1/1/2023 3.743% 7/1/2004 3.357%
7/1/2022 2.458% 1/1/2004 3.295%
1/1/2022 1.045% 7/1/2003 2.603%
7/1/2021 0.739% 1/1/2003 3.189%
1/1/2021 0.330% 7/1/2002 4.360%
7/1/2020 0.699% 1/1/2002 4.140%
1/1/2020 1.617% 7/1/2001 4.782%
7/1/2019 2.235% 1/1/2001 5.965%
1/1/2019 2.848% 7/1/2000 6.473%
7/1/2018 2.687% 1/1/2000 5.756%
1/1/2018 1.984% 7/1/1999 5.067%
7/1/2017 1.902% 1/1/1999 4.834%
1/1/2017 1.426% 7/1/1998 5.601%
7/1/2016 1.337% 1/1/1998 5.920%
1/1/2016 1.571% 7/1/1997 6.497%
7/1/2015 1.468% 1/1/1997 6.340%
1/1/2015 1.678% 7/1/1996 6.162%
7/1/2014 1.622% 1/1/1996 5.953%
1/1/2014 1.452% 7/1/1995 6.813%
7/1/2013 0.944% 1/1/1995 7.380%
1/1/2013 0.687% 7/1/1994 6.128%
7/1/2012 0.871% 1/1/1994 5.025%
1/1/2012 1.083% 7/1/1993 5.313%
7/1/2011 2.007% 1/1/1993 5.797%
1/1/2011 1.553% 7/1/1992 6.680%
7/1/2010 2.339% 1/1/1992 7.002%
1/1/2010 2.480% 7/1/1991 7.715%
7/1/2009 2.101% 1/1/1991 8.260%
1/1/2009 2.695% 7/1/1990 8.535%
7/1/2008 3.063% 1/1/1990 8.015%
1/1/2008 4.033% 7/1/1989 9.105%
7/1/2007 4.741% 1/1/1989 9.005%
1/1/2007 4.701% 7/1/1988 8.210%
7/1/2006 4.815% 1/1/1988 8.390%
1/1/2006 4.221% 7/1/1987 7.500%
7/1/2005 3.845% 1/1/1987 6.660%
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STATE BAR OF MICHIGAN

2023 ELECTION RESULTS

Two newly elected attorneys will join the Board of Commissioners and four incumbents won re-election in the 2023 State Bar

of Michigan elections. SBM members also elected representatives to the Judicial Tenure Commission, Representative Assembly, and the

Young Lawyers Section Executive Council.

THE NEWLY ELECTED COMMISSIONERS ARE:

PONCE D. CLAY, who was elected to serve
District H representing Lenawee, Monroe, and
Wayne counties. Clay, of Detroit, is the current
president of the D. Augustus Straker Bar Asso-
ciation and serves on the State Bar of Michigan
Unauthorized Practice of Law Committee. He is
founder and managing attorney with Clay Law
PLC in Detroit, focusing on real estate transac-
tions, probate estate administration, veterans’ law, landlordtenant
matters, and business development.

JOSHUA A. LERNER, who was elected in Dis-
trict | to represent Oakland County. Lerner is a
member of the SBM Representative Assembly,
panelist for the Attorney Discipline Board, past
chair of the Young Lawyers Section, and former
member of the Board of Commissioners. He is a
partner at Cohen Lerner & Rabinovitz in Royal
Oak, focusing on civil litigation including per-
sonal injury law, medical provider collections, business, and com-
mercial litigation.

RE-ELECTED COMMISSIONERS ARE:

DAVID C. ANDERSON of Southfield, who was re-elected in a con-
tested race in District | fo represent Oakland County.

HON. B. CHRIS CHRISTENSON of Flint, who was re-elected in an
uncontested race to serve District B representing Bay, Genesee, los-
co, Midland, Saginaw, Sanilac, Saginaw, and Tuscola counties.

ROBERT EASTERLY of East Lansing, who was re-elected in an uncontest-
ed race to serve District E representing Barry, Clinton, Eaton, Gratiot,
Ingham, lonia, Livingston, and Shiawassee counties.

HON. DAVID A. PERKINS of Detroit, who was re-elected in a con-
tested race to serve District H representing Lenawee, Monroe, and
Wayne counties.

The Board of Commissioners provides oversight to the State Bar on
finance, public policy, professional standards, member services, and
communications. This year’s newly and re-elected commissioners will
serve three-year ferms expiring in September 2026.

JUDICIAL TENURE COMMISSION

James W. Burdick of Bloomfield Hills won a contested election
to serve a three-year term on the Judicial Tenure Commission

from Jan. 1, 2024, to Dec. 31, 2026. The Judicial Tenure Com-
mission is a constitutionally created body that promotes the in-
tegrity of the judicial process and preserves public confidence
in the courts.

SBM REPRESENTATIVE ASSEMBLY

The 150-member Representative Assembly was created in 1972; it
serves as the final policy-making body for the State Bar of Michigan.

Elected representatives in uncontested races were:

2ND CIRCUIT (BERRIEN COUNTY)
Amber D. Peters, St. Joseph.

3RD CIRCUIT (WAYNE COUNTY)

Richard M. Soranno, Detroit; LaKena T. Crespo, Detroit; Lisa W.
Timmons, Detroit; Dawn S. Lee-Cotton, Detroit; Macie D.A. Tui-
asosopo Gaines, Grosse Pointe; Kimberley A. Ward, Detroit; Shan-
ika A. Owens, Detroit.

6TH CIRCUIT (OAKLAND COUNTY)

Dennis M. Flessland, Huntington Woods; Michael J. Blau, Farming-
ton; Tracey L. Lee, West Bloomfield; Mary A. Bowen, Troy; Jennifer
A. Cupples, Berkley; Ryanne E. Rizzo, Birmingham.



9TH CIRCUIT (KALAMAZOO COUNTY)

Donald L. R. Roberts, Kalamazoo.

10TH CIRCUIT (SAGINAW COUNTY)

Jennifer A. Jones, Saginaw.

11TH CIRCUIT (ALGER, LUCE, MACKINAW,
AND SCHOOLCRAFT COUNTIES)
Chad W. Peltier, Newberry.

17TH CIRCUIT (KENT COUNTY)
Jonathan J. Paasch, Grand Rapids; Natasha L. Rao, Grand Rapids.

18TH CIRCUIT (BAY COUNTY)
Stephan M. Gaus, Bay City.

19TH CIRCUIT (BENZIE AND MANISTEE COUNTIES)
Lesya N. Dull, Manistee.

20TH CIRCUIT (OTTAWA COUNTY)
Anna C. White, Holland.

21ST CIRCUIT (ISABELLA COUNTY)
Becky J. Bolles, Mt. Pleasant.

22ND CIRCUIT (WASHTENAW COUNTY)
Mark W. Jane, Ann Arbor.

24TH CIRCUIT (SANILAC COUNTY)
Matthew C. Lozen, Sandusky.

25TH CIRCUIT (MARQUETTE COUNTY)
Hon. Karl A. Weber, Marquette.
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30TH CIRCUIT (INGHAM COUNTY)

Nicole A. Evans, East Lansing.

37TH CIRCUIT (CALHOUN COUNTY)
Lee D. Graham, Battle Creek. .

50TH CIRCUIT (CHIPPEWA COUNTY)

Robert L. Stratton lll, Sault Ste. Marie.

57TH CIRCUIT (EMMETT COUNTY)

Christina L. DeMoore, Petoskey.

YOUNG LAWYERS SECTION
EXECUTIVE COUNCIL

The Young Lawyers Executive Council governs the members of the
Young Lawyers Section, one of the State Bar’s largest sections. The
section provides education, information, and analysis about issues
of concern through meetings, seminars, public service programs,
and newsletters. The section has won numerous awards for its pub-
lic service and educational programs.

Winners of uncontested races for seats with two-year terms expiring

in 2025 are:

DISTRICT 1 (MACOMB AND WAYNE COUNTIES)

Darnell T. Barton, Detroit; Fawzeih H. Daher, Detroit; Aaron J.
Hall, Mt. Clemens.

DISTRICT 2 (OAKLAND COUNTY)

Isra K. Khuja, Troy; Alexander P. Sheldon-Smith, Farmington Hills;
Kayla M. Toma, Auburn Hills; Jessica D. Warfield, Southfield.

DISTRICT 3 (ALL COUNTIES
EXCEPT MACOMB, OAKLAND, AND WAYNE)

Jacob Eccleston, Kalamazoo.

STATE BAR OF MICHIGAN

Promotes the professionalism of lawyers; advocates for
an open, fair, and accessible justice system; and provides
services to members to help them best serve clients.
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America's first Black
prosecuting attorney

BY LYNN PATRICK INGRAM

Some stories are meant to be told. This is one of them.

Late one Friday, author Nancy Vogl was doing research on Idlewild,
Michigan, for a screenplay she was writing. About 10 minutes be-
fore the library closed, she stumbled upon a remarkable discovery.

“| opened a drawer in a file cabinet, and a file folder was sticking
up that appeared to be misfiled,” Vogl said. “I picked it up and out
fell a single, yellowed newspaper clipping from the Kalamazoo
Gazette. | scanned the article and was instantly intrigued.”

The article detailed the election of Percy J. Langster, the first Black
person voted into office as a prosecuting attorney in the United States.

Over the next several days, Vogl continued her research only to find
there was litfle information about Langster. It seemed his achieve-
ments — an important piece of the state and nation’s legal, politi-
cal, and cultural history — had been largely overlooked.

Determined that his story be told, she nominated Langster for recog-
nition by the State Bar of Michigan.

Percy J. Langster is the 44th Michigan Legal Milestone and this is
his story.

HUMBLE BEGINNINGS

Percy Langster was born in December 1889 in Brownsville, Penn-
sylvania,' and in 1896 moved with his parents to Oil City,? city of
less than 5 square miles located at the mouth of Oil Creek along
the Allegheny River at the foot of the Appalachian Mountains. Oil
wells were first drilled in the area less than 30 years before Lang-
ster’s birth, and the emerging petroleum industry fueled massive
population growth. The number of Qil City residents more than
tripled between 1870 and 18803 and increased another 50% from
1880 to 1890. It once simultaneously housed the headquarters of
Pennzoil, Quaker State, and Wolf's Head oil companies®

According to Vogl, Langster faced significant hurdles growing up.
He was the only Black child in Rouseville Borough.¢ At 8 years old,
Langster left primary school to become a shoeshine boy at the bar-
bershop in the Arlington Hotel to help support his family.”

Young Percy was smart, “and | suspect he was as scrappy as all
getout,” Vogl said.

Along the way, he fell in love with the idea of one day becoming
a lawyer.

“As he would shine shoes, he would listen to the legal banter among
the local attorneys, which surely inspired him to be a lawyer, his
life-long dream,” Vogl said.

Two customers took a particular interest in him: Judge George
S. Criswell and attorney William J. Breene, both of whom
had children about Langster's age. They encouraged him to
go to high school and helped Langster, a standout football player at
Qil City High School, get an athletic scholarship to Cornell University.?

Unfortunately, during his freshman year at Cornell, Langster ran
out of funds and had to leave school.? For the next 16 years, he
did whatever he could to earn a living and slowly saved money so
he could someday continue his education. He worked various jobs
including a stint as a Pullman porter, where he met his wife, Marie
Williams, a passenger on the train and the woman who would
remain by his side for the rest of his life.'

BECOMING A LAWYER

In 1924, Langster, now 35, finally saved enough money to return
to college. He attended Duquesne University and worked as a
waiter while going to school. Langster earned his bachelor’s de-
gree from Duquesne in 1928 and earned his law degree in 1932,
becoming the first Black student to graduate with two degrees
from the university.'!
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Unfortunately, even with his stellar education, Langster fell victim to
the Great Depression. He graduated with his law degree when one
of every four workers was unemployed, banks were failing, and
hunger marches were common throughout the nation.'?

“He lost his modest house in a foreclosure, and he and Marie were
forced to rent a home while still caring for his mother,” Vogl said.
“Percy tried to find work as a lawyer, but no one would or could
hire him, and he didn't have the funds to open his own practice.”

Meanwhile, one of his law professors at Duquesne, Eugene Stras-
sburger, suggested he work as a butler — and Marie as a maid
— for an old college roommate and attorney in Chicago until the
couple could get on their feet again.

“Just imagine ... he has a law degree and he’s been reduced to
waiting on wealthy people again,” Vogl said.

The downturn didn't last long.

Within a few months, Langster and his wife settled in Woodland
Park, Michigan,' and he was admitted to the State Bar of Mich-
igan in 1933. He opened his first law practice in nearby Bitely
and served both Black and white clients.'

Though Langster had a distinctive deep voice, his soft-spoken na-
ture and sense of humor helped pave his pathway to success.'®

BLACK EDEN

Woodland Park is a small community nestled in northwestern Ne-
waygo County, just off M-37. It is located 60 miles north of Grand
Rapids and, more importantly for the purpose of this narrative, 15
miles south of Idlewild."”

We don’t know exactly how Langster ended up here, but we do
know that Woodland Park and its more famous sister communi-
ty, Idlewild, were resort communities designed and developed
to serve prominent Blacks from Chicago, Detroit, and other ar-
eas nationwide — people who, because of segregation and Jim
Crow laws, were excluded from other vacation destinations and
property ownership.

These places grew into meccas of Black entertainment, entrepre-
neurship, and opportunity. Langster’s story is inherently intertwined
with both communities.

Langster operated his law practice until 1938, when he became
the first Black educational advisor for the Civilian Conservation
Corps (CCC), the Depression-era federal works program that

employed men to make improvements in public lands, forests,
and parks.'®

During this time, seasonal and year-round residents enjoyed swim-
ming and sailing on Woodland Lake and formal dining at the
nearby Royal Breeze Hotel, which also featured a wrap-around,
screened porch.'? Idlewild was also flourishing; among the commu-
nity's property owners were Violette Neatley Anderson — the first
Black woman to practice law before the U.S. Supreme Court?® —
and educator, scholar, and activist W.E.B. DuBois.?’

Langster, who had avoided serving in the military during World
War | because he was caring for his mother,?? put his practice and
his life in this Black Eden on hold in 1942 to contribute to the war
effort.?? At the age of 53, he left the CCC to become a civilian
technical advisor for the Air Corps Technical Training Command at

Chanute Field in Rantoul, lllinois, during World War 11.24

“He was recommended to military staff at Rantoul by the higher-ups
at the CCC despite the fact that he had no technical experience,”
Vogl said.

Langster arrived at Chanute just a few months after the Tuskegee Air-
men completed their training there and transferred to Alabama.?s
More than 200,000 soldiers were trained in aircraft maintenance,
weather observation, life support, and metal processing at Chanute
during the war.?6

After the war, Langster returned to Michigan and in 1947 moved a
bit further up M-37, taking up residence in Baldwin, located in Lake
County about four miles from Idlewild.?”

HISTORIC ELECTION

Idlewild was coming into its heyday as the “Summer Apollo of
Michigan,” hosting entertainers including The Four Tops, Etta
James, Aretha Franklin, and Della Reese.?® According to a Detroit
News article from the time:

This sparsely seftled county of slightly more than 6,000
population has the largest negro summer resort colony in
America. Property owners and guests in the 36 square
mile area known as Idlewild come from every state in the
Union, and also from Labrador and Hawaii.

Idlewild was established ... as a place where negroes
could enjoy themselves without racial restrictions and
prejudice. It contains hotels, resorts and 1,000 homes of
which 350 are permanent, schools, churches, riding trails
and all the other outdoor facilities for recreation.??



Langster, then 58, threw his hat in the ring to serve as Lake Coun-
ty prosecutor, challenging threesterm incumbent Dic I. Cooper
in a county that, even with Idlewild’s year-round residents, was
predominantly white.

It was 1948. Ronald Reagan was acting in movies,*° the term “big
bang theory” hadn't yet been coined,®' the Voting Rights Act of
1965 was still a generation away, and Langster and Cooper were
the only two attorneys in Lake County.3?

Langster faced an unexpected obstacle in his quest; he was disqual-
ified from the primary election because of a procedural oversight
— but that might have provided just the boost his candidacy need-
ed. Almost all the candidates for county offices were disqualified
because they failed fo file affidavits of identity, then a new require-
ment for office seekers. Only two candidates successfully filed all
the paperwork to run for office; one was Cooper, who filed for both
re-election as county prosecutor and a run for state representative.®®

“The filing of affidavits of identity was a new mandate by the state
that had changed a couple of years prior,” Vogl explained. “Previ-
ously, the state required this of the bigger communities like Detroit,
Lansing, and Grand Rapi ds, but changed it to include all elections
throughout the state.”

The disqualified candidates accused Cooper of failing to properly
notify them of the new requirement, and Langster gained an import-
ant ally in incumbent Sheriff Edward Engel, who also was barred
from the primary ballot.34

As a result, Langster was forced to run as a sticker candidate —
literally, he asked voters to place a sticker bearing his name on the
ballot over the name of his opponent — and he switched parties to
directly challenge Cooper on the Republican ballot.?

Although Lake County certainly had an unusually high concentra-
tion of Black residents, white voters outnumbered Black voters 3 to
1. While there was litfle evidence of “racial animosity” in the cam-
paign,® Langster’s campaign literature directly addressed his race.

“| stand as a symbol of tolerance in a community which
Negroes and whites are sharing peacefully and profit-
ably. As prosecutor, | will deal impartially with all races
and creeds. Were | to favor my own people, they would
be the first to condemn me.

“The eyes of the nation are on me in this test.”%’

Langster won the primary with 677 votes to Cooper’s 568. Cooper
also lost his bid for state representative in the primary, so he decided to

44TH MICHIGAN LEGAL
MILESTONE CELEBRATION
SET FOR AUG. 25

As part of its Michigan Legal Milestone pro-
gram, the State Bar of Michigan will unveil a
bronze plaque commemorating the life and
legacy of Percy J. Langster in a celebration on
Friday, Aug. 25, from 2-5 p.m. at the Yates
Township Hall in Idlewild.

Langster was the first Black person in the na-
tion to be elected as a prosecuting attorney. He

served as Lake County prosecutor from 1949-
1950.

Hon. Jacquelyn A. McClinton, chair of the
Michigan Legal Milestones Committee, will
serve as emcee for the event, which will also
include remarks from James W. Heath, pres-
ident of the State Bar of Michigan; Ronald J.
Stephens, professor of African American stud-
ies at Purdue University and Idlewild historian;
and author Nancy Vogl, who nominated Lang-
ster for Michigan Legal Milestones recognition.

The event is free and open to the public. Regis-
tration at michbar.org/milestones is required.

Michigan Legal Milestones are adopted by the
State Bar of Michigan Board of Commission-
ers upon recommendation from a committee
of volunteer attorneys to recognize significant
people and legal cases in Michigan history.
Bronze plaques are dedicated and placed in
local communities to commemorate the signifi-
cance of each Michigan Legal Milestone.

After the plaque is unveiled, it will be perma-
nently installed at the Lake County Courthouse
in Baldwin.

Yates Township Hall is located at 6437 South
Nelson Road in Idlewild, about 4 miles east of
Baldwin, Michigan.
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run again for prosecutor in the general election. This time, Cooper was
the sticker candidate, and Langster won again, 1,138 to 986 votes.®

On Jan. 1, 1949, just a few days after his 59th birthday, Percy J.
Langster was sworn in as Lake County prosecutor.

Langster admitted even he was surprised by his victory:

“My election could only happen in America, of course,
but even here it could not have happened several years
ago. Better interracial feeling is slowly developing in
this nation.

“| campaigned for justice to all and bias towards no
man. And somehow, | think, the people grasped hold of
that idea.”??

A LASTING LEGACY

With his historic election, Langster quietly blazed a trail for other
Black attorneys, judges, and politicians across America.

“A lifetime of pursuing his dreams of a career in law came fo fru-
ition in a remarkable, groundbreaking way,” Vogl said. “Percy
paved the way for the Eric Holders and Kamala Harrises and any
other person of color vying for their right to serve their communities
and country.”

Langster was forced fo run as a sticker candidate — literally, he asked voters to
place a sficker bearing his name on the ballot over the name of his opponent.

(Lake County Star)

And he did so with class and dignity.

“Percy always found a way to find common ground with people
— as a youth and as an adult — regardless of the color of one’s
skin. He was a shining example of decency, integrity, and honor,”
Vogl said.

Langster ran for re-election in 1950 but lost to Cooper in the pri-
mary by 55 votes. Rather than calling for a recount, the Sept. 15,
1950, edition of the Lake County Star reported that Langster “ac-
cepted defeat with his usual courtesy and grace.”#°

Following his defeat, Langster returned to private practice in Bald-
win for four years. He died at age 64 on Nov. 28, 1954, at St.
Mary’s Hospital in Grand Rapids while awaiting surgery to remove
a cyst on his right lung.*’

State Bar of Michigan President James W. Heath said Langster’s
impact continues to resonate.

“I am so proud that Percy Langster will forever be memorialized
through this Michigan Legal Milestone recognition,” said James W.
Heath, president of the State Bar of Michigan. “His courage and
perseverance allowed him to challenge both direct and institutional
racism. As the elected prosecutor for Lake County, he committed
himself to delivering equal justice within a system which overtly
marginalized Black citizens. All of us who have in some way taken
on the task of making our society more fair and more just owe Percy
Langster a tremendous debt of gratitude.”

On August 25, 2023, the State Bar of Michigan will unveil a
bronze plaque honoring the life and legacy of Percy J. Langster as
the 44th Michigan Legal Milestone at Yates Township Hall in Lake
County. The plaque will be permanently placed at the Lake County
Courthouse in Baldwin.*

“Two years ago, nobody knew Percy was the first Black prosecutor
in America,” Vogl said. “That's about to change.”

Lynn Patrick Ingram is legal editor and publications development manager
at the State Bar of Michigan.
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BOOK REVIEW

Michigan Family Law: An
Insider’s Map of the Minefield

REVIEWED BY MATTHEW SMITH-MARIN

Written by Veronica J. White
Published by Page Publishing (2022)
Soft Cover | 118 Pages | $14.95

“One of the primary mistakes that parties make in family
law cases is when they, in their perceived righteous an-
ger, continue to show anger and grief over what the other
party has done for too long ... The best way to keep your
sanity is to lower your expectations and hope that the
facts as you see them will be interpreted the same way
in court. They may or may not be, but even if they are, it
will most likely only be in part. The point is to present your
case calmly if you hope to be heard at all. Don't be white
noise or you will never truly be heard.” (p. 116).

* k *x %

“There is not a lot of overlap between morality and the
law, either in the written code or in a judicial hearing. The
chance of someone feeling truly vindicated by the end of
their family law case is slim. Family law has evolved over
the years to the point where explaining it to clients only
makes sense in part.” (p. 117).

* k * *

Veronica White, a State Bar of Michigan member who has prac-
ticed family law since 2004, originally became an attorney be-
cause of her experiences during her own divorce and subsequent
coparenting ramifications. White attended Eastern Michigan Uni-
versity, where she completed three years of a four-year bachelor’s
degree program before being admitted to Thomas M. Cooley Law
School. She graduated from Cooley in 2003 and since opening
her family law practice in Ann Arbor more than 17 years ago, she
has handled nearly 700 cases.



In the introduction to her book, “Michigan Family Law: An Insider’s
Map of the Minefield,” she notes that “[i]t's hard to find an attorney
who understands the three-level chess that is domestic violence ...

... [and]

who you can connect with.” (p. 9). Though she wrote the book with

who can relate fo those in a financially difficult position

the intent of helping those without a law degree, her examples,
commentary, and personal viewpoints provide helpful insight to
those in the legal profession and family law practices, too.

White opens the book by walking the reader through the process of
finding and retaining a family law attorney. Regarding those topics,
she emphasizes to the reader specific reasons and cases where
and why a family law attorney could fire a client. She then moves
on to describe personal and professional interactions with family
law judges; in particular, White underscores client expectations
and her experiences — some expected and others unexpected —
with the more than 30 judges she has dealt with during her career.

“Michigan Family Law: An Insider's Map of the Minefield” con-
tinues on to provide an overview of other personnel that family
law attorneys and clients may interact with on a consistent basis
including Friend of the Court social workers, mediators, parenting
coordinators, guardians ad litem, and other evaluators. White com-
ments on how clients and lawyers may have positive and negative
interactions with those parties — complete with examples — and
shows how they can affect the outcome of cases.

White then spends the next few chapters describing and illustrating
the landscape of a typical family law case. She walks the reader

MICHIGAN BAR JOURNAL | JULY/AUGUST 2023 2 1

through custody (both legal and physical), giving specific exam-
ples regarding how bestinterest factors of the children under Mich.
Comp. Laws § 722.23 are interpreted and weighed by different
judges. She continues by explaining to readers the pitfalls to avoid
when dealing with parenting time; strategies for when children do
not want to see their parents; exchanges and possible conflicts aris-
ing between significant others, stepparents, and other parties; and
child and spousal support. As White notes, “[p]arents need to pre-
pare o be down the legal rabbit hole for quite a while and learn to
keep their wits about them while they're in it.” (p. 76).

As a whole, “Michigan Family Law: An Insider’s Map of the Mine-
field” provides a good overview of the family law case process.
Regardless of whether you are a seasoned attorney or a new prac-
titioner, it is worth the read because of the utility it can provide for
current or future clients. Another plus is that it's written in a way
that even those without law degrees can understand. In addition to
being able to recommend the book to clients as a resource, it can
just as easily be provided to family members, friends, or neighbors
seeking a better understanding of family law in Michigan.

Matthew Smith-Marin is an associate professor and director of
academic support services at the Thomas M. Cooley Law School Tampa
Bay campus, where he teaches courses on introduction to law, contracts,
and bar exam skills. A member of the Michigan Bar Journal Advisory
Committee, Smith-Marin also oversees the Cooley Dean’s Fellows peer-
education program and the bar assignments for Cooley’s Professional
Development Series.
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An introduction to trauma-
informed lawyering

BY ALEXANDER S. RUSEK AND AYLYSH B. GALLAGHER

Being trauma-informed is not just the newest social science buzz-
word. Rather, it is an important set of research-based guiding prin-
ciples that attorneys in most practice areas must recognize fo pro-

vide the most effective representation possible for their clients.

So, what is trauma2 What does it mean to be trauma-informed?
What is trauma-informed lawyering2 And where can you learn
more about these concepts?

DEFINITIONS

The Centers for Disease Control and Prevention has stated that:

“[a]n event, or series of events, that causes moderate to se-
vere stress reactions, is called a traumatic event. Traumatic
events are characterized by a sense of horror, helplessness,
serious injury, or the threat of serious injury or death. Trau-
matic events affect survivors, rescue workers, and friends

"

and relatives of victims who have been directly involved.

These effects may not be immediate, can be extremely long lasting,
and can impact many, if not all, areas of a survivor's life.

Our justice system and related services also, regrettably, present
the possibility of causing further trauma by creating situations
where those who have experienced it are retraumatized. When
this happens, clients can experience a lack of control and further
abrupt changes in their lives, and feel threatened, vulnerable, ex-
posed, and responsible for what they're going through. Recogniz-
ing trauma and its potential effects are the first steps to becoming
trauma-informed.

It has been said that “/[t]rauma-informed practice’ is an increasing-
ly prevalent approach in the delivery of therapeutic services, social
and human services, and now legal practice. Put simply, the hall-
marks of trauma-informed practice are when the practitioner puts
the realities of the client's trauma experiences at the forefront in en-
gaging with the client, and adjusts the practice approach informed



by the individual client's rauma experience.”? Vivianne Mbaku of
Justice in Aging has also written that “[a] trauma-informed legal
practice aims to reduce redraumatization and recognize the role
trauma plays in the lawyer<lient relationship. Integrating trauma-in-
formed practices provides lawyers with the opportunity to increase
connections to their clients and improve advocacy.”®

More simply, a trauma-informed lawyer “asks clients not, "What is
wrong with you?’ but instead, ‘What happened to you2'”4 Deliv-
ering trauma-informed services is not accomplished by following
a single checklist or set of techniques, but rather it requires “con-
stant attention, caring awareness, sensitivity, and possibly a cultur-
al change at an organizational level.”* A trauma-informed lawyer
must also understand that the trauma a client has experienced does
not define them as a whole.

BENEFITS OF TRAUMA-INFORMED LAWYERING

Sometimes, it will be obvious that a lawyer needs to incorporate
trauma-informed principles into their practice because of the nature
of a case, such as when representing survivors of sexual abuse and
survivors of tragic accidents in civil litigation, or when prosecutors
work with victims of traumatizing crimes. Other times, it may not be
as apparent that a lawyer needs to incorporate these principles, such
as representing a survivor of domestic abuse in a divorce or child
custody matter or representing a criminal defendant who has suf-
fered trauma that has contributed to issues such as substance abuse.

The first step is recognizing the
potential impact the trauma has
had on a client and providing
a safe environment for them to
express their concerns and share
their experiences with a lawyer
who will listen to them and
not judge them, minimize their
experiences, or disregard them.

In addition to the positive effects on a client’s well-being, traumarin-
formed lawyering offers numerous other benefits. Clients who are
comfortable with and trust their lawyers are far more likely to share
their experiences, potentially providing far more useful information
than they would otherwise provide. For example, a civil trial lawyer
may learn critical information regarding their client’s damages that
would otherwise remain hidden. A prosecutor may obtain informa-
tion that transforms perceived weaknesses in their case into strong
evidence of the guilt of the accused with the additional context
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provided by the victim. It is also often true that a client will hold the
trauma-informed lawyer in higher regard, thus creating a stronger
rapport and, ultimately, a more effective attorney-client relationship.

BECOMING A TRAUMA-INFORMED LAWYER

Some have argued that the four key characteristics of trau-
ma-informed lawyering are identifying trauma, adjusting the
attorney-client relationship, adapting litigation strategy, and
these goals,
the trauma-informed lawyer works to ensure that their client:

preventing vicarious frauma.® To accomplish

o feels safe,

e can frust them and feel that their relationship has transparency,

o feels as though they have the ability to make the choices that
will impact their lives and are actually empowered to make
those decisions,

e has a collaborative relationship with the lawyer, and

o recognizes that the lawyer has considered cultural, historical,
race, gender, and other identity issues that the client may be
experiencing.”8

In practice, the first step is recognizing the potential impact the
trauma has had on a client and providing a safe environment for
them to express their concerns and share their experiences with a
lawyer who will listen to them and not judge them, minimize their
experiences, or disregard them.

TRAUMA-INFORMED LAWYERING RESOURCES

There are several existing materials available about trauma-in-
formed lawyering. For example, The National Center on Domestic
Violence, Trauma, and Mental Health started the Trauma-Informed
Legal Advocacy Project (TILA) which “offers guidance on applying
trauma-informed principles to working with survivors of domestic
violence in the context of legal proceedings.”® It is important to
note that the resources available through TILA, while focused on
survivors of domestic violence, are not limited to or only applicable
to trauma caused by intimate partner violence. The same is true for
other trauma-informed resources not directed at lawyers, such as
those for first responders and healthcare workers.

Other useful resources include podcasts, webinars, and articles
readily available on the internet such as The Trauma-Informed Law-
yer podcast hosted by Myrna McCallum'© and the Trauma-Informed
Legal Advocacy: An Introduction webinar presented by Rachel
White-Domain.'! In March, the American Bar Association Law Prac-
tice Management Section published a book titled "Trauma-Informed
Law: A Primer for Lawyers in Practice."'?

The aforementioned resources are not an exhaustive list; the body
of research and literature on trauma-informed practice grows every
day. It is also important to remember that we must recognize our
own limitations and levels of expertise. This often means learning



2 4 MICHIGAN BAR JOURNAL | JULY/AUGUST 2023

about available resources and being prepared to offer them to the
client when needed, such as the assistance of counselors and com-
munity organizations.

It is also important to keep in mind that being trauma-informed
alone is not enough this — the lawyer is not the only person the
client will interact with. Thus, training staff and providing them with
the resources to be traumarinformed is also critical.

SECONDARY TRAUMA

The effects of learning about and experiencing another person'’s
trauma — sometimes called secondary trauma, secondary traumat-
ic stress, vicarious trauma, or indirect trauma — include symptoms
similar to people who have directly experienced trauma.'® Second-
ary trauma can result in severe job burnout, compassion fatigue, re-
living of the trauma, negative changes in beliefs and feelings, and
other adverse effects.’* As such, being a trauma-informed lawyer
“also encompasses the practitioner employing modes of self-care to
counterbalance the effect the client’s trauma experience may have
on the practitioner.”s

There are resources that address the effects of secondary trauma
and how lawyers and others who experience it can manage it. Ex-
amples include “Trauma Stewardship: An Everyday Guide to Car-
ing for Self While Caring for Others” by Laura van Dernoot Lipsky
and Connie Burk; “The Age of Overwhelm: Strategies for the Long

|II

Haul” by Laura van Dernoot Lipsky; “Reducing Compassion Fa-
tigue, Secondary Traumatic Stress, and Burnout” by William Steele;
and “Burnout: The Secret to Unlocking the Stress Cycle” by Emily
Nagoski and Amelia Nagoski. While these titles are highly recom-

mended, they certainly do not encompass all available resources.

CONCLUSION

Recognizing trauma and being mindful, compassionate, empathet-
ic, and aware of it is of the utmost importance in the legal profes-
sion. Lawyers often work with clients who have experienced — and
are still experiencing — the worst situations that life can expose to
someone. The trauma-informed attorney strives to leave the client in
a better place than they found them.

A high-level official in the Church of Jesus Christ of Latter-day Saints
named Carl W. Buehner once said, “They may forget what you
said, but they will never forget how you made them feel.”'¢ Being
trauma-informed will not only enhance the attorney-client relation-
ship but can lead to significantly better outcomes for clients legally
and personally — outcomes that we should all fully embrace.

Alexander S. Rusek is an attorney with Foster Swift Collins & Smith in
Lansing. A graduate of Oakland University and Michigan State Univer-
sity College of Law, he is a founding director of The Army of Survivors,
a national nonprofit organization with the goal of ending sexual assault
against young athletes by ensuring perpetrators and enablers are held ac-
countable, creating transparency in reporting, building an environment in
which athletes do not fear retaliation when reporting abuse, and advocat-

ing for change to protect survivors.

Aylysh B. Gallagher is an assistant prosecuting attorney for the Ingham
County Prosecutor’s Office specializing in felony cases involving inti-
mate partner violence. She is the domestic violence and sexual assault
unit chief, where she focuses on cases that have increased lethality factors,
severe injury, victimless/recanting prosecutions, and serial offenders. Gal-
lagher is a graduate of Michigan State University and Thomas M. Cooley
Law School.
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PLAIN LANGUAGE

Teaching Al to use plain language

BY MARK COONEY

A few years ago, | signed this lease guaranty to secure my daughter’s
college apartment:

In consideration for, and as an inducement to us in mak-
ing the Lease to Resident, and for other good and valu-
able consideration, the receipt and sufficiency of which
is hereby acknowledged, you, as Guarantor, guarantee
irrevocably, absolutely and unconditionally, to us and our
successors and assigns, the full performance and prompt
observance of all the agreements and conditions of the
Lease and of any amendments, revisions or renewals of
the Lease (and all documents that are a part of the Lease),
including, but not limited to, the payment of Rent and oth-
er sums due under the Lease. You acknowledge that you
have a relationship with the Resident and as a result of
that relationship you will derive a substantial benefit from
the making of the Lease to Resident. Once you sign this
Guaranty it is your legal obligation to pay us sums due un-
der the Lease. You hereby waive any legal defenses to this
Guaranty based on notice of acceptance, presentment,
demand, notice of protest, notice of dishonor or default,
and notice of any changes, renewals or modifications.
Unless we are seeking money from you for your payment
responsibilities under this Guaranty, we do not have to
provide any notices to you. You hereby waive each and
every notice to which you or the Resident might be enti-
tled to under the Lease, or otherwise, including, without
limitation, notice of any breach of default by you or the
Resident. Once any sums are due under the Lease we
may collect them from you without making efforts to sue
or otherwise try to collect such sums from the Resident.
This is a guaranty of payment and performance and not
of collection and your liability is primary and not second-

ary. You expressly waive any defenses based upon any
applicable statute of limitations, failure of us to enforce
the Lease against the Resident, any failure to give notice
of default to the Resident or other notices due under the
Lease and any duty to give you notice of facts about the
Resident. We may, on one or more occasions, in our sole
discretion, waive terms of the Lease, grant concessions or
other indulgences to the Resident all without any notice
to you or effect on your obligations to us. As used in this
Guaranty, the term “you” shall also include all other per-
sons claiming by, through or under you, including your
heirs or personal representatives. You may not assign your
obligations under this Guaranty to anyone else. Your lia-
bility under this Guaranty continues in full force and effect
even if the Resident becomes incapacitated, disabled or
bankrupt. You are not released from your guarantee obli-
gations until we have been fully paid all sums due under
the Lease. If we institute any legal proceedings against
you to enforce this Guaranty and prevail in such action,
you will be liable for the costs and expenses of such action
incurred by us, including our reasonable attorneys’ fees,
in addition fo any amounts awarded to us in such action.
You consent to the jurisdiction of, and venue in, any local
or state court otherwise having subject matter jurisdiction
and located within County in the State of

. Your signature below confirms that you have
had the opportunity to read and understand this Guaranty
and to consult legal counsel if you so desire.

Had | been acting on a client’s behalf, I'd have dissected this snarl
of legalese with care. But with only my own financial fate on the
line (and already knowing what the document was meant to do), |
decided against sacrificing my time — and my sanity — to review

"Plain Language,” edited by Joseph Kimble, has been a regular feature of the Michigan Bar Journal for 37 years. To confribute an article, contact Prof. Kimble
at WMU-Cooley Law School, 300 S. Capitol Ave., Lansing, MI 48933, or af kimblej@cooley.edu. For an index of past columns, visit www.michbar.org/
plainlanguage.



this parody of legal excess. Instead, | just signed on the dotted line,
as most college parents do, | suspect.

An attorney acting in bad faith might consider this a win: hardcore
legalese intimidating another consumer into signing without careful
reflection. But if you were acting in good faith and were saddled
with using this form, how might you improve it to clearly communi-
cate your meaning? The task would be cumbersome — and poten-
tially costly for your client.

Enter artificial intelligence.

In a recent State Bar of Michigan podcast, lawyer and tech expert
Nicole Black included “updating forms and creating documents” on
her list of legal tasks for which generative Al will quickly prove its
value.! Let's give it a try.

REVISION NO. 1 (TWO STEPS)

| used the most basic (free) version of ChatGPT to redraft our daunt-
ing lease guaranty.? My first instruction was to “redraft this contract
clause so that it is betfter organized and uses plain language” —
after which | copied and pasted the entire guaranty provision into
the text window, as prompted.

ChatGPT's initial redraft improved the original, but it was still fairly
dense. So | followed up and asked ChatGPT to “add informative
headings.” Below is the second version it produced, after my fol-
low-up instruction. |'ve made no edits (other than bolding the title
and headings).

GUARANTY OF LEASE AGREEMENT

Consideration and Inducement

In consideration for making the Lease to Resident and for
other good and valuable consideration, you, as Guarantor,
guarantee the full performance and prompt observance of
all the agreements and conditions of the Lease.

Guarantor’s Relationship with Resident

As Guarantor, you acknowledge that you have a relation-
ship with the Resident and will derive a substantial benefit
from the making of the Lease to Resident.

Guarantor’s Obligations

Once you sign this Guaranty, you are legally obligated to
pay sums due under the Lease. Your liability is primary, and
you may not assign your obligations under this Guaranty to
anyone else.
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Waiver of Legal Defenses

By signing this Guaranty, you waive your right to any legal
defenses based on notice of acceptance, presentment, de-
mand, notice of protest, notice of dishonor or default, and
notice of any changes, renewals, or modifications.

Waiver of Notices

You waive your right to any notices regarding the Resident’s
breach of the Lease or any other notices you or the Resident
may be entitled to.

Collection from Guarantor
We can collect sums due under the Lease from you without
trying to collect from the Resident first.

Waiver of Defenses

You expressly waive any defenses based upon any appli-
cable statute of limitations, failure of us to enforce the Lease
against the Resident, any failure to give notice of default to
the Resident or other notices due under the Lease, and any
duty fo give you notice of facts about the Resident.

Waiver of Concessions to Resident

We may waive terms of the Lease, grant concessions or oth-
er indulgences to the Resident, all without any notice to you
or effect on your obligations to us.

Continuing Liability
Your liability under this Guaranty continues even if the Resi-
dent becomes incapacitated, disabled, or bankrupt.

Legal Proceedings

If we need to take legal action to enforce this Guaranty and
we prevail, you will be responsible for the costs and expens-
es incurred by us, including reasonable attorneys’ fees.

Consent to Jurisdiction and Venue

You consent to the jurisdiction and venue of any local or

state court with subject matter jurisdiction and located within
County in the State of

Confirmation of Understanding

By signing below, you confirm that you have read and un-
derstood this Guaranty and have had the opportunity to con-
sult with legal counsel if you so desire.

This redraft still needs a lot of work. There are vestiges of legalese
throughout, despite my request for plain language. For instance,
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lay readers would surely question the meaning of “good and valu-
able consideration” and “subject matter jurisdiction.” They’d won-
der about most of the “Waiver of Legal Defenses” clause. The re-
draft also needs better typography and more sophisticated division
and classification of text. For example, some of the waiver clauses
should probably be merged.

Still, what you see in the redrafted version is far more approach-
able than the original version. And it took seconds to do it.

| intentionally did not ask ChatGPT to add headings “and subhead-
ings.” | was curious whether Al would figure out subdivision on its
own. It didn't. Another wave of instructions might've helped.

At this point, it's helpful to remember the “chat” part of ChatGPT.
Users should think of generative Al as a conversation as much as
instruction. Tell ChatGPT what you're up to. Tell it that you're “try-
ing to create a clear, readerfriendly legal form that laypeople can
easily understand.” Let it know so it can tap into its data store and
best serve your need:s.

conversational  (and

Let's try more

persistent) approach.

again, using a

REVISION NO. 2 (FIVE STEPS)

For my second attempt to reimagine the dense guaranty form, |
began by giving ChatGPT (still the free version) an overview of
my project and purpose. Then, with each revision it generated, |
followed up to ask for refinements.

This process ended up feeling a bit circular. As the language im-
proved, | asked for better structure. But as | increased my typo-
graphical and organizational demands, the text began to revert to
legalese. Again, | didn’t upgrade to the more sophisticated GPT-4,
which might have produced better results.®

Below are my exact prompts to ChatGPT (in five rounds), along with
quick notes about each iteration’s merits or shortcomings:

First Prompt:

| am trying to create a legal form that is clear and easy for laypeople
to read and understand. I'd like it to be organized with informative,
helpful headings and subheadings. | do not want any legalese, only
plain language that is easy to understand. This should be a helpful
consumer document. Here is the original form that | want you to re-
draft. It is too confusing and repetitive. [Original provision inserted.]

Second Prompt (reacting to the initial revision, which had
omitted headings):

This is much better, but can we add some helpful headings and
subheadings so that a reader can easily navigate the document?

Third Prompt (reacting fo the second revision, which looked quite
good; perhaps | was getting a bit greedy here):

Can you indent new paragraphs and subheadings so that it doesn't
feel so boxy?

Fourth Prompt (reacting to the third revision, which had slipped
back into heavy legalese):

This language is too complicated for a lay reader. Can you remove
all legalese?

Fifth Prompt (reacting to the fourth revision, which was vastly im-
proved but had omitted headings; my final prompt reflects my fear
that a renewed request for headings might again cause the soft-
ware fo revert to legalese):

I like this plain language. Can you leave the text exactly like this
but add some informative headings and, if helpful, subheadings?

The version you see below is what ChatGPT generated after my fifth
and final prompt. I've bolded the headings and centered the title,
and I've removed the word “heading” that appeared next to each
heading. But I've changed nothing else. [ still see possible edits, but
again, compare this fo the original version that started this article:

GUARANTY AGREEMENT

Purpose of Agreement

This agreement guarantees that you will be responsible for
making sure that the resident pays rent and fulfills all other
obligations under the lease agreement.

Your Responsibilities

By signing this agreement, you agree to be responsible
for any unpaid rent or other payments due under the lease
agreement. You are also responsible for any other obli-
gations or responsibilities of the resident under the lease
agreement. This includes obligations such as maintaining
the property, paying utilities, and any other obligations set
forth in the lease agreement.

Relationship with Resident

You are agreeing to these responsibilities because you
have a relationship with the resident and will benefit from
the lease agreement.

Payment Obligations

If any payments become due under the lease agreement,
we can collect them from you without first trying to collect
them from the resident. Your liability is primary, not secondary.



Release from Obligations

You are not released from your guarantee obligations until
all payments due under the lease agreement have been
paid in full.

Review the Agreement
Please read this agreement carefully and make sure you
understand it before you sign.

THE END IS THE BEGINNING

The two redrafts you see here reflect what many lawyers and law
professors have noted in recent months: Al-generated documents
mark the beginning of the lawyering process, not the end. Whether
creating a draft with ChatGPT or using a document from a form
bank, lawyers must work carefully to make that draft their own
— substantively, linguistically, and typographically. They must up-
date, modify, rearrange, and check for substantive inaccuracies or
omissions. Depending on document type, they must strive to create
cohesion, enhance points of emphasis, and more.

For all the hoopla over Al technology, using it to reimagine existing
legal forms will have a familiar feel to any practicing lawyer. Law-
yers have always relied on preexisting drafts to get the ball rolling,
whether created by predecessors, underlings, or the authors of trust-
ed formbooks. Using Al is different but the same.

You've sensed by now that although | urge caution, my overriding
message isn't cautionary. Just a few tries at drafting contracts or
contract provisions with generative Al reveal its tremendous capac-
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ity to help lawyers work more efficiently and, with careful use, pro-
duce first drafts that are more accessible than typical forms.

If our profession had a history of drafting and designing legal docu-
ments with readers in mind, Al's rapid rise might irk me. But alas, that
isn't our profession’s history.* And the human element will remain.
Careful lawyers will apply their editorial skills, research, and substan-
tive expertise while using their chosen Al platform to create drafts.
And they'll continue to apply those skills when revising and refining
Al draffs. In fact, in our new Al world, a lawyer's editorial care, skills,
and savvy could even take on a heightened role.

Mark Cooney is a professor at Western Michigan University
Cooley Law School, where he chairs the Research & Writing
Department. He is a senior editor of The Scribes Journal
of Legal Writing and author of the book “Sketches on Le-
gal Style.” He was co-recipient (with Joseph Kimble) of the
2018 ClearMark Award for legal documents and is a past
chair of the SBM Appellate Practice Section.
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LIBRARIES & LEGAL RESEARCH

Miscellany on the UCC and
its primary drafters

BY VIRGINIA C. THOMAS

The history of the Uniform Commercial Code (UCC) is well-docu-
mented. Compilations of drafts, confidential drafts, proceedings,
and commentary have been published.! Individual treatises track
specific UCC articles.? A compiled legislative history records
the enactment of the UCC in the District of Columbia.> While the
enactment of the UCC in Michigan* may not be detailed in a
legislative history, other sources offer practical guidance and
research support.®

As essential as these resources are to the evolution of the UCC,
they do not interpret the dynamics of the process or characterize
the contributions of the individuals whose leadership resulted in
this monumental uniform law. Nor should they. That is the stuff
scholarship is made of.

According to one author, “[f]he history of the UCC's drafting can
be seen as a conflict pitting the standardizing forces of statutory
dictates, administrative regulation, and trade norms against the indi-
vidualization of private contract ... therefore, [if] is the story of how
the drafters attempted to make room for each vision, to choose be-
tween the visions, and to come up with devices that would mediate
between them.” Two principal drafters of the UCC who shepherded
the process were Karl N. Llewellyn and Soia Mentschikoff. In 1942,
the American Law Institute designated Llewellyn, then a professor at
Columbia University Law School, as the chief reporter for the UCC
drafting project.” In this role, Llewellyn had general supervision over
all other reporters and instructed them with respect to theory, style,
and comments.® Mentschikoff, then general counsel for a New York-
based corporation, was named assistant reporter.’

While Mentschikoff's and Llewellyn's roles in drafting the UCC
have been extensively discussed by scholars and biographers, it

is exciting to note that their respective papers are now housed at
the University of Chicago Library. It's likely that these collections
contain materials that have not been accessible before.

THE LLEWELLYN PAPERS AND

MENTSCHIKOFF PAPERS

Llewellyn and Mentschikoff were married in 1946. They left New
York to join the law faculty at the University of Chicago in 1951.
Llewellyn remained on the faculty until his death in 1962; Men-
tschikoff left in 1974 to assume the law school deanship at the
University of Miami.

Detailed aids for searching the papers of both Llewellyn and Men-
tschikoff are available on the University of Chicago website.!® Both
collections are extensive and include series related to their work
with the UCC." For example, series VI of the Llewellyn collection
(uniform state laws) includes minutes of National Conference of
Commissioners on Uniform State Laws meetings, drafts of uniform
laws other than the UCC, and correspondence, notes, and memo-
randa. Series X (Uniform Commercial Code) includes Llewellyn’s
comments on Uniform Sales Act sections, his memoranda to the
Committee on Uniform Commercial Acts, annotated UCC drafts,
and a substantial amount of pertinent correspondence.

Similarly, series Il (correspondence) of the Mentschikoff papers in-
cludes exchanges during the formative years of the UCC as well
as correspondence with Llewellyn and his biographer. Series VI (re-
vised Uniform Sales Act) contains drafts and comments. It is no sur-
prise that the substantial series VIl (Uniform Commercial Code) con-
tains an expansive amount of documentation on Articles 1-9 of the
UCC and correspondence, reports, and testimony from the states.
No information regarding Michigan is included in this subseries.



Both collections have promise for researchers whose interests ex-
tend beyond the documentary history of the UCC.

“BUT THE LEARNING IS BY THE DOING." "2

Llewellyn was a legal realist who advocated a practice-oriented fo-
cus on legal education. Simply reviewing court decisions amounted
to a poor learning habit — certainly not the optimal way to study
every legal subject. He appreciated the importance of doctrinal
legal principles, but suggested that doctrine, unexamined, was
“vacuous, an illusion.””® Doctrine should be examined and taught
in the context of how it is exercised in practice.

Llewellyn’s “theory of crafts” outlined his view that law students
should be taught certain selected skills directly and systematically.
Among these are advocacy, counseling, judging, lawmaking, and
administration; mediation, organization, policing, teaching, and
scholarship could be added in as well.

The case method is not the most effective way to teach these skills.
Llewellyn provided the following example when he addressed the
1947 Association of American Law Schools conference.

“[IJf you are going to teach statutory construction, | have
become convinced that you do not want cases to teach it
with. You want problems that are not cases — a problem
and a statutory text.”14

Llewellyn went on to explain that he and his wife were both teach-
ing statutory construction courses, but she had managed to ad-
vance her students almost a month ahead of his. Mentschikoff's
teaching tools were problems and statutory texts. Llewellyn, how-
ever, used a casebook to teach the subject. “The ... effect was they
tried to read them like cases and kept away from the text of the statute,
like the resistant puppy that you drag along by the leash. ... She,
on the other hand, operating by pure problems, nothing but the
problem and the text, which forced them into the statute because
they had nothing else to work with. It is a simple psychological
thing that anybody ought to have known. Why it should take me
twenty years to find it out, | am sure | don't know, but | can learn
when | see.”’

While dean at Miami, Mentschikoff collaborated with Miami profes-
sor Irwin P. Stotzky to incorporate Llewellyn's theory of crafts and
practical pedagogy in an infroductory textbook “designed to explore
the theoretical bases of the law and the technical craftsmanship of
the lawyer."¢ This text has been used to help generations of first-year
students understand the relationship between legal theory and craft.

Although legal research was not on Llewellyn’s list of law crafts,
he underscored the importance of pleadings as a primary element
in educating the court and in understanding the court’s decision
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once rendered.” He also has commented on the utility of empiri-
cal research as applied to the discipline of law — a tool to be
used for studying the legal profession itself. The growing popular-
ity of empirical legal research courses today seems consistent with
Lewellyn's perspective.

CONCLUSION

Mentschikoff and Llewellyn were major influencers in their time.
Their contributions to the UCC project, legal education, law school
curricula, and the legal profession in general continue to enrich the
study and practice of law.

| have the sense that they would be pleased to know that their pa-
pers are available to scholars and researchers who seek to learn
more about the law.

Virginia C. Thomas is a librarian IV at Wayne State University.

ENDNOTES

1. Kelly, Uniform Commercial Code: Drafts (Littleton: F.B. Rothman, 1984) and Kelly &
Puckett, Uniform Commercial Code: Confidential Drafts (Littleton: F.B. Rothman, 1995).
2. E.g., Dolan, The Drafting History of UCC Article 5 (Durham: Carolina Academic
Press, 2016).

3. legislative History of the District of Columbia Uniform Commercial Code P.L. 88-243
(Wash, D.C.: Arnold & Porter, 1963).

4. MCL 440.1101, et seq.

5.Eg., Barton, The Uniform Commercial Code: Navigating the Links between
Acceptance, Rejection, and Revocation of Acceptance, 82 Mich B J 25 (May 2003) and
Kopka, Uniform Commercial Code Resources, 88 Mich B J 50 (September 2009).

6. Kamp, Uptown Act: A History of the Uniform Commercial Code: 1940-49, 51 SMU
L Rev 275 at 283 (1998).

7.1d. at 277.

8. Twining, Karl Llewellyn and the Realist Movement (London: Wiedenfeld & Nicholson,
1973), p 282.

9. Uptown Act: A History of the Uniform Commercial Code, 51 SMU L Rev at 277.
10. Guide to the Karl N. Llewellyn Papers 1890-1983, University of Chicago Library
<https://www.lib.uchicago.edu/e/scrc/findingaids/view.php2eadid=ICU.SPCL.
LLEWELLYNK> [https://perma.cc/M988-XAAZ] and Guide to the Soia Mentschikoff
Papers 1913-1987, University of Chicago Library <https://www.lib.uchicago.edu/e/
scrc/findingaids/view.php2eadid=ICU.SPCL.MENTSCHIKOFF>  [https://perma.cc/
W9ZS-APZ8]. All websites cited in this article were accessed June 20, 2023.

11. Id. The Llewellyn collection extends 89.25 linear feet and the Mentschikoff
collection extends 64 linear feet.

12. Association of American Law Schools Handbook (1947), Part One at 70, Address
of Karl N. Llewellyn at General Session.

13. Cases on Mortgages of Real Property, 40 Harv L Rev 142, 145 (1940).

14. Association of American Law Schools Handbook (1947), p 72.

15.1d.

16. Mentschikoff & Stotzky, The Theory and Craft of American Law (Durham: Carolina
Academic Press, 1981). The source of the language quoted here is taken from
Carolina Academic Press web page for this book <https://cap-press.com/books/
isbn/9780820562803/The-Theory-and-Craft-of-American-Law>  [https://perma.cc/
KG23-FILA].

17. Llewellyn, The Bramble Bush: On Our Law and Its Study (New York: Oceana,
1951), p 27.



3 2 MICHIGAN BAR JOURNAL | JULY/AUGUST 2023

LAW PRACTICE SOLUTIONS

How law practice management
software is different from Outlook

BY DAN BERLIN

The best way to think about the difference between Microsoft Out-
look and law practice management software is the old expression,
“Jack of all trades and master of none.”

Microsoft created Outlook to be general enough that anyone can
use it. It's likely that your doctor, your accountant, and the owner of
your favorite restaurant all use Outlook. It is the jack of all trades.

Conversely, law practice management software focuses on one
type of user: attorneys. Every feature is designed with law firms in
mind. That difference can save you time, make organizing your
practice easier, and help you capture more of your billable time.
Here are some key differences:

BUSINESS CARD VS. CLIENT FILE

Contacts in Outlook are designed to keep track of basic personal
information like the information on a business card. In contrast, law
practice management software is designed to track entire client
files, not just contact information.

What does that mean? Out of the box, Outlook is ready to track infor-
mation like nicknames, birthdays, and spouses. Law practice manage-
ment software, on the other hand, has matter and client files that are
ready to organize information like jurisdiction, area of practice,
documents related to a matter, meeting notes, research, and email.

CONEFLICT OF INTEREST SEARCH

Outlook can search your computer for emails, appointments, and
contact information for signs of a conflict. Law practice management
software can search the records of everyone in your firm for emails,
appointments, contacts, meeting notes, details in fee and cost en-

tries, research, and other client file information. Your conflict search
can include the entire office — no matter who is out of the office
that day — and it only takes a few seconds.

TRACKING TIME

Besides being designed specifically for law firms, law practice
management software is also designed to typically work seam-
lessly with time and billing software applications. That means you
can easily turn your appointments, emails, research, and time
spent writing documents into billing entries. Tracking your time is
much more efficient when you can convert any appointment on
your calendar into billable time.

DOCUMENT ASSEMBLY

Outlook and Microsoft Word integrate through mail merge func-
tionality which lets you insert fields from a contact into a standard
letter, but your options are limited to the standard fields tracked in
Outlook (e.g., name, address, efc.). With law practice manage-
ment software, you can do the same thing and much more with
document assembly functionality.

Law practice management software allows you to insert any infor-
mation into a document from a matter file (e.g., insurance carrier,
opposing counsel, etc.). The document assembly process can
also automatically create a billing entry for the time you spend
working on a document. It can automatically schedule a follow-
up task for a specified number of days after you create the docu-
ment; for example, it can alert you to follow up with opposing
counsel regarding a letter you are sending them. You can even
have the document assembly process prompt you to fill in a few
blanks for information that you may not have in the law practice

Law Practice Solutions is a regular column from the State Bar of Michigan Practice Management Resource Center [PMRC) featuring articles on practice, technology,
and risk management for lawyers and sfaff. For more resources, visit the PMRC website at www.michbar.org/pmrc/content or call our Helpline at (800) 3419715

fo speak with a practice management advisor.



management software matter file, such as the date a document
was signed.

SHARING INFORMATION

Law practice management software makes it easier to work with a
team of people within your law firm. You can view appointments for
members of your team to check when someone is free for a meeting.
When you pull up a client file, you can see all the matter information
including every email anyone has sent or received regarding the
case along with all the associated documents, research, and notes.
This helps save time you would otherwise spend keeping track of the
work other people in the office have (or have not) done.

Unlike Microsoft Outlook, which

is designed for any business to

use, all features in law practice
management software are
specialized for law firms.

CHAIN OF EVENTS AND COURT RULES

Outlook lets you create recurring events. For example, you can
schedule a regular staff meeting for 9 a.m. every Tuesday. Law
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practice management software can do that as well, but it can also
automatically create a series of appointments and tasks that you
can reuse. This feature can be helpful if there are a series of things
you need to do every time you open a new case file. It can also
help with tracking court rules or tasks you need to complete prior
to a trial. ltems in a calendar plan can be created and scheduled
automatically based on a reference date like the date of a trial.
Once created, each item appears on your calendar or task list
based on the timeline calculated from the trial date. If the reference
date changes, law practice management software can automatically
recalculate and adjust the related dates accordingly.

COST TO CUSTOMIZE

You can get around some of Microsoft Outlook’s limitations
through customization which can be expensive. But for law firms,
Outlook cannot approach the level of usefulness that law practice
management software can offer. Do not try to stuff your client file
into a Rolodex. If you want software that helps you manage your
practice, you should use practice management software designed
specifically for attorneys.

Dan Berlin is president and CEO of Software Technology, the
maker of Tabs3 software. Tabs3 has been at the forefront of
developing software for law firms for nearly 45 years. For more
information, call 402.419.2200 or visit www. Tabs3.com.

PRACTICE
HELPLINE

MANAGEMENT

(800) 341-9715

Call today for one-on-one help from a State Bar of Michigan
practice management advisor or email pmrchelpline@michbar.org




34 MICHIGAN BAR JOURNAL | JULY/AUGUST 2023

BEST PRACTICES

Empathy in practice

BY KELLY ROBERTS AND ROBERT CARBECK

The successful practice of law not only requires all the substan-
tive knowledge and technical skills that we acquire in law school,
but also demands effective communication and professionalism.
Perhaps nowhere are these “soft skills” more important than when
working with court staff, including judicial staff. Like most employ-
ers these days, trial courts are struggling to locate, hire, train, and
retain staff at all levels. Would it surprise you to know that during
exit interviews, it is not uncommon for staff to cite rude, abusive,
and difficult attorneys as one of the reasons they are leaving?

The authors have both witnessed numerous examples of this behav-
ior and have addressed it as it came up, which it often has, disap-
pointingly. We are both attorneys, have many years of experience
both in practice and working in the courthouse, and have positions
that convey a certain level of authority. Contrast that with a young
clerk, perhaps working at their first job, recently trained in court
procedure and practice, dealing with the public and attorneys at
the front counter. Difficult attorneys are remembered, and unpleas-
ant experiences are shared. Think of the courthouse as a small
town in terms of information movement and one can readily ap-
preciate the potential for the unanticipated consequences of rude
and unpleasant behavior.

For new attorneys, the transition from the classroom to the clerk’s
counter can be difficult. In law school, one is rewarded for identi-
fying arcane bits of procedure and precedent. In practice, impa-
tiently presenting an obscure pleading or action without explana-
tion or context that most court staff will never see again in their
careers will not be well received. A bit of patience, respect, and
empathy will go a long way toward establishing a professional
reputation that will serve any attorney in very good stead. We think

the elements of professional interaction can be broken down into
five general categories:

1. Empathy

2. Precision/concision

3. Preparation and reputation
4. Candor and accountability
5

. Resourcefulness

EMPATHY

This is perhaps the easiest factor to define and perhaps the hardest
to practice. It also has the potential to make the biggest impact. It
can be difficult for us as attorneys, especially newly minted coun-
sel, to be able to bridge the gap from a highly trained expert
focused on advocacy and substance to a clerk bound to follow
strict rules regarding the form of processing pleadings, scheduling
hearings, or processing a jury. Be mindful of the fact that while
your single motion is very important to you and your client, it is
one of several dozen — or more — that the clerk will process that
day or that week.

You are at a courthouse, which is an intense work environment
where court staff sees the worst in humanity. Litigants are often at
their worst when they are at court. They are there because of a
catastrophic car accident, a divorce, or a felony charge. Needless
to say, this creates a ripe environment for rudeness and confronta-
tion. Keep this in mind if you or staff regularly interact with court
staff. Invest the time to learn court staff and their functions. Judicial
staff, except in very small courts, is not the same as the court clerk
or court recorder/reporter.

"Best Practices” is a regular column of the Michigan Bar Journal, edited by George Strander for the Michigan Bar Journal Committee. To contribute an article,

contact Mr. Strander at gstrander@ingham.org.



PRECISION/CONCISION

Details are very important to court staff, who may literally have a
checklist they are following to process your case. Many clerks have
no leeway at all regarding what they can accept, and leeway is
not created by arguing with or belittling them. Attorneys should
assume that clerks are welltrained in their jobs; if they cannot per-
form an action requested by counsel, they have a court rule, stat-
ute, or court policy to point to.

A bit of patience, respect,
and empathy will go a long
way toward establishing a
professional reputation that

will serve any attorney in

very good stead.

As the attorney, you are expected to know which type of hear-
ing or action you are working with. Prayers for relief need to be
specific and allowable under the law, and formatting needs to be
correct, as do case type codes and other pleading requirements.
Know which types of hearings may be set for a particular case. It
is important to know the requirements for each type of hearing. For
example, a seftlement conference is very different than a pretrial
scheduling conference; a show cause hearing is very different than
a motion for an order to show cause; criminal contempt is different
than civil contempt.

Due to high volumes, courts have short attention spans. Learn the
art of crafting a concise email or leaving a concise voice mes-
sage. If you do reach out to the court, have your case number and
case name ready. Knowing exactly what to say in as few words
as possible is appreciated!

PREPARATION AND REPUTATION

Good preparation makes for a great reputation. As an atforney,
your reputation is everything, not just to opposing counsel and po-
tential clients, but also to court staff. It is a good idea to introduce
yourself to court staff in a courteous, professional manner. Review
the court’s pretrial orders and details. Advise your staff to review
the court’s pretrial orders and calendar all dates including filed-by
and heard-by dates. It is the responsibility of counsel, not court
staff, to compute time under the court rules.
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Expect a certain turnaround time for entry of orders. Aim to submit
motions for second summons and those for alternate service with
adequate lead time; in our court, the former should be submitted
about a week before the summons expires and the latter about a
month before. Be punctual and if you are delayed, reach out to the
court as soon as possible.

CANDOR AND ACCOUNTABILITY

Never underestimate the power of simply admitting you made a
mistake or misunderstood something. The role of the attorney is
to advise the court. You need to be seen as a reliable, trustworthy
advocate to the bench and judicial staff and an organized, compe-
tent practitioner to court staff. Everyone has forgotten to calendar
a date or deadline. It happens. When that occurs, admit the error.
Court staff will be more inclined to help when someone honestly
and openly admits an error. As the old saw goes, “You catch more
flies with honey than vinegar.”

RESOURCEFULNESS

While we all operate under the same statutes, rules, and admin-
istrative orders, the specifics of how we operate can vary widely
from court to court. It is essential to learn the technology the court
utilizes even if you are not preparing for trial. Make sure you and
your staff are familiar with the court’s case management and efiling
systems. Review the court’s website. Often, you can access infor-
mation about ordering transcripts, approved mediator lists, judges’
profiles, scheduling information, and telephone numbers and emaiil
addresses for different departments. This familiarity will save you
and your staff the trouble of calling the court. It is also advisable to
join your local bar association as they are usually up to date on all
court changes and developments.

CONCLUSION

Our hope is that by following these elements of professional inter-
action, both counsel and staff will have a more satisfactory and
less stressful experience in court. These tips may seem obvious, but
that does not mean they are consistently followed. Whether you
have been practicing for many years or just recently passed the
bar exam, simple kindness and empathy goes a long way and is
much appreciated.

Kelly Roberts is judicial attorney to Hon. Patrick J. Conlin of
Washtenaw County Trial Court.

Robert Carbeck is the Washtenaw County Trial Court chief
deputy administrator.
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THANK YOU.

The State Bar of Michigan, the Michigan State Bar Foundation, and the Access to Justice Campaign thank the
attorneys, law firms, and corporations supporting access to justice through pro bono legal services and finan-
cial donations. Both are essential to nonprofit legal aid organizations and families in need. Each year, the pro
bono and financial contributions from Michigan attorneys make a significant difference in closing the gap in

access to justice and increasing civil legal services for low-income individuals.

The Voluntary Pro Bono Standard adopted by the State Bar of Michigan Representative Assembly encourages
Michigan attorneys to provide 30 or more hours of pro bono legal services each year or contribute a minimum
of $300 to support civil legal services to low-income individuals. As evidenced by the following lists, many

attorneys and law firms exceed those standards.

Supporting access to justice is a well-established tradition among many members of the legal community. Many
Michigan lawyers regard pro bono legal service and financial support for access to justice as a personal en-
deavor and an aspirational obligation. The generous donations of both time and financial contributions support

the ongoing effort to provide free civil legal aid to low-income individuals.
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Xle ACCESS TO JUSTICE

== CAMPAIGN

The Access to Justice Campaign seeks to ensure access and fairness for all in the justice system. The AT) Campaign is a

collaborative centralized campaign administered by the Michigan State Bar Foundation in partnership with the State Bar of
Michigan to increase resources for 15 regional and statewide civil legal aid programs. Participating programs encourage
legal community support through the ATJ Fund. The ATJ) Campaign is pleased to publish its 2022 recognition lists and thanks

the legal community for its financial support. The lists honor:

e Leadership Law Firms: 47 firms earned this status in 2022 for donating at $300, $500, $750, and $1,000 tiers. The

total amounts include both individual and firm donations.

e Law Firms and Corporate Legal Departments: Firms of two or more attorneys and corporate legal departments are rec-
ognized on a tiered list based on total dollars given by combining individual and firm/corporation gifts. Firms included

on the list made minimum contributions of $1,000.

e Individual Donors: Individual donors and solo practitioners are recognized on a tiered list based on dollars given with

a minimum contribution of $300.

2022 AT] CAMPAIGN LEADERSHIP FIRMS

The tiers reflect the amount per attorney given to the ATJ Campaign by firms in 2022.

$1,000 AND ABOVE PER ATTORNEY
Blanchard & Walker PLLC
Mantese Honigman PC

Olsman Mackenzie Peacock & Wallace,

PC
Riley & Hurley PC
Soble Rowe & Krichbaum LLP

$750-$999 PER ATTORNEY
Crippen, Urquhart & Weber LLP
Hooper Hathaway PC

$500-$749 PER ATTORNEY
Altior Law PC

Bos & Glazier

Conlin, McKenney & Philbrick PC
Curtis Curtis & Brelinski PC
Dykema

Glenn A. Saltsman PLC

Goethel Engelhardt PLLC

Gruel Mills Nims & Pylman PLLC
Kitchen Sharkey PLLC

McGarry Bair PC

McShane & Bowie PLC

Palmer Rey PLLC

Pear Sperling Eggan & Daniels PC
Rhoades McKee PC

Schmick Law Offices PC

$300-$499 PER ATTORNEY

Bodman PLC

Bogas & Koncius PC

Brooks Wilkins Sharkey & Turco PLLC
Fahey Schultz Burzych Rhodes PLC
Foster Swift Collins & Smith PC
Honigman LLP

Howard & Howard

Kerr Russell

Liss Seder & Andrews PC

Miller Canfield

Miller Johnson

Nichols, Sacks, Slank, Sendelbach &
Buiteweg PC

Pinsky, Smith, Fayette & Kennedy LLP

Price Heneveld LLP

Sinas, Dramis, Larkin, Graves & Waldman

PC
Smith Haughey Rice & Roegge
Sondee Racine & Doren PLC
Taft
The Connable Office
Thrun Law Firm PC
Varnum LLP
Warner Norcross & Judd LLP
Willingham & Coté PC
Verspoor Waalkes PC
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2022 AT] CAMPAIGN FIRM CHAMPION DONORS

$5,000 AND ABOVE

Barbara Kessler and Richard
Soble

Susan M. Kornfield

Robert F. Riley

Claudia Sills

$2,500-$4,999

Charles W. Borgsdorf
Roger B. Chard

Frances and Phil Hollander
John R. Runyan Jr.

Mark W. Viel

Janet K. Welch

$1,000-$2,499

Le Roy L. Asher Jr.

Susan C. Benedict

Carolyn B. Bernstein

Michael Campbell

Ina C. Cohen

Daniel and Lucy Conklin

Peter Cunningham

Ronald G. Dewaard

Nancy J. Diehl

Jeanne D. Dodd

Heather L. Dunbar

Julie I. Fershtman

Katherine S. Gardner

Floyd E. Gates Jr.

Robert F. Gilleft

David L. Haron

Wallace T. Hart

Elaine S. Isely

Peter and Gina Katz

Thomas G. Kienbaum

Lauren Leebove and Oona
Friedland

Thomas and Diane Linn

Craig H. Lubben

Matthew G. McHale

Marilyn T. Mullane

Matthew J. Murphy

Andrew Muth and Patricia
Saad

Maude A. Myers

David M. Ottenwess

Edward H. Pappas

Laurine S. Parmely

H. R. Pinsky

Jeremy and Amy Piper
Michael and Peggy Pitt
David E. Plunkett

Eve and Richard Primus
Linda K. Rexer

Hon. Victoria A. Roberts
Glenn A. Saltsman
Amy Sankaran

Kevin and Amy Schaaf
Alan S. Schwartz
Karen E. Seder
Vaughn C. Shaner
Katherine M. Sharkey
Tom Sinas

Jeanette Socia

William J. Stapleton
Sheldon and Rita Stark
Susan L. Stearns
Timothy J. Waalkes
Angela L. Walker
Dana M. Warnez
Deborah J. Weber
Nancy C. Wheeler
Robert G. Yolles

$750-5999

Samuel Bagenstos and Margo
Schlanger

Clarence R. Constantakis

Elias J. De Wit

Hon. David M. Gubow

James R. Piggush

Ann L. Routt

Adam C. Smith

Suzanne L. Wahl

Diane L. Wilson

$500-$749

Richard J. Aaron
Teresa S. Abood-Hoffman
Frederick A. Acomb
Harry O. Ajagu llI
Fernando Alberdi
James G. Aldrich Jr.
Matthew P. Allen
Genelle M. Allen
Peter M. Alter

Justin A. Amash
Danielle M. Anderson
Elisa M. Angeli-Palizzi

Bethany V. Ansorge
Thomas G. Appleman
Hon. Dennis W. Archer
Jeffrey S. Aronoff
James M. Audette
Joseph Aviv

Kasturi Bagchi

Scott D. Barnett
Richard A. Barr

Eric C. Bartley

Bryan J. Beck
Michael M. Bell
Alyssa A. Bell

John T. Below
Michael S. Ben

Mark R. Bendure
Kimberly A. Berger
Eric S. Bergeron
Harvey W. Berman

J. M. Bernard

Heidi M. Berven

Hon. Michelle S. Bianchi
David W. Billings
Sarah L. Bishara

John D. Black

Kevin M. Blair

Kevin T. Block
Andrew J. Boes
Nathaniel C. Boggs I
Karen L. Boore
Brandon J. Booth
Jonathan R. Borenstein
Gene P. Bowen

Alex F. Bowman
Elizabeth K. Bransdorfer
Lisa J. Braun

William J. Brennan
Kenneth T. Brooks

Lisa A. Brown

Sara J. Brundage

Joel C. Bryant
Melinda L. Budzynski
Lamont E. Buffington
Lori A. Buiteweg
Darren J. Burmania
Kelly K. Burris
Richard J. Burstein
Mark A. Burton
Richard C. Buslepp
David M. Byrne

Brendan J. Cahill
Pamela Cahill
Hon. Bill and Marianne
Callahan
Michael S. Callahan
Christine M. Campbell
Daniel J. Canine
Michael D. Carroll
James R. Case
Michael E. Cavanaugh
John Chau
JoAnn Chavez
Andrew S. Chipouras
Amy M. Christen
Mark Chutkow
Alexander J. Clark
Sarah A. Clarkson
Nezihe B. Colak
Steven R. Cole
Paul M. Collins
Hon. Robert J. Colombo Jr.
James H. Combs
Jennifer E. Consiglio
Beth J. Contorer
Barry R. Conybeare
Bruce C. Conybeare Jr.
Michael P. Cooney
Michael G. Costello
Meghan N. Covino
Anthony P. Cracchiolo
Justin M. Crawford
Michelle P. Crockett
James M. Crowley
Candace A. Crowley
Andrew H. Curoe
Judith A. Curtis
Gabriella D'Agostini
Susan M. Damplo
Timothy R. Damschroder
Sean F. Darke
Peter F. Davis
Joseph R. DeHondt
Laurence B. Deitch
Robert L. DeJong
Christopher R. Delucenay
Sarah G. Deson
Marie R. Deveney
Jeffrey A. DeVree
Robert J. Diehl Jr.
Forrest O. Dillon



Frederick and Joan Dindoffer

Christopher J. Dine
Matthew S. Disbrow
Hon. Susan L. Dobrich
Deborah A. Dolenga
Michael W. Domanski
Robert M. Donahue
Stephanie A. Douglas
Kathryn D. Doyle
Jacob D. Drouvillard
Lawrence M. Dudek
Kimberly A. Dudek
Bishara El-Ary
Scott R. Eldridge
Meredith Ervine
Stephen R. Estey
David A. Ettinger
Paul L. Fabien
Lawrence W. Falbe
Bill and Mary Fallon
Sherrie L. Farrell
Joseph M. Fazio
Elaine Fieldman
Ann D. Fillingham
Anthony T. Finn
Joanne M. Finnorn
Adam M. Fishkind
Anna R. Fishman
Patrick J. Fitzgerald
Todd F. Flood and Bonnie
S. Sherr
Timothy A. Flory
Scott D. Foess
Brian P. Foley
David Foltyn
Steven M. Forte
Steven M. Frank
Eugene A. Franks
Carol A. Friend
Julie A. Gatkay
Samantha S. Galecki
Brian T. Gallagher
Clare M. Gallagher
Li Gao
Jamila J. Garmo
Garvey Family Fund
John D. Gatti
Todd G. Gattoni
Scott D. Geromette
Grant P. Gilezan
Caroline B. Giordano
Hon. Elizabeth L. Gleicher
Michele and Gary Glenn

lea T. Glenn

Michael H. Gordner
Gary P. Gordon
Nicholas B. Gorga
Aaron D. Graves
Jonathan S. Green
Alan M. Greene
James P. Greene
Deborah E. Greenspan
Brian P. Greyerbiehl
Grant J. Griffith
Alexander S. Gualdoni
Paul W. Guenther
Clay A. Guise
Joseph D. Gustavus
Bruce W. Haffey
Jason T. Hanselman
Andrea L. Hansen
Miles D. Hart
Jennifer L. Hartke
Fred D. Hartley

Kyle R. Hauberg
Michael K. Hauser
David M. Hempstead
James F. Hermon
Fred K. Herrmann
Jessica M. Herron
John T. Hertel
Barbara A. Heys
Joseph H. Hickey
Michael P. Hindelang
Elizabeth P. Hines
Karl A. Hochkammer
William O. Hochkammer
Ronald E. Hodess
Kay Holsinger

Brian H. Holt

Austin P. Holtshouser
Shawn N. Hopper
Preston Hopson Jr.
Jeffrey S. Horowitz
Paul D. Hudson
Joseph C. Huntzicker
Robert M. Hurand
Jeffrey A. Hyman
Gregg P. Iddings
Susan S. Im

Joseph M. Infante
Howard B. lwrey
Aimee J. Jachym
Mark D. Jacobs
Michael R. Janes
Sandra L. Jasinski

Jerome E. Jelinek
Sarah E. Jelsema
James R. Jenkins

S. L. Johnson
Hayley M. Johnson
Amy M. Johnston
Jay R. Jolliffe

Eric M. Jones

John P. Kanan

Fara S. Karam
Michael J. Katz
Barbara A. Kaye
Douglas E. Kelin
Peter M. Kellett
Elizabeth A. Khalil
Andrew C. Khouri
James P. Kiefer
Michael J. Kiel
Mark D. Kleinlein
Justin G. Klimko
Scott M. Knowlton
Alexander A. Knuth
Joseph J. Kochanek
JinKyu Koh
Andrew J. Kolozsvary
Samantha A. Kopacz
Daniel S. Korobkin
Kristopher P. Korvun
Karen A. Kostbade
Brett A. Krueger
David J. Krueger
Robert J. Krueger Jr.
Sara M. Kruse
Mark P. Krysinski
Vincent C. Kuebler
Donald J. Kunz
Jeffrey H. Kuras
Emily J. Kwolek
Jeffrey L. Labine
Jeffrey K. Lamb
David P. Larsen
Tracy T. Larsen
Suzanne C. Larsen
Mary J. Larson
William J. Lawrence |l
Harold D. Laycock
Carrie Leahy

John W. Leardi
Timothy D. Lee
Jeffrey I. Lehrberg
Evan J. Leibhan
Daniel R. Lemon
John P. Lennon
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Melissa A. Lewis
Aaron M. Lewis
Michael B. Lewiston
Mark R. Lezotte
Steven C. Liedel
Francis X. Liesman |l
David G. London
Kayleigh B. Long
Ashley E. Lowe
Joseph F. Luther
Karen G. Luther
Carla S. Machnik
Stewart L. Mandell
Steven D. Mann
Michael F. Marecki
Paul D. Marquardt
Robert G. Mathis Jr.
Chauncey C. Mayfield Il
Michael K. Mazur
Lori M. McAllister
Kathleen M. McCarroll
David E. McCoy Jr.
Johnathan C. McCutcheon
Ralph E. McDowell and Nancy
A. Glen
Nicholas P. McElhinny
Michael P. McGee
Cydney J. McGill
Jeffrey M. McHugh
John E. McSorley
Tatiana Melnik
Todd R. Mendel
Marcia R. Meoli
Christian E. Meyer
Steven J. Migliore
Sonal H. Mithani
Michael E. Moore
Brian M. Moore
John D. Moran llI
Cyril Moscow
Melvin G. Moseley Jr.
Matthew Mrkonic
Kelly T. Murphy
Hon. William B. Murphy
Steven C. Nadeau
Ellen L. Nendorf
Kristin E. Nied
Adam B. Norlander
Megan P. Norris
Gregory M. Nowakowski
Joseph G. Nuyen Jr.
Paul L. Nystrom
Jonathan P. O’Brien
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Joshua F. Opperer
Dustin P. Ordway
Garrett D. Packer

A. M. Palizzi

Alex L. Parrish

David N. Parsigian
Spencer M. Partrich
Payal R. Patel

Anjali G. Patel
Grant T. Pecor
Nicholas B. Pedersen
Mark S. Pendery

lan D. Pesses
Michael B. Peterman
Philip B. Phillips
Renee J. Phillips
Mary V. Pickard
Jarred R. Pickering
Nola G. Pickman
Jared S. Pickman
Karen R. Pifer
Michael E. Piston
Rodney C. Ploucha
Richard A. Plowden
Hon. Melissa L. Pope
Kenneth R. Powell
Lane C. Powell

Jane D. Quasarano
Stephen T. Rabaut
Matthew E. Radler
Daniel Raetchi

Hon. James J. Rashid
Adam C. Reed
Timothy D. Reeves
Wendolyn W. Richards
Jeffrey G. Richardson
Julie E. Robertson
Cody D. Rockey
Stephen C. Rohr
Thomas C. Rombach
George S. Romney
Hon. Kathryn J. Root
Collin J. Rosenbaum
J. A. Rothstein
Valerie S. Rup

Jerry T. Rupley
Steven J. Rypma
Edward T. Sable
Jennifer L. Sabourin
Laura E. Sader
Damali A. Sahu

Lowell D. Salesin

Alan J. Salle

David A. Santacroce
David C. Sarnacki
Nicholas P. Scavone Jr.
Daniel J. Schairbaum
Todd C. Schebor
Jeremy Scherlinck
Michael C. Schmick
Raynold A. Schmick
Matthew J. Schneider
Steven P. Schneider
Daniel J. Schulte
Brian M. Schwartz
Lowell and Judith Seyburn
Phillip Shane

Susan E. Shink

Larry R. Shulman
Sherwin S. Shushtari
Douglas H. Siegel
Carol A. Siemon
Scott R. Sikkenga
Amy H. Smith

Brook M. Smith
Jarrod T. Smith
Jeffrey D. Smith
Richard S. Soble
Michael D. Socha
Timothy D. Sochocki
Eric J. Sosenko

Andy and Sharon Spilkin
Aaron D. Spira
James R. Stadler
Samuel T. Stahl
Steven M. Stankewicz
Daniel L. Stanley
Stephanie Stavrou
Adam J. Stefanick
Eric M. Stein

Scott A. Steinhoff
Dante A. Stella

Mark A. Stern

Julia C. Stern
Timothy A. Stoepker
Adam B. Strauss
Rebecca L. Strauss
Bruce E. Stuckman
Julia T. Stuebing
Peter P. Sudnick
Michael and Mary Jo Sullivan
Marc N. Swanson
Jack D. Sytsma
Matthew H. Szalach
Alan D. Szuma

Patrick J. Szymanski
Leigh C. Taggart

Glynis L. Talley

James E. Tamm

Trent J. Taylor

David J. Thomas

John M. Thomas

Tim and Sharon Tornga
Phillip D. Torrence
Shannon P. Torres

Brian D. Towne

Anna Transit

Brian R. Trumbauer
John C. Urquhart
Amanda Van Dusen
John G. Van Slambrouck
Joel M. Van Winkle
Matthew R. VanWasshnova
Thomas S. Vaughn
Kenneth W. Vermeulen
Joseph G. Vernon

Robin B. Wagner
Richard A. Walawender
Shusheng Wang
Valdemar L. Washington
Linda A. Wasserman
Douglas L. Wathen
Andrew N. Weber
Justice Elizabeth M. Welch
Paul J. Wellington
Sherri A. Wellman

Karl L. Wenzloff

Adam W. West
Alexander S. Whang
Jill M. Wheaton

Boyd White Il

Dana R. White

W. A. Wilk

Dawn N. Williams
Myra L. Willis

Brandon J. Wilson
Richard E. Winder
Sheldon P. Winkelman

I. W. Winsten

Janet G. Witkowski
Leonard C. Wolfe
James L. Woolard Jr.
Jeffrey L. Woolstrum
Nicole M. Wotlinski
Richard E. Zuckerman

$300-5499
Elizabeth M. Abood-Carroll

Hon. Terence J. Ackert
Phyllis D. Adams
Stacey S. Adams
Max A. Aidenbaum
Jonathan N. Ajlouny
Anthony M. Akins
Steven F. Alexsy
Richard L. Alger Jr.
Elizabeth Allen
Constance J. Allen
Courtland W. Anderson
David C. Anderson
Abbey D. Anderson
Viviana Andrade
Lindsay B. Andreuzzi
Nicholas J. Angelocci
Taliesin P. Anglin
Joseph T. Aoun
Thomas J. Appledorn
Celeste E. Arduino
Hebba Aref

Mark A. Armitage
Peter J. Armstrong
David A. Arnold
John S. Artz

Robert C. Ashpole Jr.
Donovan Asmar
Miriam J. Aukerman
Robert L. Avers
Kathleen M. Babcock
Allison R. Bach
Justin P. Bagdady
Daniel R. Baker
Marc M. Bakst
Andrew S. Balazer
Katherine M. Baluha
Eric D. Banks
Monica M. Barbour
Dennis M. Barnes
William G. Barris
Benjamin D. Bartek
David W. Barton
Aaron E. Bass

Laura M. Bassett
Paul E. Bateman Jr.
Michael J. Beals
Kathleen M. Behn

J. A. Behrendt
Jennifer L. Benedict
Jonathan S. Berg
Caroline Bermudez-Jomaa
Kevin M. Bernys
Jonquil S. Bertschi



Valerie L. Bey

Laura E. Biery
Amanda M. Blackburn
Elliot J. Blumberg
Kathleen L. Bogas
Robert D. Boley
Maurice A. Borden
Sidney R. Borders
Hon. Susan D. Borman
Joshua M. Borson
Robert B. Borsos
David C. Bosman
Matthew R. Boucher
Brian J. Bourbeau
Andrew S. Boyce
James A. Bransky
William J. Brickley
Melissa K. Bridges
Kimberly A. Brinkman
William J. Brooks
Eric C. Brown

Linda R. Brown

Hon. Michael C. Brown
William R. Brown
Sharon A. Bruner
Cheryl R. Brunner
Somers E. Brush
Jennie B. Bryan
Carrie S. Bryant
Alice A. Buffington
Stephanie N. Bugdalski
Ronald A. Bultie
Jordan L. Bunn
Nicholas A. Burandt
William T. Burgess
Jonathan P. Burleigh
Kelly M. Burnell
Patrick J. Burns
George P. Butler Il
John W. Butler Jr.
Kristin A. Cabral
Courtney E. Cadotte
Patrick E. Cafferty
Hope L. Calati
Michael R. Callahan
Robert J. Cambridge
Caitlin B. Carey
Monica L. Caro
Regis A. Carozza
Alex T. Case

Tanya L. Castrogiovanni

Justice Megan K. Cavanagh

Ronald W. Chapman

Ward Chapman
Analisa M. Charlton
Mark J. Chasteen
Rebecca E. Chavez
Kevin Chen

Maureen S. Christensen
Mary K. Church
Richard Chyette

Nick Ciaramitaro
Andrew W. Clark

James K. and Kelly C. Cleland

Andrew J. Clopton
George M. Cobane
Mary B. Cobbs

Byron S. Collier
Michele M. Compton
Raechel T. Conyers
lan Cosgrove

Sandra M. Cotter
Margaret A. Coughlin
James A. Courter
Donald M. Crawford
Sean F. Crotty

Peter A. Cummings
Richard L. Cunningham
Sharan K. Custer
Sarah L. Cylkowski
Michelle T. Czapski
Christine N. Czuprynski
Latifa H. Dabaja
William D. Dahling Jr.
Joseph R. Daiek
Elizabeth C. Daligga
Michael L. Dallaire
Angelina M. Dallo
Brandon M. Dalziel
Maureen A. Darmanin
Brigid Daugherty Fox
Michael J. Dauphinais
Georgette E. David
Laura J. Davis

Jessica L. Davis

Alan G. Davis

Meigs M. Day

Alissa K. Day
Stephen J. De Haan
Andrea M. DeFrain
Donald G. Deibert
Laura S. Del Pup
Joseph W. Delave
Jennifer N. Delisle
Stephen M. Denenfeld
M. E. Dennis

MICHIGAN BAR JOURNAL | JULY/AUGUST 2023 43

David R. Deromedi
Phillip J. DeRosier
Kevin M. Detroy
Todd R. Dickinson
Alexandra E. Dieck
Margaret A. Dobrowitsky
Andrew S. Doctoroff
J. B. Dolan

Lawrence R. Donaldson
Terence M. Donnelly
Donna M. Donovan
Dana L. Drebes Ulrich
Michelle B. Drew
Stephen P. Dunn
Nathan Dupes
Jacquelyn A. Dupler
Lisa L. Dwyer

Mark D. Edie

Daniel W. Egeler
Gary Eisenberg
Susan M. Eklund
Loyal A. Eldridge Il
Matthew D. Elzinga
Eric S. Endelman
Barbara H. Erard
Nathan H. Erb
Patricia T. Esch

Leah G. Essenmacher
Robert J. Essick
Jelani J. Exum

Roger A. Farinha
John F. Farmer
William S. Farr
Joanne B. Faycurry
Gary S. Fealk

Fred J. Fechheimer
Jon Feikens

Daniel P. Feinberg
Stuart M. Feldheim
James A. Fink

Brian S. Fleetham
Peter C. Flintoft
Llynda S. Flood
Carrie L. Floyd
Jonathan L. Fowler
Michael J. Fraleigh
Debra A. Freid
Richard D. Friedman
Michael J. Friedman
Tamika A. Frimpong
Donald M. Fulkerson
Hon. Michael F. Gadola
Hon. Kathleen G. Galen

Angela I. Gamalski
Gregory J. Gamalski
Caroline A. Gamble
Carol H. Garagiola
John D. Gardiner
Thomas A. Geelhoed
Dawn J. Geisert
Brett M. Gelbord
Derrick E. George
Karen M. Giangrande
Vincent C. Gianino
Aimee V. Gibbs

D. R. Gilmer

Leo P. Goddeyne
Charles G. Goedert
John P. Gonway
Barry J. Goodman
Richard M. Goodman
Scott A. Goodwin
Jacob B. Gordon
Jake W. Gordon
Robert D. Gordon
Steven E. Goren
Daniel F. Gosch
Amy S. Gottlieb
Jennifer A. Goulah
Cassandra A. Green
Patrick B. Green
Kevin |. Green
Margaret E. Greene
Sarah H. Greene
Jonathan J. Grey

Eli Grier

Henry M. Grix

Carl L. Gromek
Ryan S. Grosinger
Karen F. Grotberg
Dawnn M. Gruenburg
Gregory J. Guest
Hilda V. Gurley
Hanley M. Gurwin
Carol R. Guyton
Scott P. Gyorke

Sara L. Haas
Mazen Hajali
Kenneth R. Hale
Megan Hall

Michele L. Halloran
Richard L. Halpert
Kelvin S. Hamilton
Salina M. Hamilton
Michael C. Hammer
Craig W. Hammond
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Jinan M. Hamood
Katherine L. Hansen
Mark C. Harper
Julie H. Harris

Maria T. Harshe
Audrey J. Harvey
John J. Hasluck
Thomas P. Heed
Jeffrey R. Heinze
Raymond W. Henney
Richard A. Herman
Matthew W. Heron
Marc S. Herschfus
Jennifer M. Hetu
Jeffrey G. Heuer
Mark V. Heusel
Brandon M. Hewitt
Mark R. High
Amanda E. Hill
Pamela E. Hill-Veal
Kimberly Hintz

Jamie Hochman Herz
Margaret Holman-Jensen
Kirsten L. Holz
William H. Honaker
Hon. Denise P. Hood
Shirley V. Hoogstra
Judith W. Hooyenga
Erick W. Hosner
Edgar C. Howbert
Steven G. Howell
Thomas J. Howlett
Timothy H. Howlett
Brandon C. Hubbard
J. M. Huget

Patrick W. Hunt

lan M. Hunter

Steven C. Hurles
William J. Hurles
Steven J. Hurvitz
Julie H. Hurwitz
Donald J. Hutchinson
Anna K. lamarino
Michael A. Indenbaum
Amanda J. Ingraham
Redon Ipeku
Lawrence J. Jackson
David J. Jacob
Christopher M. Jacobson
Phyllis A. James
Michael J. Jameson
Christina M. Janice

Rama M. Jawad
Leigh M. Jennings
Joseph J. Jerkins
Jeffrey L. Jocks
Emily J. Johns

Erin A. Johnson
Allison A. Johnson
Andrea M. Johnson
Linda D. Johnson
Peter J. Johnson
Nicholas J. Jones
Richard A. Jones
William A. Joselyn
Mark A. Jotanovic
Renee R. Jurkiw
Jeffrey D. Kahn
Michele C. Kalczynski
Alexander C. Kanous
Andrea M. Kanski
Allyn D. Kantor
Jonathan D. Karmel
Maryam H. Karnib
Richard C. Kaufman
Brian T. Keane
Susan W. Keener
Katherine D. Kelley
Kevin D. Kelly
Karen D. Kendrick-Hands
Linda D. Kennedy
Robert Kenny

Brian E. Kersey
Matthew R. Keuten
Loren E. Khogali
Michael S. Khoury
Hon. Nancy A. Kida
Marisa A. Kiefer
Mingyu Kim

Jeffrey E. Kirkey
Margery S. Klausner
Silvia M. Kleer
Nancy P. Klukowski
Charles W. Kocher |l
Thomas C. Kohler
Brian E. Koncius
Gregory M. Kopacz
Andrew L. Kortesoja
Susan A. Kovach
Jessica A. Kraft
Sidney Kraizman
Anessa O. Kramer
David M. Kramer
Maureen T. Krasner
Andrew G. Kraszewski

Brent M. Kratochvil
Joel M. Krugel
Richard E. Kruger
Patrick G. Kruse
George H. Kruszewski
Peter J. Kulick

Paul H. Kullen

Adam B. Kutinsky
John Kuzmich

Amy M. Kwiatkowski
Monica J. Labe

James S. Laing
Gregory R. Lane
Jessica P. Lange

Hon. Joan L. Larsen
Hon. David M. Lawson
Jerold D. Lax

Gary L. Laxton
Spencer W. Layson
Susan |. Leffler

Anja Lehmann
Annalise A. Lekas
David W. Lentz
Marguerite M. Lentz
Margo R. Lesser
Caitlin M. Leszczynski
Dennis J. Levasseur
Elise S. Levasseur
Jeffrey A. Levine
Lawrence A. Lichtman
Brian P. Lick

Robert J. Lipnik

Daniel T. Lis

Jeremy D. Lockhart
Kelly M. Lockman
Stuart M. Lockman
Felix Leslie Dennis Logan
Jay B. Llong

Emily E. Long

Joan H. Lowenstein
Elizabeth L. Luckenbach
Michael J. Lusardi
Abigail Lynch
Michael N. MacCallum
Lisa K. Mack

Hon. Laura R. Mack
Milton L. Mack Jr.
Andrew W. Macleod
Christopher C. Maeso
James R. Maki
Sanford J. Mall
Thomas C. Manchester
Robert D. Mannor

Wendy Marcotte

Paul W. Mardirosian
David B. Marmon
Chelsey L. Marsh
Steven W. Martineau
James A. Martone
Susan R. Martyn
Julia C. Massaro
Kate S. MatlenRemer
James F. Mauro
Dennis A. Mazurek
Scott A. McBain
James L. McCarthy
Scott K. McCormick
Erin K. McCoy
Christina K. McDonald
Barbara J. McEnhill
Michael J. McFerran
Eric McGlothlin
Thomas E. McGovern
Mark McGowan
Andrew J. McGuinness
Brenden H. McKee
Thomas G. McNeill
Barbara L. McQuade
Brett J. McRae
Mitchell R. Meisner
John T. Mekjian
James C. Melvin
James M. Menna
Lynne M. Metty
Samantha A. Michael
Joni R. Michaud
Joseph P. Michniacki
Steve Milgrom

Jill M. Miller

W. J. Mills

Bernard Mindell
Timothy I. Miner
Christopher A. Mitchell
Ryan C. Mitchell
Susanne M. Mitchell
Nolan Moody

Daniel P. Mooney
Monica D. Moons
Cynthia A. Moore
Gregory W. Moore
Melissa B. Moore
William A. Moore
Jeffrey B. Morganroth
Shannon E. Morris
David R. Morris
Emily L. Morrison



Joseph R. Morrison Jr.
Amy N. Morrissey
Christine A. Morse
Brittany G. Mortimer
Josh J. Moss

Cody A. Mott

Nasr Mualla

Kayla R. Mullen
William W. Murray
Jennifer Muse

Robert K. Myles
Mahesh K. Nayak
Renee D. Naylor
Melissa L. Neckers
Carol J. Nettleton

Rita M. Neustifter
Robert M. Neustifter
Sharon R. Newlon
Andrew J. Newton
Shannon M. Nichols
Charles Nida
Catherine B. Niedermaier
Jonathan D. Nikkila
lan E. Nordan

Rachel Nosowsky
Deborah K. Nowak-Vanderhoef
Michael P. Nowlan

Jill L. Nylander

Steven L. Oberholtzer
Hon. Darlene A. O'Brien
Margaret A. O'Donnell
Jennifer M. Oertel
Arthur Oleinick

Ryan M. Olson

Philip J. Olson Il

John B. ONeill

Judy A. O'Neill

Ryan B. Opel
Miroslava Orduno Rincon
James M. O'Reilly
Michelle R. Osinski
Joseph R. Owens
Renee L. Pace

Terrence M. Pack
Steven M. Parks
Megan J. Parpart

Hon. Sima G. Patel
Essence C. Patterson
Patricia L. Patterson-Courie
Erin M. Pawlowski
Joshua M. Pease
Ariana D. Pellegrino
Kenneth C. Penokie

Melissa M. Perkins
Kendall B. Perry
Ryan J. Peruski

Mark W. Peters
Julie A. Petrik

Jack F. Petroskey
Scott A. Petz

Laurie E. Phelan
Craig A. Phillips
John R. Phillips
William A. Phillips
Richard W. Pierce
Hans H. Pijls

Lee A. Pizzimenti
Ronald C. Porter
Kellie S. Postema
Joseph J. Pytel
Daniel D. Quick
Helena M. Quinlan
John P. Racine Jr.
Richard A. Randall
Jeffrey G. Raphelson
Douglas J. Rasmussen
Richard E. Rassel
Claudia Rast

Noel J. Ravenscroft
Patrick L. Rawsthorne
Kimberly A. Ray
Katherine and Michael Rothstein
John W. Rees

Jane L. Regan

Julie E. Reitz

Philip E. Rettig
Thomas J. Rheaume Jr.
Michael J. Rhoad
Clifford J. Rice
Amanda K. Rice
William J. Richards
Hon. Michelle L. Richardson
Kristan L. Richardson
Ryan J. Riehl
Charles E. Ritter
Wayne D. Roberts
Courtney K. Roberts
Paul A. Rodriguez
Austin R. Roe

L.R. Roegge

Amy J. Roemer
Gary L. Rogers
James W. Rose

Amy L. Rosenberg
William L. Rosin

Steven P. Ross

Rene S. Roupinian
Peter B. Ruddell
Jean-Paul H. Rudell
Kimberly J. Ruppel
Emily A. Rysberg
Mohamed J. Sabbagh
Kenneth J. Sachs
Gregory P. Sanchez
AnnMarie B. Sanford
Alyssa C. Sappenfield
Deborah J. Savoie
Henry E. Schneider
Tyler D. Schofield
Bryan J. Schomer
Jordan S. Schreier
John T. Schuring
Rebecca L. Sereno
Clara L. Seymour
Ryan M. Shannon
Joseph J. Shannon
Richard A. Shapack
Daniel M. Share
Erica J. Shell

Colleen M. Shevnock
William P. Shield Jr.
Matthew R. Sieffert
Lee T. Silver

Jenna R. Simon
David J. Simonelli
Michael C. Simoni
Todd W. Simpson
Dawn F. Singer

Lynn C. Sirich

Joan C. Skrzyniarz
Kimberly M. Slaven
William C. Sleeman
Franklin M. Smith
Jared A. Smith

H. T. Smith

Matthew R. Smith
Peter W. Smith
Gerald A. Smith llI
Kathaleen M. Smith
Leslie A. Smith

Lisa A. Smith
William E. Smith
Horace G. Sneed
Matthew J. Snider
Kester K. So

Andrea Soave
Elizabeth A. Solomon
Sandra L. Sorini Elser
Diane M. Soubly
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Charles R. Spies
Michael N. Spink
Paul J. Stablein

Kevin M. Stanko
Julie K. Staple

Todd J. Stearn

Robert L. Stearns
Jeffrey C. Stearns
Bruce Stein

Christine H. Stephens
Dale E. Stephenson
Lee Stevens and Barbara Roulo
Michael A. Stevenson
Clarence L. Stone Jr.
Larry J. Stringer
Jeffery V. Stuckey
Niki M. Sturm
Angela M. Sujek
Suzanne K. Sukkar
Paul J. Sullivan
Jessiephine W. Summerville
Deborah J. Swedlow
Jesse R. Sweeney
Roger A. Swets

Peter Swiecicki
Theodore B. Sylwestrzak
Michael S. Szuba
Mario A. Talerico
Thomas J. Tallerico
Hon. Lawrence S. Talon
Marianne G. Talon
John P. Tamboer
Michael J. Tauscher
Nicholas Q. Taylor
Melissa M. Tetreau
William M. Thacker
Heather J. Thatcher
Louis Theros
Nastassja A. Thomas
David M. Thoms
Thomas K. Thornburg
Bruce A. Timmons
Claire M. Tluczek
Erin L. Toomey
Robert J. Toth Jr.
Gretchen E. Townshend
Anne M. Trebilcock
Sarah E. Tremont
Charles Trickey Il
Grace K. Trueman
Keith D. Underkoffler
Alexandra A. Vallee
Hon. Karen Q. Valvo
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$300-$499 CONTINUED
Thomas H. Van Dis
Thomas Van Dusen
Jeffrey J. Van Winkle
Hon. Susan E. Vandercook
Mary K. VanderVeen
Benjamin J. VanderWerp
Yvette M. VanRiper
Donica T. Varner

Carl J. Verspoor

Hilary L. Vigil

Elliot R. Vilders

Sara E. VonBernthal
Nicholas E. Voran
Wendy K. Walker

Bruce T. Wallace

Adam J. Wallace
Amanda R. Wanty

Traci B. Ward

Jennifer S. Warren

Kevin F. Warren
Tricia L. Warren
Noreen D. Warrick
Kyona Watts
Adrienne C. Watts
Peter H. Webster
Nicholas D. Weier
Adam S. Weiner
Michael J. Weisberg
Donna K. Welch
Bradley E. Weller
Adam M. Wenner
Jeanne M. Whalen
Anna C. White
Hon. Helene N. White
Richard M. Whiteman and
Ellen B. Rosenthal
Betty R. Widgeon
Sarah J. Williams
Mark E. Wilson

Terri L. Winegarden
Angela R. Winiarski
Timothy R. Winslow
Craig W. Wise
David J. Witten
Jaimee L. Witten
Gregory D. Wittrock
Sarah E. Wohlford
Jeffrey A. Wolf
Rachel L. Wolock
Steve M. Wolock
Jessica L. Wood
Kathryn S. Wood
Christopher J. Worrel
Debbie K. Wright
Kathleen D. Wyeth
Paul M. Wyzgoski
Lucy X. Yang

Anne M. Yantus
Janet K. Yarling

Thomas M. Yeadon
Anthony A. Yezbick
Doron Yitzchaki

Teryl L. Yoder

Haba K. Yono

Jeffrey G. York

James and Wendy Zabriskie
Justice Brian K. Zahra
Lauren A. Zaleski
Elizabeth A. Zatina
Glen M. Zatz
Mohamad A. Zawahra
Christopher J. Zdarsky
Karrie A. Zeits
Katheryne L. Zelenock
Kevin M. Zielke

L. P. Zinn

Michael F. Zipser

John D. Zoller

Sara Z. Zwickl

2022 AT] CAMPAIGN GIFTS HONORING

Oscar W. Baker
Donald E. Barris
Martha L. Black
Arthur Bowman
Ingrid K. Brey
Lorray S. Brown
Charles L. Burleigh
Kimberly M. Cahill
Michael C. Chielens
Peter P. Cobbs

|. Goodman Cohen
Avern L. Cohn

OR IN  MEMORIAM

John W. Cummiskey
Leslie C. Curry
Rebecca S. Dubuque
Lynn B. Dunbar

Fred E. Foster
Jonathan S. Groat
Alison E. Hirschel
James B. Jensen
James A. Keedy
Joseph F. Kelly

Dale Krueger
Bridget M. McCormack

Thomas A. Meconi
Kate Melcher
MSBF Staff

Jon R. Muth

Brian T. O’Keefe
Edward H. Pappas
Walter C. Pookrum
Marie M. Reimers
Linda K. Rexer
Dean A. Robb

Gil M. Robinson
Ruby A. Robinson

William . Robinson
John P. Rooney
Florence Schoenherr-Warnez
Richard J. Siriani
Matthew A. Slipchuk
Lori Smith

David C. Stone
Robert N. Swartz
Arthur J. Tarnow
Reginald M. Turner
Dana M. Warnez
James L. Wittenberg



$100,000-$199,999
Honigman LLP

$50,000-$99,999

Bodman PLC

Dykema

Miller Canfield

Olsman Mackenzie Peacock &
Wallace PC

Varnum LLP

Warner Norcross & Judd LLP

$25,000-$49,999

Dickinson Wright

Ford Motor Company

Foster Swift Collins & Smith PC
Taft

Miller Johnson

$10,000-$24,999
Conlin, McKenney & Philbrick PC
Fraser Trebilcock

2022 AT] CAMPAIGN FIRM
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AND CORPORATE COUNSEL

The tiers reflect total giving in 2022 to the AT) Campaign by law firms, corporate legal departments, and SBM sections.

Howard & Howard

Kerr Russell

Mantese Honigman PC
McShane & Bowie PLC
Rhoades McKee PC

Smith Haughey Rice & Roegge

$5,000-59,999

Blanchard & Walker PLLC

Brooks Wilkins Sharkey &
Turco PLLC

Fahey Schultz Burzych Rhodes
PLC

Fraser Trebilcock

Hooper Hathaway PC

Pear Sperling Eggan & Daniels,
PC

Price Heneveld LLP

Riley & Hurley PC

SBM Business Law Section

Sinas, Dramis, Larkin, Graves
& Waldman PC

Soble Rowe & Krichbaum LLP
Thrun Law Firm PC

$2,500-54,999

Altior Law, PC

Collins Einhorn Farrell PC

Gruel Mills Nims & Pylman
PLLC

McGarry Bair PC

Nichols, Sacks, Slank,
Sendelbach & Buiteweg PC

Palmer Rey PLLC

Troutman Pepper

Willingham & Coté PC

$1,000-$2,499

ArentFox Schiff

Barnes & Thornburg LLP
Barris, Sott, Denn & Driker
Blue Cross Blue Shield

Bos & Glazier

Butzel Long

Clark Hill

Crippen, Urquhart & Weber LLP

Curtis Curtis & Brelinski PC

Dinsmore & Shohl

Glenn A. Saltsman PLC

Goethel Engelhardt PLLC

Jones Day

Kitchen Sharkey PLLC

Liss Seder & Andrews PC

Pinsky, Smith, Fayette &
Kennedy LLP

Pitt McGehee Palmer Bonanni
& Rivers PC

Plunkett Cooney

Schmick Law Offices PC

Sondee Racine & Doren PLC

Stoneridge, Inc.

The Connable Office

UAW FCA Ford GM Legal
Services Plan

Verspoor Waalkes PC

2022 FIRMS DIRECTING CY PRES AWARDS
TO THE AT] CAMPAIGN

The Michigan State Bar Foundation is grateful to the following law firm for directing cy pres awards to the AT) Campaign in 2022.

Cy pres awards are residual funds from class action cases that are unclaimed or cannot be distributed. The following firm directed

a cy pres award to the AT) Campaign in 2022.

Bursor & Fisher PA
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PUBLIC POLICY REPORT

AT THE CAPITOL

HB 4384 (Meerman) Criminal procedure: sentencing; Corrections:
jails; State agencies (existing): corrections; Criminal procedure: sen-
tencing; duties of the Michigan sentencing commission; provide for.
Amends 1927 PA 175 (MCL 760.1 - 777.69) by adding sec. 34b
to ch. IX.

POSITION: Support with the following amendments:

® The membership of the commission should be altered to en-
sure that it is balanced, and representative of the interests
and stakeholders involved in, and impacted by, sentencing
policy. Similar to the Joint Task Force on Jail and Pretrial
Incarceration. The membership is too heavily weighted to-
ward law enforcement and prosecutors, while leaving out
or underrepresenting other valuable perspectives.

¢ The chair of the commission should not be the commission’s
“chief of staff,” nor should the chair be a paid position.

¢ The Legislature should also consider language charging the
commission with making recommendations as to the extent
to which sentencing guidelines should or should not apply
to habitual offenders and the extent to which sentencing
guidelines should apply to probation violations or be mod-
ified if applied to probation violations.

(Position adopted by non-unanimous vote. Commissioners voting
in support of the position: Anderson, Bennett, Bryant, Christenson,
Clement, Detzler, Easterly, Gant, Hamameh, Heath, Howlett, Lars-
en, Low, Mantese, Murray, McGill, Newman, Nyamfukudza, Per-
kins, Potts, Quick, Reiser, Simmons, Van Dyk, Washington. Com-
missioner abstaining: Walton.)

HB 4421 (Young) Civil procedure: other; Communications: video
services; Consumer protection: privacy; Civil procedure: other; cer-
tain public video recordings of court proceedings; allow the victims'’
faces to be blurred. Amends secs. 8, 38 & 68 of 1985 PA 87 (MCL
780.758 et seq.).
POSITION: Support HB 4421 with amendments to provide that
a victim’s image must be blurred, and that blurring does not
apply to contemporaneous streaming.

HB 4624 (Morse) Human services: children’s services; Human

services: county services; Children: child care; Human services:

children’s services; county child care fund reimbursement rate; in-

crease. Amends sec. 117a of 1939 PA 280 (MCL 400.117aq).
POSITION: Support.

HB 4625 (Carter) Juveniles: criminal procedure; Juveniles: juvenile

justice services; Juveniles: criminal procedure; use of screening tool

for minors eligible for a certain diversion option; require. Amends

secs. 2, 3, 6 & 9 of 1988 PA 13 (MCL 722.822 et seq.).
POSITION: Support.

(Position adopted by non-unanimous vote. Commissioners voting
in support of the position: Anderson, Bennett, Bryant, Christenson,
Clement, Detzler, Easterly, Gant, Hamameh, Heath, Howlett, Lars-
en, Low, Mantese, Murray, McGill, Newman, Nyamfukudza, Per-
kins, Potts, Quick, Reiser, Simmons, Van Dyk, Washington. Com-
missioner voting in opposition of the position: Walton.)

HB 4626 (Hope) Juveniles: other; Juveniles: juvenile justice services;
Juveniles: other; length of time youth can be placed on precourt
diversion program; limit. Amends secs. 5 & 6 of 1988 PA 24 (MCL
722.825 & 722.82¢6).
POSITION: Support with amendment to eliminate the possibil-
ity of restitution being used to exclude eligibility for pre-court
diversion and the consent calendar, and to provide adequate
criteria for determining when diversion should be extended be-
yond three months.

(Position adopted by non-unanimous vote. Commissioners voting
in support of the position: Anderson, Bennett, Bryant, Christenson,
Clement, Detzler, Easterly, Gant, Hamameh, Heath, Howlett, Lars-
en, Low, Mantese, Murray, McGill, Newman, Nyamfukudza, Per-
kins, Potts, Quick, Reiser, Simmons, Van Dyk, Walton. Commission-
er voting against the position: Washington.)

HB 4627 (Tsernoglou) Courts: family division; Juveniles: criminal
procedure; Juveniles: juvenile justice services; Courts: family divi-
sion; use of risk and needs assessment for juveniles in the juvenile
justice system before disposition; require. Amends sec. 18, ch. XIIA
of 1939 PA 288 (MCL712A.18).

POSITION: Support.

HB 4628 (Brabec) Courts: family division; Juveniles: criminal pro-
cedure; Juveniles: juvenile justice services; Courts: family division;
use of screening tool for minors sought to be placed on the consent
calendar; require. Amends sec. 2f, ch. XIIA of 1939 PA 288 (MCL
712A.28).

POSITION: Support.

(Position adopted by non-unanimous vote. Commissioners voting
in support of the position: Anderson, Bennett, Bryant, Christenson,
Clement, Detzler, Easterly, Gant, Hamameh, Heath, Howlett, Lars-
en, Low, Mantese, Murray, McGill, Newman, Nyamfukudza, Per-



kins, Potts, Quick, Reiser, Simmons, Van Dyk, Washington. Com-
missioner voting in opposition of the position: Walton.)

HB 4629 (O’'Neal) Juveniles: other; Juveniles: juvenile justice ser-
vices; Criminal procedure: other; Juveniles: other; detention of juve-
niles in certain circumstances; modify. Amends sec. 15 & 16, ch.
XIIA of 1939 PA 288 (MCL712A.15 & 712A.16).
POSITION: Support with an amendment, consistent with the
Board’s position on the underlying Task Force recommenda-
tion, that: “Any statements, admissions, confessions, or in-
criminating evidence obtained from a minor in the course of a
screening under this section are not admissible into evidence
in any adjudicatory hearing in which the minor is accused and
are not subject to subpoena or any other court purpose for use
in any other proceeding or for any other purpose.”

HB 4630 (Lightner) Courts: other; Juveniles: juvenile justice services;
Courts: other; Michigan indigent defense commission act; expand
duties to include indigent defense of youth. Amends title & secs. 3,
5,7,9,11,13,15,17,21 & 23 of 2013 PA 93 (MCL 780.983
et seq.).

POSITION: Support.

HB 4631 (Lightner) Courts: other; Juveniles: juvenile justice services;
Courts: other; duties of the appellate defender; include requirement
to defend youth. Amends title & secs. 2, 4, 6 & 7 of 1978 PA 620
(MCL 780.712 et seq.) & adds secs. 1a & 8a.

POSITION: Support with following amendments:

e Add a new subsection (d) to Section 1a, defining “local
contribution” in @ manner that incorporates proposed
new language in the MIDC Act addressing annually com-
pounding inflationary increases to local costs:

e (d) “Local contribution” means an indigent defense system'’s
average annual expenditure for attorney fees and expens-
es during the first 3 full fiscal years in which the system
has complied with the standard procedure established un-
der subsection 8a(2), excluding expenditures reimbursed
under subsection 8a(4). If the Consumer Price Index has
increased since November 1 of the prior state fiscal year,
the local contribution must be adjusted and compounded
annually by that number or 3%, whichever is less.

®  Revise Section 8a with reference to the newly defined “lo-
cal contribution” as follows:

®  (4) Subject to appropriation, if an indigent defense system
provides payment to locally appointed private counsel
under subsection (2) pursuant to the rates and policies
established under subsection (3), the state shall reimburse
the system for 1/2 of the cost expenditures to the system.
After a system has complied with subsection (2) for 3 full
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fiscal years, the state shall reimburse the system for all
costs expenditures exceeding 1/2 of the system’s average
annual pre-reimbursement cost during its first 3 years of
compliance the system’s local contribution. It is the intent
of the legislature to fully fund this reimbursement.

HB 4633 (Breen) Juveniles: other; Juveniles: juvenile justice ser-

vices; Courts: family division; Juveniles: other; factors in designat-

ing or waiving certain juvenile cases; require the court to consider,

and place certain limits on consent calendar plans. Amends secs.

2d, 2F & 4, ch. XIIA of 1939 PA 288 (MCL 712A.2d ef seq.).
POSITION: Oppose.

(Position adopted by non-unanimous vote. Commissioners voting in
support of the position: Anderson, Bennett, Bryant, Christenson, Clem-
ent, Detzler, Gant, Hamameh, Heath, Howlett, Larsen, Low, Mantese,
Murray, McGill, Newman, Nyamfukudza, Perkins, Quick, Reiser, Sim-
mons, Van Dyk, Walton, Washington. Commissioner voting in opposi-
tion of the position: Potts. Commissioner abstaining: Easterly.)

HB 4634 (Hope) Juveniles: other; Juveniles: criminal procedure;
Juveniles: other; juvenile fines, fees, and costs; eliminate. Amends
secs. 2f, 18, 28 & 29 of 1939 PA 288 (MCL 712A.2f et seq.);
adds sec. 29a to ch. XIIA & repeals sec. 18m, ch. XIIA of 1939 PA
288 (MCL 712A.18m).

POSITION: Support.

HB 4635 (Andrews) Juveniles: other; Juveniles: criminal procedure;

Criminal procedure: DNA; Juveniles: other; DNA fine for juveniles;

eliminate. Amends sec. 6 of 1990 PA 250 (MCL 28.176).
POSITION: Support.

HB 4636 (Dievendorf] Juveniles: other; Juveniles: criminal proce-
dure; Juveniles: other; late fee for juveniles; eliminate. Amends sec.
4803 of 1961 PA 236 (MCL 600.4803).

POSITION: Support.

HB 4637 (Glanville) Juveniles: other; Juveniles: criminal procedure;
Juveniles: other; juvenile sentenced as adult fee; eliminate. Amends
sec. 1, ch. X of 1927 PA 175 (MCL 769.1).

POSITION: Support.

HB 4655 (Young) Criminal procedure: bail; Criminal procedure:
bail; procedure for pretrial release determinations, criteria a court
must consider for pretrial release determination, and reporting of
data on pretrial release decisions; provide for. Amends secs. 6 &
6a, ch. V of 1927 PA 175 (MCL 765.6 & 765.6a) & adds sec.
6g to ch. V.

POSITION: Support.

(Position adopted by non-unanimous vote. Commissioners voting
in support of the position: Anderson, Bennett, Bryant, Christenson,
Clement, Detzler, Easterly, Gant, Hamameh, Heath, Howlett, Lars-
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en, Low, Mantese, Murray, McGill, Newman, Nyamfukudza, Per-
kins, Potts, Quick, Reiser, Simmons, Van Dyk, Washington. Com-
missioner voting in opposition of the position: Walton.)

HB 4656 (Hope) Criminal procedure: bail; Criminal procedure: bail;
criteria a court must consider before imposing certain conditions of
release and due process hearing related to pretrial detention; pro-
vide for. Amends sec. 6b, ch. V of 1927 PA 175 (MCL 765.6b) &
adds sec. 6f to ch. V.

POSITION: Support.

(Position adopted by non-unanimous vote. Commissioners voting
in support of the position: Anderson, Bennett, Bryant, Christenson,
Clement, Detzler, Easterly, Gant, Hamameh, Heath, Howlett, Lars-
en, Low, Mantese, Murray, McGill, Newman, Nyamfukudza, Per-
kins, Potts, Quick, Reiser, Simmons, Van Dyk, Washington. Com-
missioner voting in opposition of the position: Walton.)

HB 4662 (VanWoerkom) Criminal procedure: other; Criminal procedure:

other; certain definitions in the code of criminal procedure and time pe-

riod required for disposition of criminal charges; provide for. Amends

sec. 1, ch. 1 &sec. 1, ch. Vlll of 1927 PA 175 [MCL761.1 & 768.1).
POSITION: Support.

(Position adopted by non-unanimous vote. Commissioners voting
in support of the position: Anderson, Bennett, Bryant, Christenson,
Clement, Detzler, Easterly, Gant, Hamameh, Heath, Howlett, Lars-
en, Low, Mantese, Murray, McGill, Newman, Nyamfukudza, Per-
kins, Potts, Quick, Reiser, Simmons, Van Dyk, Washington. Com-
missioner voting in opposition of the position: Walton.)

SB 0248 (Lauwers) Courts: other; Animals: service animals; Courts:

other; age requirement for the use of a courtroom support dog;

modify. Amends sec. 2163a of 1961 PA 236 (MCL 600.2163a).
POSITION: Support.

(Position adopted after non-unanimous vote. Commissioners voting
in support of the position: Anderson, Bennett, Bryant, Burrell, Chris-
tenson, Clement, Cripps, Gant, Hamameh, Heath, Howlett, Larsen,
Low, Mantese, Mason, Murray, Newman, Quick, Reiser, Simmons,
Simpson, Walton, Washington. Commissioner voting in opposition
of the position: Bilowus, Easterly, McGill, Ohanesian, Potts.)

SB 0257 (Runestad) Civil procedure: other; Courts: other; Civil pro-
cedure: other; video recordings of court proceedings; provide for
availability and review. Amends 1961 PA 236 (MCL 600.101 -
600.9947) by adding sec. 1429.
POSITION: Oppose. The Board strongly supports courtroom
transparency but believes that this issue is properly addressed
by the court, not the Legislature. SBM stands ready to partner
with the court to develop an appropriate, uniform rule govern-
ing access to court recordings.

IN THE HALL OF JUSTICE

Proposed Amendment of Rule 1.8 of the Michigan Rules of Profes-
sional Conduct (ADM File No. 2020-31) — Conflict of Interest; Pro-
hibited Transactions (See Michigan Bar Journal May 2023, p 55).

STATUS: Comment period expires July 1, 2023; public hearing to
be scheduled.
POSITION: Support the proposed amendment to MPRC
1.8 in concept, but not as currently drafted. SBM supports
its humanitarian exception proposal as submitted to the
Court previously.

Proposed Amendment of the Michigan Rules of Evidence (ADM File
No. 2021-10) - Scope; Definitions; Purpose; Rules on Evidence;
Preliminary Questions; Limiting Evidence That Is Not Admissible
Against Other Parties or for Other Purposes; Remainder of or Re-
lated Writings or Recorded Statements; Judicial Notice of Adju-
dicative Facts; Judicial Notice of Law; Presumptions in Civil Cas-
es; Presumptions in Criminal Cases; Test for “Relevant Evidence”;
General Admissibility of Relevant Evidence; Excluding Relevant Ev-
idence for Prejudice, Confusion, Waste of Time, or Other Reasons;
Character Evidence; Other Crimes, Wrongs, or Acts; Methods of
Proving Character; Habit; Routine Practice; Subsequent Remedial
Measures; Compromise Offers & Negotiations; Offers to Pay Med-
ical and Similar Expenses; Pleas, Plea Discussions, and Related
Statements; Liability Insurance; Privilege in General; Competency
to Testify in General; Need for Personal Knowledge; Oath or Affir-
mation fo Testify Truthfully; Interpreters; Judge's Competency as a
Witness; Juror's Competency as a Witness; Who May Impeach a
Witness; A Witness's Character for Truthfulness or Untruthfulness;
Impeachment by Evidence of a Criminal Conviction; Religious Be-
liefs or Opinions; Mode and Order of Examining Witnesses and
Presenting Evidence; Writing or Object Used to Refresh a Witness;
Witness’s Prior Statements; Court’s Calling or Examining Witness;
Excluding Witnesses; Opinion Testimony by Lay Witnesses; Testi-
mony by Expert Witnesses; Bases of an Expert; Opinion on an
Ultimate Issue; Disclosing the Facts or Data Underlying an Expert’s
Opinion; Court-Appointed Expert Witnesses; Use of Learned Trea-
tises for Impeachment; Definitions That Apply to Rules 801-807;
Exclusion from Hearsay; The Rule Against Hearsay; Exceptions
to the Rule Against Hearsay; Hearsay Exception; Child's State-
ment About a Sexual Act; Exceptions to the Rule Against Hear-
say — When the Declarant is Unavailable as a Witness; Hearsay
within Hearsay; Attaching and Supporting the Declarant; Residual
Exception; Authenticating or Identifying Evidence; Evidence That
Is Self-Authenticating; Subscribing Witness; Definitions That Apply
to Rules 1001-1008; Requirement of the Original; Admissibility of
Duplicates; Admissibility of Other Evidence of Content; Copies of
Public Records to Prove Content; Summaries to Prove Content; Tes-
timony or State of a Party to Prove Content; Functions of the Court
and Jury; Applicability of the Rules; Title (See Michigan Bar Journal
May 2023, p 52).



STATUS: Comment period expires July 1, 2023; public hearing to
be scheduled.
POSITION: Support the amendments of the Michigan Rules of
Evidence with a recommendation that the Court add language
stating explicitly that the amendments are stylistic, not substan-
tive, changes; and further recommend that the Court reestab-
lish a Standing Committee on Rules of Evidence.

Amendments of Rules 6.001 and 8.119 and Addition of Rule 6.451
of the Michigan Court Rules (ADM File No. 2023-06) - Scope; Appli-
cability of Civil Rules; Superseded Rules and Statutes; Court Records
and Reports; Duties of Clerks; Reinstatement of Convictions Set Aside
Without Application (See Michigan Bar Journal May 2023, p 56).

STATUS: Comment period expires July 1, 2023; public hearing to
be scheduled.
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POSITION: Support.

Proposed Amendments of Rules 6.110 and 8.119 (ADM File No.
2023-06) — The Preliminary Examination; Court Records and Re-
ports; Duties of Clerks (See Michigan Bar Journal May 2023, p 58).

STATUS: Comment period expires July 1, 2023; public hearing to

be scheduled.
POSITION: Support the proposed amendments to Rule 6.110
and oppose the proposed amendments to Rule 8.119; recom-
mends that the amendment to Rule 8.119 should be rewrit-
ten more narrowly for the purpose of ensuring that the public
cannot access case records held by district courts related to
convictions that have been subsequently set aside, and not in a
manner that encompasses all district court case records.

TRUTH MATTERS

It can take hard work and tough

guestions to uncover the whole story.

But we need the truth to develop

a fair and productive outcome.

Business Litigators | Business Lawyers
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ORDERS OF DISCIPLINE & DISABILITY

SUSPENSION WITH CONDITIONS
David Charron, P39455, Grand Rapids, by
the Attorney Discipline Board, affirming the
Kent County Hearing Panel #4 order of sus-
pension with conditions. Suspension, 60
days, effective June 10, 2023.

Based on the evidence presented to the
hearing panel at hearings held in this mat-
ter in accordance with MCR 9.115, the
hearing panel found that the respondent
committed professional misconduct during
his representation of the defendant in an
insurance business dissolution dispute that
involved lengthy and contentious litigation
in both the Michigan and federal courts be-
ginning in 2007 and concluding in 2019.

The panel found that the respondent en-
gaged in undignified or discourteous conduct

toward the tribunal in violation of MRPC
3.5(d); failed to treat others in the legal pro-
cess with courtesy and respect in violation of
MRPC 6.5(a); in the course of representing a
client, made a knowingly false statement to a
third person in violation of MRPC 4.1; en-
gaged in conduct involving dishonesty, fraud,
deceit, misrepresentation, or violation of the
criminal law where such conduct reflects ad-
versely on the lawyer’s honesty, trustworthi-
ness, or fitness as a lawyer in violation of
MRPC 8.4(b); engaged in conduct prejudi-
cial to the proper administration of justice in
violation of MCR 9.104(1) and MRPC 8.4(c);
engaged in conduct that exposes the legal
profession or the courts to obloquy, contempt,
censure, or reproach in violation of MCR
9.104(2); and engaged in conduct that is con-
trary to justice, ethics, honesty, or good mor-

als in violation of MCR 9.104(3).

The panel ordered that the respondent'’s li-
cense to practice law be suspended for a
period of 60 days and that he be subject to
conditions relevant to the established miscon-
duct. The grievance administrator filed a
timely petition for review and the respondent
filed a cross-petition for review and a petition
for stay of discipline which resulted in an au-
tomatic stay of the hearing panel’s order of
suspension with conditions.

After conducting review proceedings in ac-
cordance with MCR 9.118, the board aof-
firmed the hearing panel’s order of suspen-
sion with conditions on June 15, 2022. On
Oct. 20, 2022, the respondent filed a timely
application for leave to appeal with the
Michigan Supreme Court, pursuant to MCR
9.122(A). On May 19, 2023, the Court issued

an order denying the respondent's application

WHEN YOUR CLIENT CAN'T AFFORD TO LOSE

The Barone Defense Firm is
now accepting referrals for the
defense of White-Collar Criminal
cases in all Federal Courts.

Heath Care Fraud | Financial Fraud

Complex Financial Crimes | RICO

EXEMPLARY TRIALS OF NOTE

e United States v. Tocco et al, 2006—RICO prosecution of
17 members and associates of the Detroit La Cosa Nostra
(LCN). Case involved utilization of extensive electronic

surveillance.

e United States v. Zerilli, 2002 —prosecution of the number

two ranking member of the Detroit LCN.

SIGNIFICANT ACCOMPLISHMENTS

¢ Letters of Commendation, Director of the Federal Bureau of
Investigation: 2004, 2002, 1999, 1986, 1982.
¢ United States Department of Justice Directors Award 1999.

- b

Keith Corbett

Former Chief, Organized Crime Strike Force
United States Attorney’s Office




for leave to appeal. Costs were assessed in
the total amount of $3,039.65.

REPRIMAND (BY CONSENT)
Rochelle E. Guznack, P61675, Temecula,
California, by the Attorney Discipline Board
Tri-County Hearing Panel #14. Reprimand,
effective June 14, 2023.

The respondent and the grievance adminis-
trator filed a Stipulation for Consent Order
of Discipline pursuant to MCR 9.115(F)(5)
that was approved by the Attorney Griev-
ance Commission and accepted by the
hearing panel. The parties’ stipulation con-
tained the respondent’s admission that she
committed professional misconduct on vari-
ous occasions between March 2017 and
October 2018 by transferring client funds
from her IOLTA into her personal and/or
business account and by making deposits to
her IOLTA to rectify shortfalls she created by

removing unearned fees from the account.

Based on the respondent’s admissions and
the stipulation of the parties, the panel
found that the respondent held funds other
than client or third person funds in an
IOLTA in violation of MRPC 1.15(a)(3);
failed to hold property of clients or third
persons in connection with a representa-
tion in trust and separate from the lawyer’s
own property in violation of MRPC 1.15(d);
deposited her own funds into an IOLTA in
an amount more than reasonable neces-
sary to pay financial institution services
charges or fees in violation of MRPC
1.15(f); and engaged in conduct that ex-
poses the legal profession or the courts to
obloquy, contempt, censure, or reproach
in violation of MCR 9.104(2).

In accordance with the stipulation of the
parties, the hearing panel ordered that the
respondent be reprimanded. Costs were
assessed in the amount of $1,642.50.

SUSPENSION (BY CONSENT)
Zachary Hallman, P78327, Dearborn, by
the Attorney Discipline Board Tri-County
Hearing Panel #1. Suspension, 45 days,
effective May 27, 2023.

The respondent and the grievance adminis-
trator filed a Stipulation for Consent Order
of a 45-Day Suspension pursuant to MCR
9.115(F)(5) which was approved by the At-
torney Grievance Commission and ac-
cepted by the hearing panel. The stipula-
tion contains the respondent’s admission to
the factual allegations and allegations of
misconduct set forth in the three-count for-
mal complaint filed by the administrator, in
its entirety. Specifically, the respondent ad-
mitted to neglecting a whistleblower action
he was retained to file on behalf of a client,
failing to reduce his contingency fee agree-
ment with his client to writing, failing to tell
his client that the action had been dismissed
because of his neglect and unresponsive-
ness, failing to return his client’s file materi-
als despite a specific request that he do so,
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failing to respond to a request for investiga-
tion subsequently filed by his client, and
failing to provide a copy of his client’s en-
tire file when subpoenaed to do so by the
grievance administrator.

Based upon the respondent’s plea of no
contest and the parties’ amended stipula-
tion, the panel found that the respondent
handled a legal matter without preparation
adequate in the circumstances in violation
of MRPC 1.1(b) (count 1); neglected a legal
matter entrusted to him in violation of MRPC
1.1(c) (count 1); failed to seek lawful objec-
tives of client in violation of MRPC 1.2(a)
(count 1); failed to act with reasonable dili-
gence and promptness in representing a
client in violation of MRPC 1.3 (count 1);
failed to keep a client reasonably informed
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discipline proceedings. | can represent you in answering requests for
investigations, grievances, and at hearings. | am also available for
appeals, reinstatement petitions, and general consultation. References are
available upon request. For further information, contact:
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24725 W. 12 Mile Rd., Ste. 110 » Southfield, Ml 48034
(248) 851-2020 » Fax (248) 851-2525

e-mail: tmloeb@mich.com ¢ http://www.loebslaw.com/
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about the status of a matter in violation of
MRPC 1.4(a) (count 1); failed to explain a
matter to the extent reasonably necessary to
permit the client fo make informed decisions
regarding the representation in violation of
MRPC 1.4(b) (count 1); failed to reduce his
contingency fee agreement with his client to
writing and, or failed to have his client, sign
a contingency fee agreement in violation of
MRPC 1.5 (count 1); failed to surrender pa-
pers and/or property to which the client is
entitled in violation of MRPC 1.16(d) (count
2); failed to make reasonable efforts to ex-
pedite litigation consistent with the interests
of the client in violation of MRPC 3.2 (count
2); knowingly failed to respond to a lawful

demand for information from a disciplinary
authority in violation of MRPC 8.1(q)(2)
(count 3); failed to answer the request for
investigation in  conformity with  MCR
9.113(A) and (B)(2) and in violation of MCR
9.104(7) (count 3); engaged in conduct that
is a violation of the Michigan Rules of Profes-
sional Conduct in violation of MRPC 8.4(a)
and MCR 9.104(4) (count 3); engaged in
conduct involving dishonesty, fraud, deceit,
misrepresentation, or violation of the crimi-
nal law where such conduct reflects ad-
versely on the lawyer’s honesty, trustworthi-
ness, or fitness as a lawyer in violation of
MRPC 8.4(b) (count 1); engaged in conduct

prejudicial to the administration of justice in
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violation of MCR 9.104(1) and MRPC 8.4(c)
(counts 1-3); engaged in conduct that ex-
poses the legal profession or the courts to
obloquy, contempt, censure, or reproach in
violation of MCR 9.104(2) (counts 1-2); and
engaged in conduct that is contrary fo jus-
tice, ethics, honesty, or good morals in viola-
tion of MCR 9.104(3) (counts 1-2).

In accordance with the stipulation of the par-
ties, the hearing panel ordered that respon-
dent’s license to practice law in Michigan be
suspended for 45 days effective May 27,
2023, as agreed to by the parties. Total costs
were assessed in the amount of $1,540.21.

AUTOMATIC INTERIM
SUSPENSION

Samir W. Mashni, P32552, Redford, effec-
tive Jan. 18, 2023.

On Jan. 18, 2023, the respondent was con-
victed by guilty plea of conspiracy to en-
gage in bribery through scheme to commit
honest services mail fraud in violation of 18
USC §§ 371, 1341, and 1346, a felony, in
United States of America v. Samir Mashni,
U.S. District Court for the District of Colo-
rado, Case No. 21-cr-00359-RMR-1. Upon
the respondent’s conviction in accordance
with MCR 9.120(B)(1), the respondent’s li-
cense to practice law in Michigan was au-
tomatically suspended.

Upon the filing of a judgment of conviction,
this matter will be assigned to a hearing
panel for further proceedings. The interim
suspension will remain in effect until the ef-
fective date of an order filed by a hearing
panel under MCR 9.115(J).

SUSPENSION

Hanna M. Renna, P83589, Elmira, N.Y., by
the Attorney Discipline Board. Suspension,
90 days, effective May 30, 2023.

In a reciprocal discipline proceeding filed
pursuant to MCR 9.120(C), the grievance
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administrator filed a certified copy of an
order of 90-day suspension with terms
and conditions entered by the Supreme
Court of Florida on Jan. 4, 2023, in a
matter titled The Florida Bar v. Hanna
Mary Renna, Supreme Court of Florida
Case No. 5C221484.

An order regarding imposition of recipro-
cal discipline was served upon the respon-
dent on March 15, 2023. The 21-day pe-
riod referenced in MCR 9.120(C)(2)(b)
expired without objection by either party
and the respondent was deemed to be in
default. Based on that default, the Attorney
Discipline Board ordered that the respon-
dent’s license to practice law in Michigan
be suspended for 90 days. Costs were as-
sessed in the amount of $1,509.

REPRIMAND

Toi Jasmin Thomas, P82295, Southfield, by
the Attorney Discipline Board Tri-County
Hearing Panel #55. Reprimand, effective
June 1, 2023.

The respondent and the grievance adminis-
trator filed a Stipulation for Consent Order
of Discipline pursuant to MCR 9.115(F)(5)
that was approved by the Attorney Griev-
ance Commission and accepted by the
hearing panel after the parties provided ad-
ditional information in further support of the
stipulation at two separate virtual status con-
ferences held before the panel in January
and March 2023. The stipulation contained
the respondent’s admissions that she was
convicted on Sept. 3, 2019 by a jury verdict
of Operating While Intoxicated (2nd), a
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misdemeanor, in People v. Toi Jasmin
Thomas, 46th District Court, Case No.
19500215, and that she failed to comply
with the terms of a stipulation for contractual
probation that she entered into with the
grievance administrator on Dec. 13, 2019,
and failed to comply with a monitoring
agreement she entered into with the Lawyers
and Judges Assistance Program (LJAP) on
Jan. 21, 2020." Both the stipulation for con-
tractual probation and the monitoring agree-
ment with LJAP resulted from the Attorney
Grievance Commission’s investigation into
the respondent’s criminal conviction.

Based on the respondent’s admissions and
the stipulation of the parties, the panel found
that the respondent engaged in conduct
that violated a criminal law of a state or of
the United States, an ordinance, or tribal
law pursuant to MCR 2.615 in violation of
MCR 9.104(5); engaged in conduct that
exposes the legal profession or the courts
to obloquy, contempt, censure, or re-
proach in violation of MCR 9.104(2); en-
gaged in conduct that is contrary to jus-
tice, ethics, honesty, or good morals in
violation of MCR 9.104(3); and engaged
in conduct that violated the standards or

rules of professional conduct adopted by
the Michigan Supreme Court in violation
of MRPC 8.4(a) and MCR 9.104(4).

In accordance with the stipulation of the
parties, the hearing panel ordered that the
respondent be reprimanded. Costs were
assessed in the amount of $1,128.80.

ENDNOTES

1. In March 2022, the respondent advised the grievance
administrator that she was not going to continue with
LJAP. On April 12, 2022, the commission terminated the
respondent’s contractual probation agreement.
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FROM THE COMMITTEE ON MODEL CRIMINAL JURY INSTRUCTIONS

The Committee on Model Criminal Jury Instructions solicits comment
on the following proposal by Nov. 1, 2023. Comments may be
sent in writing to Andrea Crumback, Reporter, Committee on
Model Criminal Jury Instructions, Michigan Hall of Justice, P.O. Box
30052, Lansing, MI 48909-7604, or electronically to MCrimJI@

courts.mi.gov.

PROPOSED

The committee proposes a model criminal jury instruction, M Crim
J17.25a (Self-Defense as Defense to Brandishing a Firearm), for the
defense found in the brandishing a firearm in public statute found
at MCL 750.234e(2)(b). The instruction is entirely new.

[NEW] M Crim JI 7.25a

Self-Defense as Defense to Brandishing a Firearm
(1) The defendant claims that [he/she] acted in lawful [self-defense/
defense of (identify person)] when [he/she] brandished the firearm.
A person may brandish a firearm to defend [himself/herself/another
person] under certain circumstances, even where it would otherwise
be unlawful for [him/her] to point it, wave it about, or display it in a
threatening manner. If a person brandishes a firearm to act in lawful
[self-defense/defense of others], [his/her] actions are justified, and
[he/she] is not guilty of brandishing a firearm.

(2) Just as when considering the claim of self-defense to the charge
of [identify principal assaultive charge to which the defendant is
asserting self-defense],' you should consider all the evidence and
use the following rules to decide whether the defendant used a
firearm to act in lawful [self-defense/defense of (identify person)].
You should judge the defendant’s conduct according to how the
circumstances appeared to [him/her] at the time [he/she] acted.

(3) First, when [he/she] acted, the defendant must have honestly
and reasonably believed that [he/she] had to brandish the firearm
to protect [himself/herself/(identify person)] from the imminent un-
lawful use of force by another. If [his/her] belief was honest and
reasonable, [he/she] could act to defend [himself/herself/(identify
person)] with a firearm, even if it turns out later that [he/she] was
wrong about how much danger [he/she/(identify person)] was in.

(4) Second, a person is only justified in brandishing a firearm when
necessary at the time to protect [himself/herself/(identify person]
from danger of death, great bodily harm, or sexual assault.? The
defendant may only point, wave about, or display a firearm in a
threatening manner if it is appropriate to the attack made and the
circumstances as [he/she] saw them. When you decide whether
the brandishing of the firearm was what seemed necessary, you

should consider whether the defendant knew about any other
ways of protecting [himself/herself/(identify person)], but you may
also consider how the excitement of the moment affected the
choice the defendant made.

(5) Third, at the time [he/she] brandished the firearm, the defendant
must not have been engaged in a criminal act that would tend to pro-
voke a person to try to defend [himself/herself] from the defendant.?

Use Notes
The court must read M Crim JI 7.20, Burden of Proof — Self Defense,
for this instruction.

1. There will not always be an assaultive-offense count charged
with the brandishing-a-firearm charge. Eliminate this first phrase if
no assaultive offense is charged as a principal offense.

2. People v Ogilvie, 341 Mich App 28; 989 NW2d 250 (2022),
holds that merely pointing a firearm is not deadly force. The Com-
mittee on Model Criminal Jury Instructions expresses no view
whether the limitation of brandishing a firearm to cases where the
danger of death, great bodily harm, or sexual assault was alleged
to have been the reason for brandishing the firearm as used in this
sentence may be too restrictive.

3. This paragraph should be given only when supported by the
facts; that is, where there is evidence that, at the time the defendant
brandished the firearm, he or she was engaged in the commission
of some crime likely to lead to the other person’s assaultive behav-
ior. For example, this paragraph is usually unwarranted if the de-
fendant was engaged in a drug transaction and used force in
self-defense against an unprovoked attack by the other party in the
transaction. See People v Townes, 391 Mich 578, 593; 218 NW2d
136 (1974). On the other hand, this paragraph would apply to a
defendant who engaged in a robbery of another person and that
other person reacted with force. This paragraph is unnecessary
where there are no issues other than who was the aggressor in the
situation, whether the defendant had an honest and reasonable
belief of the use of imminent force by another, or whether the de-
gree of force used was necessary.

The Committee on Model Criminal Jury Instructions solicits comment on
the following proposal by Nov. 1, 2023. Comments may be sent in
writing to Andrea Crumback, Reporter, Committee on Model Criminal
Jury Instructions, Michigan Hall of Justice, P.O. Box 30052, Lansing, MI
48909-7604, or electronically to MCrimJI@courts.mi.gov.



PROPOSED

The committee proposes the following new model criminal jury instruc-
tions o cover the various provisions of Section 8 of the Tobacco Prod-
ucts Tax Act found at MCL 205.428 including M Crim JI 12.10 (lllegal
Sale or Disposition of Untaxed Cigarettes), M Crim JI 12.10a (lllegal
Possession or Transportation of Untaxed Cigarettes), M Crim JI 12.10b
(Making, Possessing, or Using an Unauthorized Department of Trea-
sury Tobacco Tax Stamp), M Crim JI 12.10¢ (lllegally Purchasing or
Obtaining a Department of Treasury Tobacco Tax Stamp), M Crim JI
12.10d (Falsifying a Tobacco Manufacturer’s Label), and M Crim JI
12.10e (Making or Possessing a False License to Purchase or Sell To-
bacco Products as a Retailer or Wholesaler). These instructions are
entirely new.

[NEW] M Crim JI 12.10

lllegal Sale or Disposition of Untaxed Cigarettes
(1) The defendant is charged with the crime of illegal sale or dis-
posal of untaxed cigarettes by a manufacturer’s representative. To
prove this charge, the prosecutor must prove each of the following
elements beyond a reasonable doubt:

(2) First, that the defendant was a manufacturer’s representative for
[identify tobacco manufacturer].

(3) Second, that the defendant [exchanged/sold/offered to sell/

disposed of] tobacco cigarettes or a tobacco product.

(4) Third, that the tobacco cigarettes or product [did not have a
stamp from the Michigan Department of Treasury showing that the
tax imposed under the Tobacco Products Tax Act has been paid/
had a tax stamp from another state].

(5) Fourth, that when the defendant [exchanged/sold/offered to
sell/disposed of] tobacco cigarettes or a tobacco product, [he/
she] knew that the tobacco cigarettes or product [did not have a
stamp from the Michigan Department of Treasury showing that the
tax imposed under the Tobacco Products Tax Act has been paid/
had a tax stamp from another state].

[NEWI] M Crim JI 12.10a

lllegal Possession or Transportation

of Untaxed Cigarettes

(1) [The defendant is charged with the/You may also consider the
less serious] crime of acquiring, possessing, transporting, or offer-
ing for sale [(3,000 or more untaxed cigarettes/untaxed tobacco
products with a value of $250 or more)/(between 1,200 and
2,999 untaxed cigarettes/untaxed tobacco products with a value
between $100 and $249.99)/(between 600 and 1,199 untaxed
cigarettes/untaxed tobacco products with a value between $50
and $99.99)]. To prove this charge, the prosecutor must prove each
of the following elements beyond a reasonable doubt:
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(2) First, that the defendant [acquired/possessed/transported/offered
for sale] tobacco cigarettes or a tobacco product.

(3) Second, that the tobacco cigarettes or product did not have a
stamp from the Michigan Department of Treasury showing that the
tax imposed under the Tobacco Products Tax Act has been paid.

(4) Third, that when the defendant [acquired/possessed/trans-
ported/offered for sale] the tobacco cigarettes or tobacco product,
[he/she] knew that the tobacco cigarettes or product did not have a
stamp from the Michigan Department of Treasury showing that the
tax imposed under the Tobacco Products Tax Act has been paid.

(5) Fourth, that the defendant [acquired/possessed/transported/
offered for sale] [(3,000 or more untaxed cigarettes/untaxed to-
bacco products with a value of $250 or more)/(between 1,200
and 2,999 untaxed cigarettes/untaxed tobacco products with a
value between $100 and $249.99)/(between 600 and 1,199 un-
taxed cigarettes/untaxed tobacco products with a value between

$50 and $99.99).

[NEW] M Crim JI 12.10b

Making, Possessing, or Using an Unauthorized
Department of Treasury Tobacco Tax Stamp

(1) The defendant is charged with the crime of making, possessing,
or using [a counterfeit tobacco tax stamp/a tobacco tax stamp
without authorization from the Michigan Department of Treasury].
To prove this charge, the prosecutor must prove each of the follow-
ing elements beyond a reasonable doubt:

(2) First, that the defendant intentionally [made/possessed/used]
[a counterfeit tobacco tax stamp/a tobacco tax stamp without au-
thorization from the Michigan Department of Treasury].

(3) Second, that the defendant knew that the tobacco tax stamp
[he/she] [made/possessed/used] was [a counterfeit tobacco tax
stamp/a tobacco tax stamp not authorized by the Michigan De-
partment of Treasury].

[NEW] M Crim JI 12.10¢

lllegally Purchasing or Obtaining a

Department of Treasury Tobacco Tax Stamp

(1) The defendant is charged with the crime of illegally purchasing
or obtaining a Michigan Department of Treasury tobacco tax
stamp as a licensee. To prove this charge, the prosecutor must
prove the following elements beyond a reasonable doubt:

(2) First, that the defendant was a licensee under the Tobacco Products
Tax Act.

(3) Second, that the defendant bought or obtained a Michigan
Department of Treasury stamp for showing that the tax imposed
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under the Tobacco Products Tax Act has been paid from a person
other than the Michigan Department of Treasury.

(4) Third, that when the defendant bought or obtained the Michi-
gan Department of Treasury stamp for showing that the tax im-
posed under the Tobacco Products Tax Act had been paid, [he/
she] knew that the person from whom [he/she] bought or obtained
a Michigan Department of Treasury stamp was not an employee of
the Michigan Department of Treasury.

[NEW] M Crim JI 12.10d

Falsifying a Tobacco Manufacturer’s Label

(1) The defendant is charged with the crime of falsifying a tobacco
manufacturer’s label. To prove this charge, the prosecutor must
prove each of the following elements beyond a reasonable doubt:

(2) First, that the defendant intentionally made a label that was an
imitation of a label used by the tobacco manufacturer [identify to-
bacco manufacturer].

(3) Second, that the defendant used the imitation label to falsely
identify cigarettes that [he/she] knew were not produced by
[identify tobacco manufacturer] as being made by [identify to-
bacco manufacturer].

[NEW] M Crim JI 12.10e

Making or Possessing a False License to
Purchase or Sell Tobacco Products as a
Retailer or Wholesaler

(1) The defendant is charged with the crime of [making or possess-
ing a false license to purchase or sell tobacco products as a re-
tailer or wholesaler/possessing a device that could be used to
forge, alter, or counterfeit a license to purchase or sell tobacco
products as a retailer or wholesaler]. To prove this charge, the
prosecutor must prove beyond a reasonable doubt:

[Select according to the charge and evidence:]

(2) That the defendant intentionally [made, counterfeited, or al-
tered/assisted in making or caused to be made/purchased or re-
ceived] a false [license to purchase or sell tobacco products as a
retailer or wholesaler/vending machine disc or marker for the sale
of tobacco cigarettes or products] knowing it was false.

[Or]

(2) That the defendant infentionally possessed a device that [he/she]
knew could be used to forge, alter, or counterfeit a [license to purchase

or sell tobacco products as a retailer or wholesaler/vending machine
disc or marker for the sale of tobacco cigarettes or products).

The Committee on Model Criminal Jury Instructions solicits
comment on the following proposal by Nov. 1, 2023. Com-
ments may be sent in writing to Andrea Crumback, Reporter,
Committee on Model Criminal Jury Instructions, Michigan Hall
of Justice, P.O. Box 30052, Lansing, Ml 48909-7604, or elec-
tronically to MCrimJI@courts.mi.gov.

PROPOSED

The committee proposes the following amended model criminal
jury instruction, M Crim JI 13.15 (Assaulting a Prison Employee),
under MCL 750.197¢ to match the statutory language as observed
by the Court of Appeals panel in People v. Nixon, unpublished
opinion (COA #353438) issued April 21, 2022. The statute forbids
an assault “through the use of violence, threats of violence or dan-
while the instruction as currently written only
requires proof of an assault, not mentioning violence, threats of vio-

gerous weapons,”

lence, or dangerous weapons. Deletions are in strikethrough and
new language is underlined.

[AMENPED] M Crim JI 13.15

(1) The defendant is charged with the crime of assaulting an em-
ployee of [state place of confinemenf]. To prove this charge, the
prosecutor must prove each of the following elements beyond a
reasonable doubt:

(2) First, that the defendant was legally confined at [state place
of confinement].

(3) Second, that fhe/shel-weaslegelly—cenfined-there [name com-

plainant] was employed at [state place of confinement!].

(4) Third, that {-he/she}essev#eekm%empleye&ei—[s#&fe—plee&ef

éeab#—{s#efeelemeﬂfsﬂ#asse&#% the defendant knew that [name

complainant] was an employee at [state place of confinement].

(5) Fourth, thot e#fh&ﬂm&e#ﬂ%&essetﬂ*—ﬂ%&de\‘eﬁéeﬁ#—kﬁe%#m

meﬁf} the defendant ossoulted [name complamant] An assault is

an attempt to commit a battery or to do something that would

cause someone to fear a battery. A battery is a forceful, violent, or
offensive touching of the person.

(6) Fifth, that the defendant committed the assault through the use of
violence, a threat to use violence, or the use of a dangerous weapon.




Violence is the use of physical force likely to cause embarrassment,
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(5) Fourth, that the defendant left the state of Michigan or hid or con-

injury, or death.2 A dangerous weapon is an instrument that is used

cealed [himself/herself] with the intent to avoid the legal process.

in a way that is likely to cause serious physical injury or death.

Use Notes

*Yse-M-CrimJH17Z1This is a specific intent crime. See People v
Norwood, 123 Mich App 287; 333 NW2d 255; leave denied,
417 Mich 1006 (1983).

1. Place of confinement in this context may include a prison. See
People v Wingo, 95 Mich App 101; 290 NW2d 93 (1980).

2. This definition of violence comes from People v Terry, 217 Mich
App 660, 662; 553 NW2d 23 (1996).

The Committee on Model Criminal Jury Instructions solicits comment
on the following proposal by Nov. 1, 2023. Comments may be sent
in writing to Andrea Crumback, Reporter, Committee on Model Crimi-
nal Jury Instructions, Michigan Hall of Justice, PO. Box 30052, Lan-
sing, MI 48909-7604, or electronically to MCrimJI@courts.mi.gov.

PROPOSED

The committee proposes the following amended model criminal
jury instruction, M Crim JI 13.17 (Absconding on a Bond), under
MCL 750.199a to add an element involving notice to the defen-
dant concerning conditions of bond consistent with People v. Rorke,
80 Mich App 476; 264 NW2d 30 (1978). Deletions are in striketh-

rough and new language is underlined.

[AMENDED] M Crim JI 13.17

Absconding on a Bond

(1) The defendant is charged with the crime of absconding on a
bond posted in a criminal case. To prove this charge, the prosecu-
tor must prove each of the following elements beyond a reason-

able doubt:

(2) First, that the defendant was on bond for a felony charge.
[(State charge) is a felony.]' A bond is an agreement to do or not
do certain things, including to appear in court when required.

(3) Second, that the defendant was informed that [he/she] could
not leave the state of Michigan without permission of the court and
that [he/she] had to appear at all scheduled court dates unless
otherwise directed by the court.

(4) Third, that the defendant absconded on the bond. Absconding

means to leave the state of Michigan or to hide or conceal oneself.

Use Note

1. The defendant may stipulate that he or she was on bond for a
felony to avoid the court identifying that specific felony and the
prosecutor offering proof of that felony. See People v Swint, 225
Mich App 353; 572 NW2d 666 (1997), citing Old Chief v United
States, 519 US 172 (1997). If that is the case, the court may say,
“The defendant stipulates that [he/she] was on bond for a felony.”

The Committee on Model Criminal Jury Instructions solicits comment
on the following proposal by Nov. 1, 2023. Comments may be sent
in writing fo Andrea Crumback, Reporter, Committee on Model Crimi-
nal Jury Instructions, Michigan Hall of Justice, P.O. Box 30052, Lan-
sing, MI 48909-7604, or electronically to MCrimJI@courts.mi.gov.

PROPOSED

The committee proposes the following new model criminal jury in-
struction, M Crim JI 27.6, for dumping refuse on the property of
another fo cover criminal activity under MCL 750.552a. This instruc-
tion is entirely new.

[NEW] M Crim JI 27. 6

Dumping Refuse on the Property of Another

(1) The defendant is charged with the crime of dumping refuse or
garbage on property belonging to another person. To prove this
charge, the prosecutor must prove each of the following elements
beyond a reasonable doubt:

(2) First, that [name complainanf] owned, rented, or possessed the
property or premises located at [identify address of property, in-
cluding city or township and county].

(3) Second, that the defendant placed, deposited, or dumped filth,
garbage, or refuse on [name complainant]’s property or premises
at [identify address of property].

(4) Third, that the defendant did not have [name complainant]'s spe-
cific permission to place, deposit, or dump the filth, garbage, or refuse
on the property or premises at [identify address of property].

(5) Fourth, that the defendant knew that the location where [he/
she] dumped, deposited, or placed the filth, garbage, or refuse
was not [his/her] own property.!

Use Note

1. The Committee on Model Criminal Jury Instructions believes that
a claim by the defendant that he or she thought he or she was
dumping the refuse on his or her own property is an affirmative
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defense, and this paragraph should only be read when there is evi-
dence to support the defense.

The Committee on Model Criminal Jury Instructions solicits com-
ment on the following proposal by Nov. 1, 2023. Comments may
be sent in writing to Andrea Crumback, Reporter, Committee on
Model Criminal Jury Instructions, Michigan Hall of Justice, P.O. Box
30052, Lansing, MI 48909-7604, or electronically to MCrimJI@
courts.mi.gov.

PROPOSED

The committee proposes the following new model criminal jury in-
struction, M Crim JI 27.7, for trespassing on state correctional facil-
ity property to cover criminal activity under MCL 750.552b. This

instruction is entirely new.

[NEW] M Crim JI 27. 7

Trespassing on State Correctional Facility Property
(1) The defendant is charged with the crime of trespassing on the
property of a state correctional facility. To prove this charge, the
prosecutor must prove each of the following elements beyond a
reasonable doubt:

(2) First, that the defendant [entered/remained/entered and re-
mained] on property that was part of [identify state correctional
facility], which is a state correctional facility.

(3) Second, that the defendant knew [he/she] [entered/remained/
entered and remained] on property that was part of a state cor-
rectional facility.

[Select the appropriate third element]

(4) Third, that the defendant did not have permission or authority
to [enter/remain/enter and remain] on the property of the state
correctional facility.

[or]

(4) Third, that the defendant [entered/remained/entered and re-
mained] on the property without permission or authority after be-
ing instructed [not to enter/to leave] the property.

(5) Fourth, that the defendant knew that [he/she] did not have permis-
sion or authority fo [enter/remain/enter and remain] on the property.!

Use Note
1. This paragraph may not be necessary where the defendant was
instructed not to enter or was instructed to leave the property.

The Committee on Model Criminal Jury Instructions solicits com-
ment on the following proposal by Nov. 1, 2023. Comments may
be sent in writing to Andrea Crumback, Reporter, Committee on
Model Criminal Jury Instructions, Michigan Hall of Justice, P.O. Box
30052, Lansing, MI 48909-7604, or electronically to MCrimJI@

courts.mi.gov.

PROPOSED

The committee proposes the following new model criminal jury in-
struction, M Crim JI 35.13b (Using a Computer to Commit a Crime),
for offenses found in MCL 752.796 of the “Fraudulent Access to
Computers” chapter of the penal code.

[NEW] M Crim JI 35.13b

Using a Computer to Commit a Crime

(1) The defendant is also charged with the separate crime of us-
ing a computer to commit [or attempt to commit, conspire to com-
mit, or solicited another person to commit]' the crime of [name
underlying offense].

(2) To prove this charge, the prosecutor must prove both of the fol-
lowing elements beyond a reasonable doubt:

(3) First, that the defendant [committed/attempted to commit/con-
spired to commit/solicited another person to commit] the crime of
[name underlying offense], which has been defined for you. It is
not necessary, however, that anyone be convicted of that crime.

(4) Second, that the defendant intentionally used a computer to
[commit/attempt to commit/conspire to commit/solicit another per-
son to commit] that crime.

“Computer” means any connected, directly interoperable, or in-
teractive device, equipment, or facility that uses a computer pro-
gram or other instructions to perform specific operations includ-
ing logical, arithmetic, or memory functions with or on computer
data or a computer program and that can store, retrieve, alter, or
communicate the results of the operations to a person, computer
program, computer, computer system, or computer network.?

Use Notes
1. The court may read any that apply.

2. The definiion of computer comes from MCL 752.792. MCL
750.145d(9)(a) provides the same definition but adds the following
language: “Computer includes a computer game device or a cellular
telephone, personal digital assistant (PDA), or other handheld device.”

The Committee on Model Criminal Jury Instructions solicits comment on
the following proposal by Nov. 1, 2023. Comments may be sent in



writing to Andrea Crumback, Reporter, Committee on Model Criminal
Jury Instructions, Michigan Hall of Justice, PO. Box 30052, Lansing, Ml
48909-7604, or electronically to MCrimJI@courts.mi.gov.

PROPOSED

The committee proposes the following new model criminal jury instruc-
tion, M Crim JI 40.6 (Indecent or Obscene Conduct), for offenses found
in MCL 750.167(f), a subsection of the “disorderly persons” statute.

[NEWI] M Crim JI 40.6

Indecent or Obscene Conduct

(1) The defendant is charged with the crime of indecent or obscene
conduct. To prove this charge, the prosecutor must prove each of
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the following elements beyond a reasonable doubt:

(2) First, that the defendant was in a public place at [identify loca-
tion] or was exposed to persons who could see defendant from a
public place.

(3) Second, that while at [identify location], the defendant per-
formed an act of [(describe sexual conduct by the defendant)/(de-
scribe other conduct alleged to have been indecent or obscene)].

(4) Third, that the defendant’s conduct was shocking to the sensibili-
ties of a reasonable person, was outside of reasonable societal stan-
dards of decency, and would be offensive to a reasonable person.
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FROM THE MICHIGAN SUPREME COURT

ADM File No. 2021-24
Amendment of Rule 5.5 and Official Comment of
the Michigan Rules of Professional Conduct

On order of the Court, notice of the proposed changes and an
opportunity for comment in writing and at a public hearing having
been provided, and consideration having been given to the com-
ments received, the following amendment of Rule 5.5 of the Michi-
gan Rules of Professional Conduct and its accompanying comment
is adopted, effective Sept. 1, 2023.

Publication of this proposal does not mean that the Court will issue
an order on the subject, nor does it imply probable adoption of the
proposal in its present form.

[Additions to the text are indicated in underlining and deleted text is
shown by strikeover]

Rule 5.5 Unauthorized Practice of Law;
Multijurisdictional Practice of Law

(a)-(d) [Unchanged.]

(e) A lawyer admitted in another jurisdiction of the United States
and not disbarred or suspended may practice the law of the
jurisdiction(s) in which the lawyer is properly licensed while physi-
cally present in the State of Michigan, if the lawyer does not:

(1) hold themselves out as having an office in the State of
Michigan,

(2) provide legal services in the State of Michigan, unless oth-
erwise permitted by law or Supreme Court rule, or

(3) offer to provide legal services in the State of Michigan,
unless otherwise permitted by law or Supreme Court rule.

Comment
[Paragraphs 1-21 unchanged.]

Paragraph (e) is not meant to infringe upon any authorized prac-

The staff comment is not an authoritative construction by the Court.
In addition, adoption of a new rule or amendment in no way re-
flects a substantive determination by this Court.

ADM File No. 2021-21

Amendment of Rule 3.613 of the

Michigan Court Rules

On order of the Court, notice of the proposed changes and an
opportunity for comment in writing and at a public hearing having
been provided, and consideration having been given to the com-
ments received, the following amendment of Rule 3.613 of the
Michigan Court Rules is adopted, effective July 1, 2023.

[Additions to the text are indicated in underlining and deleted text
is shown by strikeover]

Rule 3.613 Change of Name

(A) A petition to change a name must be made on a form ap-
proved by the State Court Administrative Office.

(BA) Published Notice;; Contents. Unless otherwise provided in
this rule, the court must order publication of the notice of the pro-
ceeding to change a name in a newspaper in the county where the
action is pending. A published notice of a proceeding to change a
name mustshell include the name of the petitioner; the current
name of the subject of the petition; the proposed name; and the
time, date, and place of the hearing. Proof of service must be
made as provided by MCR 2.106(G)(1).

(€) No Publication of Notice; Confidential Record. Upon receiving
a petition establishing good cause, the court must order that no publi-
cation of notice of the proceeding take place and that the record of
the proceeding be confidential. Good cause includes but is not lim-
ited to evidence that publication or availability of a record of the
proceeding could place the petitioner or another individual in physi-
cal danger or increase the likelihood of such danger, such as evi-
dence that the petitioner or another individual has been the victim of
stalking, domestic violence, human trafficking, harassment, or an
assaultive crime, or evidence that publication or the availability of a
record of the proceeding could place the petitioner or another indi-
vidual at risk of unlawful retaliation or discrimination.

tice in the federal courts. See, e.g., In re Desilets, 291 F3d 925
(CA 6, 2002).

Staff Comment (ADM File 2021-24): The addition of subrule (e) and
the amendment of MRPC 5.5’s accompanying comment clarify that
lawyers may practice law in another jurisdiction while physically
present in Michigan.

(1) Evidence supporting good cause must include the peti-
tioner’s or the endangered individual’s sworn statement stat-
ing the reason supporting good cause, including but not lim-
ited to fear of physical danger, if the record is published or
otherwise available. The court must not require proof of an
arrest or prosecution to reach a finding of good cause.




(2) The court must issue an ex parte order granting or deny-
ing a petition requesting nonpublication and confidential re-
cord under this subrule.

(3) If a petition requesting nonpublication under this subrule
is granted, the court must:

(a) issue a written order;

(b) notify the petitioner of its decision and the time, date,
and place of the hearing on the requested name change
under subrule (A); and

(¢) if a minor is the subject of the petition, direct the peti-
tioner to notify the noncustodial parent as provided in sub-
rule (E), except that if the noncustodial parent’s address or
whereabouts is not known and cannot be ascertained af-
ter diligent inquiry, notice to the noncustodial parent that
is not directed solely to that parent, such as by publication
under subrule (E)(2)(a), must not include the current or pro-
posed name of the minor.

(4) If a petition requesting nonpublication under this subrule is
denied, the court must issue a written order that states the rea-
sons for denying relief and advises the petitioner of the right to

(a) request a hearing regarding the denial,

(b) file a notice of dismissal, or

() proceed with a hearing on the name change petition by
submitting a publication of notice of hearing for name change
form with the court within 14 days of entry of the order deny-
ing the petition requesting nonpublication. If the petitioner
submits such form, in accordance with subrule (B) the court
must set a time, date, and place of a hearing and order

publication.

(5) If the petitioner does not request a hearing under subrule
(4)(a) within 14 days of entry of the order, the order is final.

(6) If the petitioner does not request a hearing under subrule
(4)(a) or file a notice of dismissal under subrule (4)(b) within 14
days of entry of the order denying the petition requesting non-
publication, the court may set a time, date, and place of a
hearing on the petition for a name change and order publica-
tion of notice as provided in subrule (B), and if applicable,

subrule (E).

(7) A hearing under subrule (4)(a) must be held on the record.

(8) The petitioner must attend the hearing under subrule (4)(a).
If the petitioner fails to attend the hearing, the court must ad-
journ and reschedule. If the petitioner fails to attend the re-
scheduled hearing, the court may adjourn and reschedule,
dismiss the petition for name change, or notify the petitioner
that it will publish notice of the name change proceeding if
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the petitioner does not file a notice of dismissal within 14
days from the date of the rescheduled hearing.

(9) Following the hearing under subrule (4)(a), the court must
provide the reasons for granting or denying a petition request-
ing nonpublication on the record and enter an appropriate
order.

(10) If a petition requesting nonpublication under this subrule
is denied, and the petitioner or the court proceed with setting
a time, date, and place of a hearing on the petition for a
name change as provided in subrules (4)(c) or (6), the court
must order that the record is no longer confidential.

(B) [Relettered (D) but otherwise unchanged.]

(E€) Notice to Noncustodial Parent. Service on a noncustodial par-
ent of a minor who is the subject of a petition for change of name
mustshell be made in the following manner:-

(1) Address Known. If the noncustodial parent’s address or
whereabouts is known, that parent mustshell be served with
a copy of the petition and a notice of hearing at least 14
days before the hearing in a manner prescribed by MCR
2.107(C).

(2) Address Unknown. If the noncustodial parent’s address or
whereabouts is not known and cannot be ascertained after
diligent inquiry, that parent mustshell be served with a notice
of hearing by one of the following methods:

(a) by publishing in a newspaper and filing a proof of
service as provided by MCR 2.106{F}-and-(G)(1). Unless
otherwise provided in this rule, ffhe notice must be pub-
lished one time at least 14 days before the date of the
hearing, must include the name of the noncustodial parent
and a statement that the result of the hearing may be to
bar or affect the noncustodial parent’s interest in the mat-
ter, and that publication must be in the county where the
court is located unless a different county is specified by
statute, court rule, or order of the court. A notice pub-
lished under this subrule need not set out the contents of
the petition if it contains the information required under
subrule (AB). A single publication may be used to notify
the general public and the noncustodial parent whose ad-
dress cannot be ascertained if the notice contains the non-
custodial parent’s name.

(b) upon the petitioner’s request, and in the court’s discre-
tion, the court may order service by any manner reason-
ably calculated to give the noncustodial parent actual no-
tice of the proceedings and an opportunity to be heard.
The petitioner must specify the proposed method of ser-
vice and explain how it is reasonably calculated. The re-
guest and order under this subrule must be made on a
form approved by the State Court Administrative Office.
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Proof of service must be made as provided by MCR

2.104(A)(2) or (3).

(D)-(E) [Relettered (F)-(G) but otherwise unchanged.]

Staff Comment [ADM File No. 2021-21): The amendment of MCR
3.613 clarifies the process courts must use after receiving a peti-
tion requesting nonpublication and confidentiality of a name
change proceeding.

The staff comment is not an authoritative construction by the Court.
In addition, adoption of a new rule or amendment in no way re-
flects a substantive determination by this Court.

CAVANAGH, J. (concurring). | applaud the Court's decision to adopt
these changes, which provide a straightforward, accessible name-
change process for overwhelmingly unrepresented petfitioners as well
as for the courts handling the process. These improvements have been
thoughtfully considered by the Court! to improve clarity while accom-
modating stakeholder concerns and remaining well within our rule-
making authority.

| disagree with the dissenting justices that several changes are sub-
stantive rather than procedural in nature and are therefore outside
the Court'’s rulemaking authority. Instead, these changes are consis-
tent with the statutory language and fill in the gaps where guidance
is lacking. First, although the court rule says that the court “must”
order nonpublication on a showing of good cause, MCR 3.613(C),
and the statute uses “may,” MCL 711.3(1), the use of “may” does not
always signal discretion resting exclusively with the court. For ex-
ample, in James Twp v. Rice, 509 Mich 363, 372-376 (2022), we
held that language in the Right to Farm Act, MCL 286.471 et seq.,
stating that a prevailing farm or farm operation “may recover from
the plaintiff the actual amount of costs and expenses determined by
the court to have been reasonably incurred” did not give courts
discretion fo refuse to award costs altogether, but instead entitled the
prevailing party to recover costs with courts merely maintaining dis-
cretion as to whether the expenditures were “reasonably incurred.”

Like all statutory language, the word “may” is properly understood
only when read in context with the statute and the statutory scheme.
Honigman Miller Schwartz & Cohn LLP v. Detroit, 505 Mich 284, 307
(2020). The use of “may” versus “must” is not the sole determinant of
whether a statute is mandatory or permissive and can be overcome
by the Legislature’s infent. See Kment v. Detroit, 109 Mich App 48,
61-62 (1981); see also 7 Sutherland, Statutes and Statutory Con-
struction (7th ed), § 25:3 (“[N]o formalistic rule of grammar or
word form should stand in the way of carrying out legislative in-
tent.”). “As a general rule, the word ‘may’ will not be treated as a
word of command unless there is something in the context or sub-
ject matter of the act to indicate that it was used in such a sense.”
Mill Creek Coalition v. South Branch of Mill Creek Intercounty
Drain Dist, 210 Mich App 559, 565 (1995).

Here, the word “may” must be considered in the confext of the
placement and purposes of the twin statutory provisions. MCL
711.1 explains the name-change process and requirements and
that publication is the default; MCL 711.3 explains that the publica-
tion requirement may be waived for good cause. It makes little
sense to read MCL 711.3 as allowing a court to refuse to order
nonpublication despite its determination that good cause had
been shown. Under the dissent’s approach, a court would have the
discretion to refuse to order nonpublication even if that court con-
cluded that publication “could place the petitioner or another indi-
vidual in physical danger[.]” MCL 711.3(1). Such a decision would
be contrary to the statute’s purpose and would smack of arbitrary
application of the law outside the range of reasonable and prin-
cipled outcomes. See Maldonado v. Ford Motor Co, 476 Mich
372, 388 (2006).

| further disagree that this amendment expands the definition of
“good cause” beyond that contained in MCL 711.3. The statute
uses broad “includes, but is not limited to” language as to what evi-
dence can establish good cause for nonpublication. MCL 711.3(1).
The rule now provides an illustrative list of reasons that, if sup-
ported by credible evidence, give rise to a finding of good cause,
including statutory language on fear of physical danger as well as
fear of additional crimes, discriminatory conduct, or retaliatory
conduct against which our laws offer protection. Again, the circuit
court must still assess and weigh the evidence to determine whether
it credibly establishes good cause. MCL 711.3(1). The rule does not
divest courts of discretion to deny a request for nonpublication.

Much of the disagreement appears to stem from differing view-
points on the level of guidance that we should be providing to the
circuit courts. But it is well within this Court's authority to clarify the
rules of practice and procedure, and we should take the opportu-
nity to do so, especially when stakeholders tell us that the existing
rules and statutes are confusing and inconsistently applied by
courts. It makes perfect sense in this context to allow largely unrep-
resented petitioners an additional chance to attend a hearing on a
request for nonpublication, with courts retaining discretion to dis-
miss or publish the petition after the second missed hearing. See
MCR 3.613(C)(8). Similarly, it is logical to require courts to issue an
appropriate order following a hearing on the denial of an ex parte
order for nonpublication, MCR 3.613(9), just as the rules require in
the personal-protection-order context, see MCR 3.705(B)(6) (“At
the conclusion of the hearing the court must state the reasons for
granting or denying a personal protection order on the record and
enter an appropriate order.”). These amendments, to be paired
with userfriendly SCAO forms, provide maximum flexibility to
courts while balancing the ability of largely pro se petitioners seek-
ing name changes to access justice.

WELCH, J., joins the statement of CAVANAGH, J.

ZAHRA, J. (dissenting).



Although | agree with some of the changes aimed at making MCR
3.613 more consistent with the statutory requirements in MCL 711.3
regarding petitions not to publish notice of a name-change pro-
ceeding, | dissent from several aspects of this Court’s order that go
well beyond implementation of the statute. In short, several of this
Court's changes to MCR 3.613 — which were not included in this
Court’s April 13, 2022 order publishing for public comment the
proposed revisions to MCR 3.613 — impermissibly modify the sub-
stantive law pertaining to the discretion circuit courts have in decid-
ing petitions requesting nonpublication of a name-change pro-
ceeding. Thus, these proposed amendments to our court rule fall
outside the bounds of this Court’s rulemaking authority.

The Michigan Constitution provides this Court with rulemaking au-
thority pertaining to the practice and procedure of our courts.? In
accordance with separation-of-powers principles, this Court’s rule-
making authority is exclusive and “extends only to rules of practice
and procedure, as ‘this Court is not authorized to enact court rules
that establish, abrogate, or modify the substantive law.””® “There-
fore, if a particular court rule contravenes a legislatively declared
principle of public policy, having as its basis something other than
court administration[,] the court rule should yield.”

MCL 711.1 sets out the requirements and procedure for a petition
seeking a name change. MCL 711.3 discusses publication of a
name-change proceeding and provides, in relevant part:

(1) In a proceeding under [MCL 711.1], the court may order for
good cause that no publication of the proceeding take place
and that the record of the proceeding be confidential. Good
cause under this section includes, but is not limited to, evidence
that publication or availability of a record of the proceeding
could place the petitioner or another individual in physical
danger, such as evidence that the petitioner or another indi-
vidual has been the victim of stalking!®! or an assaultive crime.

(2) Evidence under subsection (1) of the possibility of physical
danger must include the petitioner’s or the endangered individual’s
sworn statement stating the reason for the fear of physical danger
if the record is published or otherwise available. If evidence is of-
fered of stalking or an assaultive crime, the court shall not require
proof of an arrest or prosecution for that crime to reach a finding of
good cause under subsection (1).

As a matter of public policy, then, the Legislature intended for cir-
cuit courts to decide whether a petitioner has established good
cause to waive publication of a name-change proceeding and
whether to grant a request for nonpublication. Although new Sub-
rules (C) and (C)(1), as published for comment, modeled the lan-
guage set forth in MCL 711.3(1) and (2),¢ the changes this Court
now enacts conflict with the Legislature’s policy determinations.

First, MCL 711.3(1) states that “the court may order for good cause
that no publication of the [name-change] proceeding take place
and that the record of the proceeding be confidential.”” The plain
language of the statute vests discretion in the circuit court to de-
cline to require publication of notice of a name-change proceed-
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ing on a showing of good cause. This Court, however, has effec-
tively rewritten the statute to strip circuit courts of that discretion by
changing “may” to “must” in MCR 3.613(C), thereby requiring a
court to order nonpublication of a name-change proceeding upon
receiving a pefition establishing good cause.® In other words,
while MCL 711.3(1) clearly leaves discretion for the circuit court to
deny a petition requesting nonpublication even if good cause is
shown, this Court now removes that discretion altogether.

Second, this Court expands the statutory definition of “good
cause” beyond what MCL 711.3(1) provides. MCL 711.3(1) de-
fines “good cause” to include evidence involving possible physi-
cal danger, such as stalking or an assaultive crime. Thus, the
Legislature not only chose to partially define the standard for
nonpublication under its definition of “good cause,” it also in-
tended for the circuit courts to have the discretion to determine
what else may constitute “good cause.” Rather than effectuating
that intent, this Court now creates a laundry list of circumstances
that would definitively constitute “good cause” that, in conjunc-
tion with the prior change, automatically require the circuit court
to grant the petition requesting nonpublication if good cause is
established. Simply put, further defining “good cause” in MCR
3.613(C) goes beyond implementing MCL 711.3(1) under this
Court’s rulemaking authority and, instead, constitutes an imper-
missible substantive amendment to the statute.’

Third, this Court’s changes to MCR 3.613(C)(8)'° now mandate
that circuit courts adjourn and reschedule a hearing regarding a
denial of a petition requesting nonpublication if the petfitioner
fails to appear. Why is this Court meddling in the procedure and
process of the circuit courts? There is no logical reason to require
the circuit court to reschedule a hearing for which the petitioner
— who requested the hearing in the first place — failed to ap-
pear. Once the petitioner fails to appear, the circuit court should
have the discretion to reschedule it or proceed with publication
unless the petitioner opts to dismiss the petition for a name
change altogether." New Subrule (C)(8) not only eliminates the
discretion our circuit courts have in resolving with finality a peti-
tion requesting nonpublication, it also encroaches on the circuit
courts’ inherent authority to control their own dockets and “man-
age their own affairs so as to achieve the orderly and expeditious
disposition of cases.”"?

Finally, new MCR 3.613(C)(?) requires the court to “enter an ap-
propriate order” affer the conclusion of a hearing under Subrule
(C)(4) regarding the denial of a petition requesting nonpublication.
However, Subrule (C)(4) already requires the court to issue a writ-
ten order stating the reasons for denying the petition requesting
nonpublication, so it is unclear what this second “appropriate or-
der” is supposed to be. Is this Court requiring the court to reaffirm
its previous order if it continues to deny relief2 Additionally, are
requests for a hearing regarding the denial under Subrule (C)(4)(a)
more appropriately categorized as motions for reconsideration, in
which case the petitioner would need to show palpable error un-
der MCR 2.119(F)(3)2 The confusion Subrule (C)(9) is likely to cause
further underscores the problems with these rule changes and the
haste with which this Court adopts them.
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FROM THE MICHIGAN SUPREME COURT (CONTINUED)

In sum, although some of these changes may be well-intentioned, it
is not our role to utilize our rulemaking authority to modify the policy
choices of the Legislature, no matter how well-intentioned our ac-
tions may be.’® Because the aforementioned changes have no basis
in the statute they are intended to implement and, instead, modify
the substance of that statute, these changes go beyond our rulemak-
ing authority. Accordingly, | dissent from this Court's order.

VIVIANO, J., joins the statement of ZAHRA, J.

1. The Court published an initial draft of the amendment for comment on April 13, 2022,
held a public hearing on Sept. 21, 2022, directed staff to work with stakeholders and
commenters o improve the amendment, voted to adopt an amended version, and is now
publishing with an effective date of July 1, 2023, to allow courts, partners, and sfaff to

complete internal processes.

2. See Const 1963, art 6, § 5 ("The supreme court shall by general rules establish,

modify, amend and simplify the practice and procedure in all courts of this state.”).

3. People v Watkins, 491 Mich 450, 472-473 (2012), quoting McDougall v Schanz,
461 Mich 15, 27 (1999).

4. McDougall, 461 Mich at 30-31 (quotation marks, citation, and brackets omitted).

5. MCL711.3(5) provides that “stalking” is defined according to MCL 750.411h and MCL
750.411i, which define the term as “a willful course of conduct involving repeated or
continuing harassment of another individual that would cause a reasonable person to feel
terrorized, frightened, intimidated, threatened, harassed, or molested and that actually

causes the victim to feel terrorized, frightened, intimidated, threatened, harassed, or mo-

lested.” MCL 750.411h(1)(d); MCL 759.411i(1)(e).

6. Proposed MCR 3.613(C), as published for comment, siated in part:

No Publication of Notice; Confidential Record. Upon receiving a request establishing
good cause, the court may order that no publication of notice of the proceeding take
place and that the record of the proceeding be confidential. Good cause may in-
clude but is not limited to evidence that publication or availability of a record of the

proceeding could place the pefitioner or another individual in physical danger.

(1) Evidence of the possibility of physical danger must include the petitioner's or the
endangered individual's swom statement sfafing the reason for the fear of physical

danger if the record is published or otherwise available.
7. Emphasis added.

8. See James Twp v Rice, 509 Mich 363, 372 (2022) ("[T]he term 'may’ is ordinarily
considered fo be permissive.”). Justice CAvANAGH states that “the use of ‘may’ does not
always signal discretion resfing exclusively with the court,” citing Rice in support. Unlike
MCL 711.3(1), the plain language of the statute in Rice gave the prevailing farm or farm
operation the discrefion to recover attorney fees, not the court. Id. at 372 ("MCL
286.473b does not say that the court ‘may award’ costs, expenses, and fees but that the

prevailing farm or farm operation ‘may recover’ them.”)

9. Justice CavaNAGH relies on the statute’s use of the “includes, but is not limited to” phrase
to support the Court's extension of the definition of “good cause.” | agree that the phrase

contemplates circumstances constitufing “good cause” for nonpublication beyond those

that place the petitioner in physical danger. But the Legislature left it for the circuit courts
to determine what those circumsiances may be, not for this Court to prescribe those cir-

cumstances under the guise of our rulemaking authority.

10. Proposed MCR 3.613(C)(8), as published for comment, sfated: “The petitioner must
aftend the hearing under subrule (4). If the petitioner fails to attend the hearing, the court

may adjourn and reschedule or dismiss the petition for a name change.”

11. Justice CavanacH believes it ‘makes perfect sense in this context to allow largely unrep-
resented petitioners an additional chance to attend a hearing on a request for nonpublica-
tion, with courts retaining discretfion to dismiss or publish the petition after the second missed
hearing.” Although courts may generally afford pro se litigants some leniency in pursuing
their claims, such as drafting pleadings, see Haines v Kemer, 404 US 519, 520 (1972)
[nofing allegations in a pro se complaint are held “to less stringent standards than formal
pleadings drafted by lawyers’), | see no reason why that leniency, which is not without ifs

limits, should allow a party fo miss a hearing that the party requested.

12. Maldonado v Ford Motor Co, 476 Mich 372, 376 (20006), citing Chambers v
NASCO, Inc, 501 US 32, 43 (1991).

13. See People v Schaefer, 473 Mich 418, 432 (2005) ["A court is not free to cast aside
a specific policy choice adopted on behalf of the people of the state by their elected
representatives in the Legislature simply because the court would prefer a different policy
choice. To do so would be to empower the least politically accountable branch of govern-
ment with unbridled policymaking power. Such a model of government was not envi-
sioned by the people of Michigan in ratifying our Constitution, and modifying our struc-

ture of government by judicial fiat will not be endorsed by this Court.”)

ADM File No. 2023-05

Proposed Amendment of Rule 3.613 of the
Michigan Court Rules

On order of the Court, this is to advise that the Court is considering
an amendment of Rule 3.613 of the Michigan Court Rules. Before
determining whether the proposal should be adopted, changed
before adoption, or rejected, this nofice is given to afford interested
persons the opportunity to comment on the form or the merits of the
proposal or to suggest alternatives. The Court welcomes the views
of all. This matter will also be considered at a public hearing. The
notices and agendas for each public hearing are posted on the
Public Administrative Hearings page.

Publication of this proposal does not mean that the Court will issue
an order on the subject, nor does it imply probable adoption of the
proposal in its present form.

[Additions to the text are indicated in underlining and deleted text
is shown by strikeover]

Rule 3.613 Change of Name
(A)-(G) [Unchanged.]

(H) The petitioner may request that the cost of publication under
this rule be paid by the court. Upon the petitioner’s request and
supported by a verified statement that:




(1) a request to waive fees under MCR 2.002 is being filed
with this request or payment of fees has been waived under
MCR 2.002,

(2) publishing notice of the name change proceeding is re-
quired by law, and

(3) publication of the notice has not been waived under this rule,

the court must enter a nonpublic order either granting or denying
the request under this subrule. The court must enter an order grant-
ing the petitioner’s request under this subrule only if the court enters
an order to waive fees under MCR 2.002. The request and order
under this subrule must be made on a form approved by the State
Court Administrative Office. If known at the time of filing the peti-
tion that publication will be required, the request under this subrule
may be included with the request to waive fees under MCR 2.002.

Staff Comment (ADM File No. 2023-05): To avoid confusion, the pro-
posed amendment of MCR 3.613 incorporates the amendment of
MCR 3.613 (ADM File No. 2021-21), which takes effect July 1, 2023.

The proposed amendment of MCR 3.613 in this ADM file would add
a new subrule (H) that is similar to MCR 2.002(l) and would require
a court to pay the costs of publication in a name change proceeding
if fees are waived under MCR 2.002, publication is required by law,
and publication has not been waived under MCR 3.613.

The staff comment is not an authoritative construction by the Court.
In addition, adoption of a new rule or amendment in no way reflects
a substantive determination by this Court.

A copy of this order will be given to the secretary of the State Bar
and to the state court administrator so that they can make the noti-
fications specified in MCR 1.201. Comments on the proposal may
be submitted by Sept. 1, 2023, by clicking on the “Comment on
this Proposal” link under this proposal on the Court’s Proposed &
Adopted Orders on Administrative Matters page. You may also
submit a comment in writing at PO. Box 30052, Lansing, MI
48909 or via email at ADMcomment@courts.mi.gov. When sub-
mitting a comment, please refer to ADM File No. 2023-05. Your
comments and the comments of others will be posted under the
chapter affected by this proposal.

ADM File No. 2022-16

Amendment of Rule 7.211 of the

Michigan Court Rules

On order of the Court, notice of the proposed changes and an
opportunity for comment in writing and at a public hearing having
been provided, and consideration having been given to the com-
ments received, the following amendment of Rule 7.211 of the
Michigan Court Rules is adopted, effective Sept. 1, 2023.

[Additions to the text are indicated in underlining and deleted text
is shown by strikeover.]
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Rule 7.211 Motions in Court of Appeals
(A)-(B) [Unchanged.]

(C) Special Motions.

(1)-(6) [Unchanged.]

(7) Confession of Error by Prosecutor. In a criminal case, if the
prosecutor concurs in the relief requested by the defendant,
the prosecutor must file a confession of error and state reasons
why concurrence in the relief requested is appropriate. The
confession of error will be submitted to the courtere—judge
under MCR 7.211(E)(1). If the courtiudge approves the confes-
sion of error, the courtiudge will enter an order or opinion
granting the relief and state the reason(s) for the approval. If
the courtjudge rejects the confession of error, the court must
state the reason(s) for the rejection, and the case will be sub-

mitted for decision through the ordinary processes of the court,
and the confession of error will be submitted to the panel as-
signed to decide the case.

(8)-(9) [Unchanged.]
(D)-(E) [Unchanged.]

Staff Comment (ADM File No. 2022-16): The amendment of MCR
7.211 modifies the Court of Appeals’ process for handling confessions
of error by requiring the confession of error to be submitted to the
Court of Appeals for a decision, not just one judge. It also requires the
Court of Appeals to state its reason(s) for approving or rejecting the
confession of error.

The staff comment is not an authoritative construction by the Court.
In addition, adoption of a new rule or amendment in no way reflects
a substantive determination by this Court.

ADM File No. 2023-01

Appointments to the Michigan Tribal

State Federal Judicial Forum

On order of the Court pursuant to Administrative Order No. 2014-
12, the following members are reappointed to the Michigan Tribal
State Federal Judicial Forum for terms commencing on July 2,

2023, and ending on July 1, 2026.

Judge Timothy P. Connors

Judge Cheryl L. Hill

Former Justice Michael F. Cavanagh
Referee Anthony Crutchfield

Additionally, Judge Marian F. Kromkowski and Judge Jennifer L.
Whitten are appointed to the Michigan Tribal State Federal Judi-
cial Forum for terms commencing on July 2, 2023, and ending on
July 1, 2026,

Judge Allie Greenleaf Maldonado shall serve as the Court of Ap-
peals liaison to the forum.
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ACCOUNTING EXPERT

Experienced in providing litigation support
services, expert witness testimony, forensic
accounting  services, fraud examinations,
contract damage calculations, business valu-
ations for divorce proceedings, lost wages
valuations for wrongful discharges, and es-
tate tax preparation for decedents and
bankruptcies (see www.chapski.com). Con-
tact Steve Chapski, CPA, CFE, CSM, at sc-
hapski@chapski.com or 734.459.6480.

APPRAISALS

Commercial and residential property apprais-
als with 18 years of experience. Areas include
but not limited to probate, finance, divorces,
SEV appeals, and asset valuation. Sosnowski
Appraisal, Sheila Sosnowski, certified general
appraiser, LC #1205068429, 248.342.0353,
sheila@sosnowskiappraisal.com.

CHIROPRACTIC EXPERT

Active certified chiropractic expert. Plaintiff
and defense work, malpractice, disability,
fraud, administrative law, etc. Clinical ex-
perience over 35 years. Served on physi-
cian advisory board for four major insur-

CONSTRUCTION

BUILDING & PREMISES EXPERT

Mr. Tyson reviews litigation matters, performs on-
site inspections, and interviews litigants, both plain-
tiff and defendant. He researches, makes drawings,
and provides evidence for court including correct
building code and life safety statutes and standards
as they may affect personal injury claims, construc-
tion, contracts, etc. and causation. Specializing in
theories of OSHA and MIOSHA claims. Member of
numerous building code and standard authorities,
including but not limited to IBC (BOCA, UBC),
NFPA, IAEI, NAHB, etc. A licensed builder with
many years of tradesman, subcontractor, general
contractor (hands-on) experience and
construction expertise. Never disqual-
ified in court.

Ronald Tyson

248.230.9561

tysonlrk@mac.com
Www.tysonenterprises.com

ance companies. Honored as 2011
Distinguished Alumni of New York Chiro-
practic College. Licensed in Michigan. Dr.
Andrew M. Rodgers, chiropractic physician,
201.592.6200, cell 201.394.6662, www.
chiropracticexpertwitness.net, chiroexcel@
verizon.net, www.fortleechiropractic.com.
No charge for viability of case.

EMPLOYMENT AVAILABLE

Associate needed to take over firm established
in 1971 with Houghton Lake and Traverse City
presence. Excellent opportunity for ambitious,
experienced aftorney in non-smoking offices.
Total truth, honesty, and high ethical and com-
petence standards required. Mentor available.
Get paid for what you produce. Firm handles
general practice, personal injury, workers'
compensation, Social Security, etc. Send
résumé and available franscripts fo Bauchan
Law Offices PC, PO Box 879, Houghton Lake,
Ml 48629; 989.366.5361, mbauchan@
bauchan.com, http://www.bauchan.com.

Career Center. The State Bar of Michigan has
partnered with an industry leader in job board
development to create a unique SBM employ-
ment marketplace with features different from
other job boards by including a highly tar-
geted focus on employment opportunities in
a cerfain sector, location, or demographic;

LAWYERS
MALPRACTICE
INSURANCE

=
(866) 940-1101

L2insuranceagency.com LSQUARED

. INSURANCE
Justin Norcross, JD AGENCY

anonymous resume posting and job applica-
tion, enabling job candidates to stay con-
nected to the employment market while main-
taining full control over their confidential
information; an advanced job alert system
that notifies candidates of new opportunities
matching their preselected criteria; and access
to industry-specific jobs and top-quality candi-
dates. Employer access to a large number of
job seekers. The career center is free for job
seekers. Employers pay a fee to post jobs. For
more information visit the Career Center at
jobs.michbar.org.

Lakeshore Legal Aid serves low-income peo-
ple, seniors, and survivors of domestic vio-
lence and sexual assault in a holistic manner
to address clients’ legal issues and improve
our communities. Lakeshore provides free

Antone, Casagrande

o

IMMIGRATION LAW FIRM

For almost thirty years, we have helped aftorneys and their clients with immigration
matters. We also offer courtesy phone reviews for attorneys. We are a Martindale-Hubbell
“AV-rated” law firm that focuses exclusively on all areas of immigration law, including

the hiring of foreign nationals, business visas, green cards, and family immigration.

Adwers, P.C.

PHONE (248) 406-4100 | LAW@ANTONE.COM | ANTONE.COM

31555 W. 14 MILE ROAD |

SUITE 100 | FARMINGTON HILLS, MI 48334



direct legal representation in 17 counties in
southeast Michigan and the Thumb and cli-
ent intake, advice, and brief legal services
throughout Michigan via our attorney-staffed
hotline. Our practice areas include housing,
family, consumer, elder, education, and pub-
lic benefits law. Search the open positions
with Lakeshore at lakeshorelegalaid.org/
positions and apply today.

FOIA SERVICES MICHIGAN

Information is power. Need to send a FOIA2
Don't want the FOIA coming from you2 Want
to see the FOIAs submitted to the State of
Michigan? Email info@foiaservicesmichigan.
com, check out www.foiaservicesmichigan.
com, or call 517. 881.4784. FOIA Services
Michigan is used by many of the best law
firms in the stafe.

FOR SALE

Gaylord real estate, probate, estate plan-
ning, and divorce firm. Attorney in practice
for 42 years selling, would be interested in
of counsel relationship if desired. Please
contact James F. Pagels at 989.732.7565

or jpagels@jpagels.com.

OFFICE SPACE OR
VIRTUAL SPACE AVAILABLE

Attorney office and administrative space
available in a large, fully furnished, all-
attorney suite on Northwestern Highway in
Farmington Hills from $350 to $1,600 per
month. Suite has full-time receptionist; three
conference rooms, including one with a
large monitor for video conferencing;
high-speed internet, wi-fi, and an internet
phone system in a building with 24-hour
access. ldeal for small firm or sole practitio-
ner. Call Jerry at 248.613.1310 to tour suite

and see available offices.

Class A legal space available in existing
legal suite. Offices in various sizes. Pack-
ages include lobby and receptionist, mul-

tiple conference rooms, high-speed inter-
net and wi-fi, e-fax, phone (local and long
distance included), copy and scan center,
and shredding service. $640-$950 per
month. Excellent opportunity to gain case
referrals and be part of a professional
suite. Call 248.645.1700 for details and

to view space.

For lease, Troy. Two furnished, windowed
offices available within second-floor suite
of smaller class “A” building just off Big
Beaver two blocks east of Somerset Mall.
Includes internet and shared conference
room; other resources available to share.
Quiet and professional environment. $650/
month each. Ask for Bill at 248.646.7700
or bill@gaggoslaw.com.

Shared law office space available from
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$400 to $1,400 in Farmington Hills at
13 Mile
Road. Newer corner building. Windowed

Northwestern Highway and

office, secretarial and inner office avail-
able. Spacious lobby. Receptionist ser-
vice. VOIP phone service. Conference
room. Wi-fi. Fully equipped kitchen. Fax.
Coffee service. Call John Kallabat at
248.647.6611.

SELLING YOUR
LAW PRACTICE

Retiring? We will buy your practice. Look-
ing to purchase estate planning practices
of retiring attorneys in Detroit metro
area. Possible association opportunity.
Reply to Accettura & Hurwitz, 32305
Grand River Ave., Farmington, M| 48336

or maccettura@elderlawmi.com.
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We'll work with you to create an advertising
plan that is within your budget and gets your

Lingual Interpretation Services, Inc.

Founded in 1998, Lingual Interpretation Services, Inc. (LIS)
is dedicated to providing excellent results through accurate,
thorough, and succinct multi-lingual interpretation and

/ ) oo . message in front of the right audience. Con-
translation services. Our certified associates cover more than 9 9

50 languages with over 100 dialects Loubna Fayz tact the State Bar of Michigan advertising
i ) i . department to discuss the best option. Email
Repeat clientele enjoy our expertise and unparalleled customer service. adverfising@michbar.orgor call 517.346.6315

Our performance is routinely requested throughout the legal, insurance, and
medical industries. We provide services to the technical and international
business markets as well.

or 800.968.1442, ext. 6315.

MICHIGAN

Numerous references are available upon request.

Contact us: B A R

Phone 313-240-8688

Fax  313-240-8651 J O U R N Al_

Email Loubna®@listranslate.com

|
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www.listranslate.com MICHBAR.ORG/JOURNAL

DEFENDING DRINKING DRIVERS: WINNING DUI ARGUMENTS AND TECHNIQUES

This two-volume set offers practical court-tested strategies to help you:
¢ |dentify sources of error in BAC calculations To purchase your print copy or

e Successfully attack damaging chemical test results digital eBook ($269  $229)
of Patrick Barone's guide to
winning DUl arguments, go to:
jamespublishing.com/ddd

SAVE 15% with coupon code MBJ15 |

* Effectively cross-examine the prosecution’s key witnesses
* Find weaknesses in the use of field sobriety tests

* Suppress audiovisual evidence

* Know when and how to use experts cost-effectively

AUTHOR: PATRICK T. BARONE

Patrick T. Barone has an “AV” (highest) rating from Martindale-Hubbell, and since 2009 has
been included in the highly selective U.S. News & World Report's America’s Best Lawyers, while
the Barone Defense Firm appears in their companion America’s Best Law Firms. He has been rated
“Seriously Outstanding” by Super Lawyers, rated “Outstanding,/10.0” by AYVO, and has recently
been rated as among the top 5% of Michigan’s lawyers by Leading Lawyers magazine.

BARONE The Barone Defense Firm accepts referrals from throughout Michigan.

DEFENSE FIRM baronedefensefirm.com | 248-594-4554
Birmingham | Grand Rapids



Protecting your health.
We're here to help.

Don’t take chances with your
health insurance. You and your
staff deserve a quality
Blue Cross® Blue Shield®
of Michigan health plan.

e Group plans: New group
plans can be started at
any time during the year.

¢ Individual plans:
Individual open
enrollment has ended
unless you have a
qualifying event.

» Recognized worldwide.

 Solutions tailored
to your needs.

To learn more about the
affordable BCBSM plans, contact
Member Insurance Solutions.
Call 800.878.6765 or visit
memberinsurancesolutions.com.

Protecting tomorrows. Today.

member insurance SBM

solutions
Protecting tomorrows. Today. =

PREFERRED PARTNER

Member Insurance Solutions is a marketing name of MDA Insurance & Financial Group.
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STATE BAR OF MICHIGAN

Fill your legal jobs faster with the
State Bar of Michigan Career Center.
We offer effective recruitment
solutions that connect you with
qualified professionals.

jobs.michbar.org

EMPLOYERS:
Find Your Next Great Hire

0 8 EMAIL your job to thousands of (Bl MANAGE jobs and applicant
4l legal professionals &P  activity right on our site

LIMIT applicants only to those

who fit your requirements

% PLACE your job in front of highly
qualified State Bar of Michigan

members and job seckers

@ SEARCH our résumé database of FILL your jobs more quickly with
qualified candidates

great talent

Quickly connect with thousands of highly engaged professionals through »
ymcaareers

same-day job postings. Questions? Contact Jesse Benavidez at
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