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MONEY JUDGMENT
INTEREST RATE

MCL 600.6013 governs how to calculate the
interest on a money judgment in a Michigan
state court. Interest is calculated at sixmonth
intervals in January and July of each year
from when the complaint was filed as is
compounded annually.

For a complaint filed after Dec. 31, 1986, the
rate as of July 1, 2024, is 4.359%. This rate

includes the statutory 1%.

A different rule applies for a complaint filed after June
30, 2002, that is based on a written instrument with
its own specific interest rate. The rate is the lesser of:

13% per year, compounded annually; or

The specified rate, if it is fixed — or if it is variable,
the variable rate when the complaint was filed if that
rate was legal.

For past rates, see htps://www.michigan.gov/
taxes/interestrates-for-money-judgments.

As the application of MCL 600.6013 varies
depending on the circumstances, you should review
the statute carefully.

DUTY TO REPORT AN
ATTORNEY’S CRIMINAL
CONVICTION

All Michigan attorneys are reminded of the
reporting requirements of MCR.9120(A)
when a lawyer is convicted of a crime

WHAT TO REPORT:

A lawyer's conviction of any crime, including
misdemeanors. A conviction occurs upon the return
of a verdict of guilty or upon the acceptance of a
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1. The lawyer who was convicted;

2. c];he defense attorney who represented the lawyer;
an

3. The prosecutor or other authority
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Notice must be given by the lawyer, defense
attorney, and prosecutor within 14 days after the
conviction.

WHERE TO REPORT:
Written notice of a lawyer’s conviction must be given
to both:

Grievance Administrator

Attorney Grievance Commission

PNC Center

755 W. Big Beaver Road, Suite 2100
Troy, MI 48084

Attorney Discipline Board
333 W. Fort St., Suite 1700
Detroit, Ml 48226

Claims Against
Stockbrokers

STOCK LOSS ¢ Broker at Fault
We’re committed to helping your clients recover
FREE CONSULTATION
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Call Peter Rageas
Attorney-At-Law, CPA

peter@rageaslaw.com

313.674.1212

MICHIGAN LAND
TITLE STANDARDS

6TH EDITION
8TH SUPPLEMENT (2021)

The Eighth Supplement (2021] to the 6th
Edition of the Michigan Land Title Standards
prepared and published by the Land Title
Standards Committee of the Real Property
Law Section is now available for purchase.

Still need the 6th edition of the Michigan
land Tifle Standards and the previous
supplements? They are also available for
purchase.
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StATE BAR OF MICHIGAN

MEMBER SUSPENSION
FOR NONPAYMENT OF DUES

This list of active attorneys who are suspended
for nonpayment of their State Bar of Michigan
2023-2024 dues is published on the State
Bar's website at michbar.org/generalinfo/
pdfs/suspension.pdf.

In accordance with Rule 4 of the Supreme
Court's Rules Concerning the State Bar of Mich-
igan, these atforneys are suspended from ac-
tive membership effective Feb. 15, 2024, and
are ineligible to practice law in the state.

For the most current status of each attorney, see
our member directory at directory.michbar.org.
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TO THE EDITOR:

| am disheartened by the characterization and misdirection in From
the President (“Whither law school and the bar exam?”, July/Au-
gust 2024). He conflates Model Rule 5.4 with movements to im-
prove aftorney admission to the bar and the two matters have no
direct overlap. He claims that unnamed groups threaten to “dramat-
ically change the definition of what it means to be a lawyer.” That
claim is alarmist and untrue.

As a scholar of attorney regulation, | am disappointed by his dis-
missive and combative stance on the well-researched decisions of
other states. Surely, supreme court justices in those states have
“deeply considered” and “rigorously tested” the pathways that
they — in their singular authority to regulate entry into the practice
of law — determined to sufficiently protect the public.” Sadly, the
president fails to mention that the “alternative pathways” require
bar candidates to practice law under the supervision of “attor-
neys who live in the real world” before becoming licensed and
some add the requirement of supervised practice to successful
completion of a written exam testing substantive legal rules and
law practice skills.2 Carefully vetted pathways to licensure, like
those under development in Nevada, Oregon, and Washington,
enhance the courts’ ability to assess minimum competence and
are designed to offer greater public protection.® Claims to the
contrary are ill-informed.

The president would do well to follow his own admonition and base
future columns on “more than frustration with the status quo.” As
lawyers, our preservation of our legal institutions must not obstruct
our vision to improve the quality of justice for those who rely on it.

It is our collective duty to “improve the law and the legal profession

and to exemplify the legal profession’s ideals of public service.”

Marsha Griggs
Associate Professor, Saint Louis University School of Law
President, Association of Academic Support Educators

ENDNOTES

1. KPTV Fox 12 Oregon, “Oregon Supreme Court Approves New Pathway to Prac-
tice Law” <https://www.youtube.com/watch2v=KSFfRmgo 130> [https://perma.cc/
WOUH-4X33] (posted November 14, 2023; and Oregon State Bar, “Supervised Prac-
tice Portfolio Examination <https://www.osbar.org/sppe> [https://perma.cc/8AH-
HT45] (All websites accessed July 29, 2024).

2. Julianne Hill, ABA Journal, “Nevada Will Consider Three-Stage Process to Join Bar”
<https://www.abajournal.com/web/article/nevada-to-consider-three-stage-process-
to-join-bar> [https://perma.cc/5ZPF-QTC6](posted May 29, 2024.)

3. Washington State Bar Association, “New Licensing Pathways” <https://www.
wsba.org/for-legal-professionals/join-the-legal-profession-in-wa/lawyers/path-
ways-:~:text=On%20March%2015%2C%202024%2C%20the%20Washington%20
Supreme%20Court,6%20apprenticeship%2C%20alternative%20assessments %20
and%20interventions%2C%20and%20reciprocity.>  [https://perma.cc/ Q9EP-6J4V]
(posted July 26, 2024).

4. ABA Model Rule of Professional Conduct, Preamble 7.
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IN MEMORIAM

L. RAY BISHOP, P10828, of Ann Arbor, died July 19, 2024. He
was born in 1934, graduated from University of Michigan Law
School, and was admitted to the Bar in 1963.

DAVID C. BOURGEAU, P33869, of Naples, Florida, died Feb. 20,
2024. He was born in 1944, graduated from Thomas M. Cooley
Law School, and was admitted to the Bar in 1982.

ROBERT J. CAREY, P27064, of Kalkaska, died May 7, 2024. He
was born in 1943 and was admitted to the Bar in 1976.

MARVIN C. DAITCH, P12447, of Farmington Hills, died May 20,
2024. He was born in 1940, graduated from University of Detroit
School of Law, and was admitted to the Bar in 1967.

THOMAS E. DEW, P24050, of Ann Arbor, died Aug. 10, 2024.
He was born in 1947, graduated from Detroit College of Law, and
was admitted to the Bar in 1974.

RICHARD P. DURANCZYK, P23782, of Lansing, died May 19,
2024. He was born in 1948, graduated from Wayne State Univer-
sity Law School, and was admitted to the Bar in 1974.

NORMAN FELL, P133640, of Ann Arbor, died June 21, 2024. He
was born in 1942, graduated from Wayne State University Law
School, and was admitted to the Bar in 1973.

MARK W. GISTINGER, P23349, of Manchester, died March 16,
2024. She was born in 1943, graduated from Detroit College of
Law, and was admitted to the Bar in 1973.

NATALIE RANKOVIC HARRINGTON, P49008, of Warren, died
May 25, 2024. She was born in 1966, graduated from University
of Michigan Law School, and was admitted to the Bar in 1993.

J. RUSSELL HUGHES JR., P15239, of Rose City, died July 16, 2024.
He was born in 1941, graduated from Wayne State University Law
School, and was admitted to the Bar in 1968.

SALLY SHAHEEN JOSEPH, P35904, of Flint, died May 26, 2024.
She was born in 1932, graduated from Thomas M. Cooley Law
School, and was admitted to the Bar in 1983.

MARTIN P. KRALL JR., P29803, of Grosse Pointe Farms, died June
26, 2024. He was born in 1951, graduated from Detroit College
of Law, and was admitted to the Bar in 1979.

JOSEPH G. LUJAN, P16846, of Mount Clemens, died April 26,
2024. He was born in 1937, graduated from Detroit College of
Law, and was admitted to the Bar in 1969.

FRANK JOSEPH MACCIOCCA, P86184, of Lancaster, Pennsylvania,
died June 8, 2024. He was born in 1965 and was admitted to the
Bar in 2022.

JOHN A. MacNEAL, P24098, of Traverse City, died Jan. 24, 2024.
He was born in 1949, graduated from Wayne State University Law
School, and was admitted to the Bar in 1974.

SCOTT M. McDONALD, P38630, of Mount Clemens, died Dec. 24,
2023. He was born in 1957, graduated from University of Detroit
School of Law, and was admitted to the Bar in 1986.

KIRK D. MESSMER, P34243, of Owosso, died April 12, 2024. He
was born in 1957, graduated from University of Michigan Law
School, and was admitted to the Bar in 1982.

KATHLEEN E. MOORE, P30265, of Northville, died May 15, 2024.

She was born in 1952, graduated from Wayne State University
Law School, and was admitted to the Bar in 1979.

ALAN S. MOSER, P30916, of Southfield, died May 10, 2024. He
was born in 1951, graduated from Thomas M. Cooley Law School,
and was admitted to the Bar in 1980.

JOHN PATRICK O’LEARY, P18464, of Grand Beach, died June 26,
2024. He was born in 1939, graduated from University of Detroit
School of Law, and was admitted to the Bar in 1965.

TERRANCE P. SHEEHAN, P20320, of Flint, died June 16, 2024. He
was born in 1935 and was admitted to the Bar in 1964.

JOHN M. SIMMERER, P30509, of Southfield, died June 16, 2024.
He was born in 1949, graduated from Detroit College of Law, and
was admitted to the Bar in 1979.

H. LAWRENCE SMITH, P39640, of Troy, died April 22, 2024. He
was born in 1932 and was admitted to the Bar in 1986.

RICHARD D. SULLIVAN, P21149, of Lapeer, died Aug. 11, 2024.
He was born in 1932 and was admitted to the Bar in 1957.
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JOHN N. THOMSON, P21424, of Troy, died July 17, 2024. He SHARON M. WOODS, P22542, of Detroit, died July 18, 2024. She
was born in 1942, graduated from University of Michigan Law  was born in 1946, graduated from University of Detroit School of
School, and was admitted to the Bar in 1970. Law, and was admitted to the Bar in 1972.

GEORGE K. TRUCHAN, P37255, of Brooklyn, died June 27, 2024.  In Memoriam information is published as soon as possible after it is
He was born in 1955, graduated from Thomas M. Cooley Law received. To notify us of the passing of a loved one or colleague, please
School, and was admitted to the Bar in 1985.

email barjournal@michbar.org.
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FROM THE PRESIDENT

DANIEL D. QUICK

Final memories

“Memories warm you up from the inside. But they also
tear you apart.”
— Haruki Murakami

| would add a third statement: And they can help guide your future.

| am 56, have spent over 31 years with the same law firm, have
raised three children, and am blessed with a second marriage. All
of those numbers add up to a lot of memories.

One way fo face those memories is o move. In 2018, | moved
homes as | became an empty nester. The basement was stuffed
like a low-rent Egyptian tomb, holding an unabridged collection
of kids' art projects, report cards, toys, and other ephemera.
The move forced me to sort the wheat from the chaff, including (for
my children) heartrending decisions on which stuffed animals to
keep and the like. | erred on the side of refention. And | so enjoyed
the process.

Memories are constructs. They are not fixed; upon each remem-
brance, they are remade, details lost and added, narratives altered
once recalled through today’s lens. Those items in the basement,
though, were memories cast in amber. They reflected a particular
when but, more importantly, a particular who. What else offers
a view into the mind of a six-year old like her own journal2 Each
child rages against and rejoices with their parents and siblings
publicly and privately but, at the time, the parent only sees the pub-
lic performance. There in the basement lie the secret thoughts, the
fleeting emotions recorded, the victories memorialized. Of course,
these are my children, so the memories are dear. But they also have

a universality. Everyone's struggle is unique to them, but all of us
struggle in the same way; our own path, in the end, is far more
alike to everyone else’s than it is different.

| also recently moved offices. But this wasn’t any normal office
move. It was a move info the office of the legend, Ed Pappas. I'd
spent many, many years in that office working with Ed. Now, as he
(slowly) moved toward retirement, he gave up his office and its nice
large windows. | harbor no delusions that I'm an Ed Pappas, but it
still gives me goosebumps to be in that space.

That move also required me to revisit memorabilia. When | had
moved into my existing office, | did no culling — one drawer’s con-
tents were simply moved into a new one. This time | went through
everything. | had my datebooks back to 1993. | had newspaper
clippings, funny things that had happened in cases, and lots of
memories from past firm events (some which preceded me). Beyond
my own career, | looked back briefly at icons like Fred Freeman, Pat
Ledwidge, John Scott, and Joe Marshall. The throughline of history
seemed to arise out of this hodgepodge of items although this box
of stuff perhaps held no value to almost anyone other than me. In
that sense, history is both poignant and meaningless.

As Murakami’s quote suggests, some memories haunt and shackle
us (although it seems the present mind tends to color most memo-
ries foward the positive, even if incrementally). While memories of
trauma or all of the lives you might have lived may haunt, they also
make poignant how little time you still have to add to your personal
cache. In so doing, and with introspection, those memories might
help guide a person’s future path, perhaps back to something lost

The views expressed in From the President, as well as other expressions of opinions published in the Bar Journal from time fo time, do not necessarily stafe or reflect
the official position of the State Bar of Michigan, nor does their publication consfitute an endorsement of the views expressed. They are the opinions of the authors
and are intended not to end discussion, but fo stimulate thought about significant issues affecting the legal profession, the making of laws, and the adjudication

of disputes.



or forgotten, something dear yet neglected. Only in hindsight will
you be able to judge the value of these memories, but one truth
remains: you won't have any if you don’t make any.

Alas, my time as Bar president is ending. | have so many more
great memories to cherish and draw upon in the future.

| leave you with two thoughts.

First, cherish the present, even if you don’t much feel like it. This
includes celebrating victories and commiserating over losses. And it
means actively keeping tidbits of memories along the way. If it were
not for erring on the side of retention, so many reminders of past peo-
ple, past wins and losses, and past loves and lives would be lost to
nothing other than your memory. Ephemera it may be, but each is a
tangible bulwark against your shifting memories and helps transport
you to that specific time and place. Besides, when the time is right,
you can always toss it. But periodically review these troves. Perhaps
they will remind you of a part of your past, present, or future self that
deserves some aftention, neglected in the bustle of the everyday.

Second, the attention given to professionalism by me and others is
not only for all the reasons said aloud but, in part, for the reason
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less said: we want a richer, more rewarding life than whatever
it is we're doing in a particular brief, hearing, or case. Profes-
sionalism, as anachronistic as some believe it to be, is the value
proposition for the practice of law: to serve more than yourself,
to do more than what expediency demands, to leave this mess a
tad better than you found it. When | led law school recruitment for
the firm many years ago and was asked what “law firm culture”
really means, | would often respond that no one puts their feet on
the floor and goes to work for decades just to answer interrog-
atories. | meant to suggest that while there is the work — and,
hopefully, the work matters — being a lawyer is more than that, a
career which can reward not only as measured by one's individu-
al accomplishments but by one’s comrades (in and outside of the
firm) and, over many years, the ability to be part of that thread
of history. My drawers of memorabilia helped remind me of this,
and to pay it forward.

Thanks to so many for your support, inspiration, kindness, forgive-
ness, and hard work during the past year. Your Bar is in great
hands, but there is always room for more. | hope you join in, in
some way, small or large, to build your future memories.
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NEWS & MOVES

ARRIVALS & PROMOTIONS

ERIN FREERS-COLE was promoted to chief
of administration at the Macomb County
Office of Public Defender.

RANDI G. HERMIZ has joined Butzel in Troy.

ELISHA OAKES was promoted to chief of frials
atthe Macomb County Office of Public Defender.

ALISSA OETMAN has joined Kreis Enderle

in Kalamazoo as an associate attorney.

RONALD R. STALLWORTH has joined Warner
Norcross & Judd in Lansing as senior counsel.

KIMBERLY McLEAN and TRACY ZAWASKI

have joined Fishman Stewart in Troy.

AWARDS & HONORS

BODMAN has been recognized as the most
gender-diverse Michigan-based law firm in
an annual survey conducted by the Nation-
al Law Journal.

BUTZEL was recognized by Michigan Law-
yers Weekly as one of its 2024 Empower-
ing Women honorees.

EMILY E. CANTOR, a partner with Warner
Norcross & Judd in Grand Rapids, was rec-
ognized by Michigan Lawyers Weekly as a
Go-To Lawyer for cannabis law.

JEFFREY C. GERISH, president and chief
executive officer with Plunkett Cooney in
Bloomfield Hills, was named to the board of
directors of the Detroit Regional Chamber.

Traverse City-based arbitrator and mediator
LEE HORNBERGER has been appointed to
the Oregon Employment Relations Board
panel of arbitrators.

FRANK T. MAMAT, a partner with Plunkett
Cooney in Bloomfield Hills, was reelected
to the board of directors of the Jewish Bar
Association of Michigan.

PAUL MERSINO, president and chief ex-
ecutive officer with Butzel in Detroit, was
named to the board of directors of the De-
troit Regional Chamber.

MITCHELL ZAJAC with Butzel in Detroit was
elected chair of the Thomas M. Cooley Law
School board of directors.

WARNER NORCROSS & JUDD has been
ranked as one of the Top 10 Best Law Firms
to Work For by Vault.com, a provider of
career intelligence to job seekers in law,
finance, accounting, and consulting.

OTHER
J.J. CONWAY LAW in Royal Ocak celebrated
its 25th anniversary on June 18.

HAVE A MILESTONE
TO ANNOUNCE?

Send your information to News & Moves
at newsandmoves@michbar.org.
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The State Bar of Michigan Alternative Dispute
Resolution Section Announces 2024 Award Winners

The Alternative Dispute Resolution Section of the State Bar of Michigan is proud to announce that the following individuals
are the recipients of the ADR Section’s major awards in 2024. The award recipients will be honored at an awards
ceremony on Thursday, September 26, at Saint John's Resort in Plymouth.

For more information about the section and the annual conference, visit sbmadrconference.com.

Paul F. Monicatti is the recipient of the
Distinguished Service Award.  The Distinguished
Service Award is given in recognition of significant
contributions to the field of dispute resolution. Paul
has devoted his career to practicing, teaching, and
mentoring in ADR. He started serving as an arbitrator
in 1983 and then as a mediator in 1986, pioneering
the use of mediation in Michigan. Paul then served
in a myriad of roles including, a courtappointed or
party-selected mediator, seflement master, arbitrator,
facilitator, case evaluator, receiver, expert witness, umpire, and referee.

Paul has served as a neutral in several notable cases with a national scope
including, a court-appointed Settflement Master who helped resolve the
unprecedented, landmark, Flint, Michigan water contamination remediation
case in federal court; the court-appointed Settlement Master who helped
resolve the multi-billion-dollar Dow Corning breast implant insurance
coverage litigation in state court involving 112 defendants; and the party-
selected Mediator who helped resolve the largest fair housing discrimination
case in U.S. history.

Paul donated hundreds of hours of his time and expertise to help establish
the pro bono early mediation program for pro se prisoner civil rights cases
filed in the U.S. District Court for the Eastern District of Michigan. He is
also the founding member of Mediators Beyond Borders, the co-founder of
the International Academy of Mediators, a charter member of the National
Academy of Neutrals, and served on the Advisory Board of ACCESS ADR,
promoting the advancement of diversity in ADR.

Stacey L. Rock is the recipient of the Diversity
and Inclusion Award. Stacey is the Associate General
Counsel of the Pokagon Band of Potawatomi Indians
and Chair of the American Indian Law Section (AILS)
of the State Bar of Michigan. In her role as AILS chair,
Stacey has collaborated for the past few years with the
Diversity and Inclusion Action Team (DIAT) of the SBM’s
ADR Section to hold engaging and well-attended
events of interest to both the ADR and AlL Sections. This
year the sections are holding a Peacemaking Circle
Demonstration on Wednesday, October 16, 2024, from 12:00 - 3:00 p.m.,
to be held in person in Lansing and virtually over zoom.

Prior to her current role as Associate General Counsel, Stacey worked
at the Pokagon Band Tribal Court for twelve years as Assistant Court
Administrator where she was the lead support staff person for the Native
Justice Program. Stacey has a certificate in mediation and extensive
experience in the development and utilization of peacemaking programs
and is a proud citizen of the Pokagon Band of Potawatomi Indians.

SBM

StatE BAR OF MicHIGAN

ALTERNATIVE DISPUTE
RESOLUTION SECTION

Lisa Okasinski is the recipient of the George
N. Bashara Jr. Award. This award is given in
recognition of exemplary service to the Section
and its members. Lisa is a member of the SBM ADR
Council, but more importantly served tirelessly as
the Section’s Publication’s Action Team (PAT) Chair.
In that role, Lisa took on the task of soliciting,
reviewing, and publishing the articles for the ADR
Section’s The Michigan Dispute Resolution Journal
and collected and edited articles for an ADR theme
issue of the Michigan Bar Journal. In her private practice, Lisa has been
helping people in Michigan resolve real estate and contract related issues
for over a decade. She is admitted to practice in all Michigan state courts,
the United States District Court for the Eastern District of Michigan, and the
Sixth Circuit Court of Appeals.

Larry Saylor is the recipient of the Hero
of ADR Award. Larry has been active in several
positions with the ADR Section of the SBM, including
the Council, Executive Committee, and Co-Chair
of the Skills Action Team (SAT). Through SAT, Larry
assisted with planning continuing advanced ADR
skill-building programs. SAT is charged with offering
the section’s annual educational conference each
fall, and the annual Spring Summit, which features a
nationally renowned mediation trainer.

Larry is senior counsel at the law firm of Miller Canfield, where he litigates
complex business disputes in state and federal courts, and in domestic
and international arbitration. He handles antitrust, trade secrets, consumer
protection, franchising, and dealer law matters, including class actions,
injunctions, and appeals. He has resolved highly technical matters
involving computer software, auto parts, pharmaceuticals, health care,
and product design

Jack Brown is the recipient of the Nanci S.
Klein Award, in recognition of his exemplary service
in the field of community dispute resolution. Jack
has mediated hundreds of Civil cases, and dozens
of Domestic, Probate and Special Education cases.
He began his mediation journey with Southeastern
Dispute Resolution Services (SEDRS) in 2019,
during the pandemic, as part of their EDP program,
mediating 15 hours a week for 4 District Courts.
He has since become certified in all case types
offered in the state, and handles the most special education cases for
the MCMA members in the state. Jack is one of the selfless volunteers
who travels throughout the state covering cases for several centers, doing
both in person and remote sessions. He coaches and helps evaluate new
mediators and students for SEDRS, and has been a mentor mediator for
SEDRS for 4 years.
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Darnell Barton of the
Young Lawyers Section

BY SCOTT ATKINSON

When Darnell Barton describes himself as a young lawyer, he
makes a point to put air quotes around the word “young.” At 42
and a 2018 graduate of the University of North Texas at Dallas, he
started his legal career a bit later than the average member of the
State Bar of Michigan Young Lawyer Section.

But that doesn’t mean that the Young Lawyer Section, commonly
referred to as YLS, hasn't played a role in helping him reach his
goals. Far from it. In fact, YLS has been instrumental in helping Bar-
ton engage in and expand the service-oriented work he’s always
been dedicated to, not to mention his own career.

What has YLS provided him and others?
“In short: resources, resources, resources,” he said.

Barton, who serves as YLS treasurer, is the founder of Barton Law,
a Detroit firm that specializes in criminal and civil law, particularly
for the underserved.

He is also intimately involved with The Brotherhood, a Detroit-based
mentoring program for young men started by the police depart-
ment's Ceasefire Detroit and the Ford Fund’s Men of Courage. It

"Spotlight" features a Michigan attorney who provides important volunteer service to the State Bar of Michigan and highlights the variety of work being done to

support Michigan attorneys and the administration of justice.



was that work, in fact, that motivated him to become actively
involved with YLS.

During an event where Barton and other mentors were playing
basketball with their mentees, he was approached by former YLS
President Coleman Potts, who told him that YLS would be interested
in helping The Brotherhood.

At that point, Barton had just started his career in the Wayne Coun-
ty Prosecutor’s Office and, like a lot of new lawyers, barely knew
what YLS was.

When YLS joined forces with The Brotherhood, he suddenly had a
line of attorneys willing to get involved in helping people. YLS even
hosted a yearend event in 2023 to provide free legal help and
information to 200 families in various areas including business law,
criminal law, and immigration law.

In addition to the service YLS has helped provide, it's also helped
Barton expand his own network and take advantage of other op-
portunities. For example, a recent YLS event allowed members to
meet with Michigan Supreme Court Justice Kyra Harris Bolden.

“| mean, we're in a private room with a Supreme Court justice. And
the youngest one at that,” Barton said.

Barton said Bolden was open about some aspects of her personal
life that allowed him and other YLS members to form a bond with

the justice.

“And | would have never talked to this woman, never talked to this
woman, had it not been for YLS,” he said.
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SPOTLIGHT

Through YLS, Barton said, he’s been able to make further connec-
tions that have led to other opportunities. He is currently YLS repre-
sentative to the American Bar Association, which in turn led to his
involvement with the ABA's Men of Color Project, which he now
chairs.

Young (or “young”) attorneys who are, as he once was, unaware
of what YLS can offer are missing out on all kinds of opportunities,

he said.

“Do you want to know the inner workings of the courts? Do you
want to know how to be better at your crafté Do you want to know
how to impress your current bosses2 Do you want to know how to
become your own boss2 What do you want to know? | implore you
to come fo YLS, because if we don't have the answer, we will get
you the answer,” Barton said.

And sometimes what YLS offers just helps new attorneys figure out,
well, how to live the life of an attorney. That might be as simple as
reaching out to another member asking for advice about how to
balance getting to daycare and meeting court appointments.

“We want them to know that there's a community of lawyers out
here who you can talk to, that you can reach out to,” he said.

Scott Atkinson is communications specialist at the
State Bar of Michigan
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Q&A with Sterling Heights
mayor Michael Taylor

BY MICHAEL K. MAZUR

In addition to being a partner at Kirk, Huth, Lange & Badalamenti in
Clinton Township, Michael Taylor is the mayor of Sterling Heights,
Michigan’s fourthlargest city with a population of more than

133,000 people.

A lifelong Macomb County resident and a 2008 graduate of
Wayne State University Law School, Taylor’s initial foray into poli-
tics came in 2009, when he was elected to the Sterling Heights City
Council. In October 2014, following the death of mayor Richard
Notte, Taylor was appointed to fill out the remainder of his term. He
won the ensuing mayoral election in 2015 and was subsequently

reelected in 2017, 2019, 2021, and 2023.

Now in the midst of his fifth two-year term, Taylor reflected on his
legal and political careers.

Editor’s note: This interview has been edited for length and clarity.
Q: Why did you decide to become a lawyer?

MT: During high school | was more interested in politics than a lot
of my peers. | guess | thought that if | was going to go into politics,
having a law degree might be a good background. My dad was
a CPA, my brother was going info financial planning ... | thought
we didn't have a lawyer in the family and that might be a good fit.



And, honestly, by the time | was done with college, | wasn’t ready
to get a job in the real world. Law school seemed to be the best
option. So | committed to that.

Q: What was your first job out of law school?

MT: My first job was with a small firm called Burket Savage. They
were two attorneys looking for an associate. | was in the right place
at the right time. They hired me right out of law school. | think my
first day was like Sept. 1, 2008. In the summer of 2008, when |
was studying to take the Bar exam, | wanted any job that would
pay me. The financial system was collapsing, the real estate market
was collapsing, layoffs were going through the roof, interest rates
were high. | bought a house with my wife before | graduated from
law school and so | wanted any job working as a lawyer that would
pay me.

Q: What brought you to Sterling Heights?

MT: My wife and | were looking for houses in Macomb County.
She was from Oakland County [and] | was from Macomb County.
It was early 2008, we had just gotten married, and we were look-
ing to set roots somewhere. | knew | would be staying in Macomb
County and working in Macomb County, so we were looking in
places like Warren and Fraser and Roseville.

| came across a house in Sterling Heights that was being foreclosed
on, a very nicelooking house for a price that you didn't really see
a lot of in Sterling Heights. It was a bit of a fixerupper, but we
made an offer and closed on it pretty quickly. | wasn’t even looking
in Sterling Heights, to be honest. It was sort of just by chance that |
found this house and we bought it, and we've been here ever since.

Q. Why did you decide to run for city council?

MT: In eighth grade, | won a writing contest about what you would
do if you became president of the United States. | had in my mind
this idea of running for office, and my thought was 1'd run for Con-
gress — everybody hates Congress, and | can show up when I'm a
young man and say, “Look, I'm an alternative. I'm not from Wash-
ington, D.C. I'm not entrenched in that.” Then | started realizing
what it actually takes to run for Congress and why people in Con-
gress are so entrenched. So | was like, maybe it's not the right time
to do that.

My advisor [at Kalamazoo College] was an economics professor
named Hannah McKinney. At the time, she was vice mayor of Ko-
lamazoo. A lot of her economics and public policy classes were
from a local government perspective. When you think about poli-
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tics, you think about what's going on in Washington, but there’s so
much happening at the local level.

| maintained a relationship with Dr. McKinney throughout college
and was really interested in her classes. | probably took seven,
eight, nine classes that she offered. Then | started thinking running
for a local office [and] running for city council is something that's
achievable at a young age and it was always in the back of my
mind. In 2009, kind of at the last minute, | decided to try to get my
name on the [Sterling Heights City Council] ballot and that's what
happened.

Q: Was it a close election?

MT: Not really. There were nine candidates running for six spots
— six incumbents and three non-incumbents. | came in fifth place,
so | beat one of the incumbents. | had a relatively healthy cushion.

Q: How does being a lawyer help you be mayor — and vice versa?

MT: | don't often think about how being mayor helps my legal ca-
reer. | think a lot about how being a lawyer helps me in my political
career. The type of practice | have is complementary to being a
mayor. | like to advise people, | like to counsel people, [and] I like
to help them solve whatever problems they have. Most of my clients
are regular folks. | have very few institutional or business clients
and even the business clients, I'm dealing with the business owner.
So my law practice is all about working with people, helping peo-
ple, solving problems for people, and that's the job of a mayor, too.

A mayor, first and foremost, is being that person constituents can
contact whether they have a sidewalk in front of their house that
needs fo get fixed, or their local street has some potholes, or they
need help with a garbage pickup, or they have questions about
their water bill. In my law practice, | like to say to my clients, “I
should be your first call. Whenever you have a problem, call me
and we'll fix it, and if | can't fix it, we'll get you to somebody else
in my office who can or refer you to the right attorney.” That's how

| feel about being mayor, too.

Q: Are there situations when you need to take off your lawyer hat
or your mayor hat?

MT: It's not possible to take off the mayor hat. My legal career pays
the bills. It's what | do every single day. | spend most of my profes-
sional time practicing law. | have also committed to being mayor of
Sterling Heights. That's not something that you can turn off and on.
There are times when | have to devote time to that. | think of Sterling
Heights as my biggest client, my number-one client, my top-priority



2 O MICHIGAN BAR JOURNAL | SEPTEMBER 2024

client. When the city needs me, I'm here. If the city doesn’t need
me, I'm focused on my law career.

Q: What achievement as a lawyer or as mayor are you most
proud of?

MT: One thing that I'm very proud of is [when] | became mayor
in 2014, | was the youngest mayor of any city in the country with
more than 100,000 people. The mayor | dethroned from that perch
was (former South Bend, Indiana, mayor and current U.S. Secre-
tary of Transportation) Pete Buttigieg. Anytime you can get yourself
in the same conversation as a guy who ran for president and has
become a cabinet secretary, | think that's pretty cool. Honestly, just
the fact that I've been able to win every election that I've run in. |
usually do so pretty overwhelmingly and get a lot of support from
the public. The fact that I've been outspoken about some national
political issues that do not necessarily align with my constituents
here in Sterling Heights, yet they still vote for me, I'm proud of that.
I'm proud that I'm able to earn trust and serve in this role.

In my legal career, I'm not likely to argue in front of the Supreme
Court, but I'm helping families every day and I've become suc-
cessful at that. I've had big cases, I've had big wins, I've had big
settflements, but every lawyer can recall the big cases. I'm proud
that | found my way into this niche of working in probate and estate
planning.

Q: What's most challenging about having these two jobs?

MT: There are 24 hours in a day, and | need to use some of those
to sleep. The challenge at this time is work-life balance. | have three
young children. | have a wife. | have two jobs that really demand
close to fulltime hours. It's tricky at times balancing all that. I'm
lucky | have a very supportive wife, and my kids have always been
supportive of me being involved in the city and they like that aspect
of it.

I'll give you an example: | have a deposition at 12:45 p.m. today
for a fairly big file | have in my office. | sent out a subpoena deuces
tecum and they sent me two hours of videos and a bunch of pages
of notes that I've got to read. | get this dumped on me late last
night, so | get up early this morning to watch two hours of videos
and take notes to prepare. And in the middle of deposition prep,
I've got my office hours at city hall. It's the reality of what | deal with
every single day.

Q: How much coffee do you go through in a day?
MT: | don't keep track. | start drinking coffee first thing in the morn-

ing. I'm usually the first one in my office and by the time the staff
gets there, I've usually had two Keurig cups. Then the staff makes a

pot and then | usually drink that until it's gone and then I'll have one
or two in the afternoon.

Q: What's your advice to anybody considering running for local office?

MT: | get asked for advice from a lot of people, especially younger
people. The best advice | can give them is that they have to be
authentically themselves. When | ran for office the first time, | didn’t
have a consultant, | didn't have a media person, | didn’t have some-
body writing my campaign literature for me. | think if you want to
get involved, you have fo be authentic, you have to have an idea of
what you want to do, and you have to come up with a plan for how
you're going to do it. Be who you are and if you lose an election
because you were authentic the whole time and genuine and peo-
ple just didn't buy it, that's something that anybody can live with. I'd
rather lose an election doing what | think is right in my mind than
win because | had some polls that said this is what the people want.

Q: Public office isn’t for everyone. For lawyers who want to get
involved in their communities in other ways, what would you
recommend?

MT: | would recommend applying for a board or commission. That's
probably an underserved area of most cities. You can serve on the
planning commission or zoning board of appeals. Every city has
different types of boards and commissions that they offer. That's one
way to really get involved in the actual business of the city.

Also, cities typically have a community foundation — a charitable
foundation they support and work with to do good in the communi-
ty. There’s a big mental health crisis in the country [and] the opioid
epidemic is still going on. We would love it if somebody called our
city attorney or city manager and said, “Hey, I'm a lawyer. | prac-
tice in this area of law. Can | help with your drug-free coalition?”
The training lawyers have is invaluable in helping cities.

Q: What do you find most rewarding about practicing law?

MT: | really enjoy the type of work that | do. You can really lean
info your role as an advisor. You're dealing with regular people
— you're not necessarily dealing with government entities or institu-
tions, [but] with regular husbands and wives. A lot of times, it's wid-
ows and widowers. As lay people, they come in most of the time
without very much knowledge about the estate planning process or,
if they do, it's from a bad experience going through it with a loved
one, so | can really lean into giving advice.

On the probate side, | do a lot of litigation. You're dealing with fam-
ilies that are usually in distress over the loss of a loved one, they're
fighting over money, and they're bringing decades of emotions and
hard feelings. It doesn’t happen very often, but every now and then



we can help lead to a reconciliation. When that happens, it's very,
very rewarding.

Q. Do you have a final message for readers?

MT: Pay attention to what's going on at the local level [of gov-
ernment.] If you're unhappy with what's happening in Washing-
ton, D.C., and Lansing, there is an alternative. The alternative is
giving more power and authority to local governments. Maybe
saying “power” and “authority” isn't the right way of saying it.
All of the issues that impact you, impact you right where you live.

| think cities should be empowered to fight climate change. | think
cities should be empowered to work on clean energy issues. | think
cities should be empowered to work on safety and security issues.
| think cities should be the first and last stop for dealing with a lot
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of the issues that Washington and Lansing can’t figure out, and
lawyers have the training and expertise to help make that a reality.

Lawyers can play a big part in addressing some of the issues that
plague us that are not getting solved at a national level. If we put
more of an emphasis on empowering local governments to help be
a part of these solutions, lawyers can play a big part in that, and
| hope they will.

Michael K. Mazur is senior associate counsel with the Michigan
Attorney Grievance Commission and a member of the Michigan
Bar Journal Committee.

The Michigan Bar Journal Citizen Lawyer feature recognizes members who make exceptional voluntary
contributions to their communities. Do you know someone fitting that description2 Send their name and a brief
synopsis of their accomplishments to Michael Mazur at michaelmazur@hey.com.
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Martha Strickland

BY CARRIE SHARLOW

When a Detroit Free Press journalist interviewed attorney Martha
Strickland, the reporter noted her unusual outfit. The divided skirt
dress had two “immense pockets, one on each side of the dress” to
store legal papers and allow Strickland to “walk along the streets
and look like any other woman” without anyone wondering what
she was doing with so much paperwork.!

Strickland made it perfectly clear that her ouffit was a “concession to
public opinion.”? It was one of the rare times in her life that she made
such an effort. She was not one to concede fo public opinion or con-
ventional roles out of habit or anything other than her own free choice.

Martha Helen Strickland was born just north of Lansing in Clinton
County on March 25, 1853, to Randolph and Mary Ellen Strick-
land. She was the couple’s first child and the oldest of four girls.
In many ways, Martha was the son her father never had, and few
people had as great of an impact on her life as he did.

Randolph Strickland was, at various point in his life, a lumberman,
teacher, county prosecutor, state senator, Michigan’s Civil War
draft superintendent, provost marshal for the 6th Congressional Dis-
trict, and U.S. representative. A supporter of women'’s rights and
suffrage, he saw no reason why his oldest daughter could not fol-
low in his footsteps if she so desired. In fact, when he was elected to
Congress in 1869 as the nation was still reeling from the aftermath
of the Civil War and the ineffective Andrew Johnson presidential
administration, he took 16-year-old Martha with him to Washing-
ton, D.C., as his private secretary.®

It was an eventful time to be in D.C. Former Union Gen. Ulysses S.
Grant had been elected president and the 15th Amendment fo the
U.S. Constitution — guaranteeing the right to vote to all citizens
regardless of race, color, or previous condition of servitude — was
ratified. Four former Confederate states were readmitted to the
Union, and Wyoming and Utah ferritories gave women the right to
vote. After two years in the nation’s capital, the Stricklands left D.C.
just before Martha turned 18.

Upon returning home, Martha Strickland began to “read law” un-
der her father’s direction and planned to enroll in the University of

Michigan Law School shortly thereafter; the law school had ad-
mitted and graduated its first female student, and she was ready
to be the next. Unfortunately, a health issue forced her to shelve
law school. Instead, the 20-year-old Strickland went on the lecture
circuit, speaking on women'’s rights.

At some point during her travels, Strickland met Leo Miller, a “free
love and temperance apostle”® from New York. Once again, she
did not concede to public opinion; instead, she caused a scandal.
The couple entered “into a business partnership, under the name of
Miller & Strickland,” a conjugal contract. Of all her life choices,
this one went the most against public opinion and caused the big-
gest scandal. As the couple noted:

[T]his simple form of conjugal union we are constrained
to adopt from the deepest conscientious convictions of
right and duty; and we sincerely regret that condition of
society, which, if we would be true to ourselves, makes
it necessary for us to oppose the opinions of a majority
of our fellow-creatures; disregarding the laws and cus-
toms which they assume to make for the control of an
affection between the sexes, which we believe is, and
of divine right ought to be free.”

It was a bold decision for the 19th century and the resulting pub-
lic reaction was not unexpected. Strickland’s parents were terribly
embarrassed — when the Fort Wayne Weekly Sentinel published
news of the “civil and conjugal union” with Miller, the end of the
article included a note from her parents asking for “the sympathy
of our friends in our sorrow, for the course pursued by our poor,
deluded, misguided and insane daughter.”® Some critics blamed
the Stricklands’ suffragist views; perhaps “but for the teachings of
the parent [Martha] would never have taken” such a step.’

It got worse. Miller and Strickland were arrested in the summer of
1876 for “lewdly and lasciviously cohabiting together without be-
ing married.”'® By that time, Strickland was pregnant — their son,
Edwin Miller-Strickland, was born shortly thereafter.!! Eventually,
Miller deserted Strickland and the conjugal contract was dissolved;
it turned out that Leo had a wife in the eastern U.S., and he would
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later be arrested for public drunkenness.'? The newspapers agreed
that Miller received the better part of the deal as Strickland was

7

the better character and a “very strong-minded woman, given to

asserting her rights.”!?

Strickland returned to Clinton County, settling in St. Johns with her
son. With her health improved, she enrolled in law school, graduat-
ed from the University of Michigan Law School in 1883. That same
year, the American Law Review published her paper titled “The
Common Law and Statutory Right of Women to Office.”'* About the
same time, newspapers published reminders of the Miller-Strickland
marriage alliance scandal.’® Perhaps others, after enduring such a
scandal, would have decided to live a quiet life and maybe even
give public opinion and established norms passing consideration.

Not Strickland.

She continued her lectures, speaking on a variety of topics: women's
suffrage, parliamentary law,'¢ and unsatisfactory compensation re-
ceived by teachers and the necessity for better pay and training.'”
She spoke for the “need of woman in politics.”'® She was hopeful
and idealistic: female enfranchisement would result in arbitration
replacing war and moral reeducation replacing imprisonment.'?

Strickland also practiced law, initially sefting up an office in St.
Johns and working as an assistant prosecuting attorney before mov-
ing fo Detroit. She had to work twice as hard to be taken seriously
and earn a living, noting that when she won a case:

“nothing [was] said about it; but if | lose — as all law-
yers must do at times — it appears in print, and prej-
udices new clients against me as a woman lawyer."2°

Strickland'’s lasting achievement is her status as the first female law-
yer to practice before the Michigan Supreme Court, which made
news across the state: “for the first time in the history of the Supreme
Court a female attorney” argued a case.?' Her performances be-
fore the Court were acknowledged as “concise, clear and logi-
cal.”?? People who supported women's suffrage were directed to
take note of Strickland as a positive example of what enfranchise-

ment could mean.?3

Perhaps if Strickland had started her career in an alternative fash-
ion — first attending law school and then going out on the lecture
circuit — she would have been a lifelong lawyer with a flourishing
practice. But the law wasn't her first love; she was a lecturer and
a teacher, and she continued to travel across the country speaking
her mind. As one might expect, her presence attracted the atten-
tion of the newspapers, whose reporters followed her. Sometimes
they highlighted the wrong things, like writing that the “young
and charming and graceful” Strickland was plump with deep blue
eyes.? But she was used to it and before long she was known as
an expert in parliamentary law and women'’s rights.

By the time Martha died in 1935, she’d been labeled as a congres-
sional secretary; a lady lawyer; a lecturer; a “poor, deluded, mis-
guided and insane person;”?> and a woman of “rare legal ability.”
In spite of all those labels, she had never been boring and rarely
conceded to public opinion, sometimes at great personal cost.

Carrie Sharlow is an administrative assistant at the State

Bar of Michigan.
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BOOK REVIEW

“Dissecting Anatomy of a
Murder”: The author, the crime,
the novel, and the film

REVIEWED BY MATTHEW SMITH-MARIN

Written by Eugene R. Milhizer
Published by Ave Maria School of law Press (2019)
Soft Cover | 316 pages | $29.99

“Throughout Voelker’s works, he recognizes that
the criminal justice system’s central purpose is
to resolve issues about guilt and punishment
through reason based on principle, rather than
brute force relying on power. The justice system
tamps down emotion, replacing passion with
order and sound judgment. Fundamental fo this
understanding of law and how it operates is the
idea that when a jury determines guilt and a
judge imposes a sentence, retribution replaces
revenge as the legitimate objective of punish-
ment.” (pg. 213).

“Dissecting Anatomy of a Murder” is a book by Eugene R. Milhizer,
an attorney, academic, and author with an interesting background.
Currently a professor and dean emeritus at Ave Maria School of Law
in Naples, Florida, Milhizer earned a bachelor’s degree in political
science from the University of Michigan and later graduated from
UM Law School. After receiving an LLLM degree from the Judge
Advocate General’s School at the University of Virginia, he worked
as an Army judge advocate, trying numerous criminal cases and
participating in hundreds of appeals. Later, he joined the Ava Maria
faculty, where he has taught subjects including criminal procedure,
criminal law, national security law, and military law, and also served
as the school’s president and dean from 2010-2014.

The book begins by detailing the early years of well-known attorney,
Michigan Supreme Court justice, and author John Voelker. Fans of
Voelker will enjoy learning more about his youth and reading sto-
ries about his upbringing — accounts that include the time Voelker
spent working in his father’s saloon, unfortunate incidents chron-
icling his father’s disinterest and abuse, and how he developed
infellectual independence with the support of his mother, Annie.



The book goes on to explore Voelker's early adult life, and the love
and appreciation he had for Michigan’s Upper Peninsula becomes
apparent. As Milhizer writes, “[Voelker] was not merely in the Upper
Peninsula, he was of the Upper Peninsula.” (pg. 31). He describes
the importance that fly fishing played in Voelker's life — evidenced
by the 5,766 trout he caught between the years of 1936-1969 —
and how fishing was a common theme in Voelker’s other writings
such as “Trout Madness” and “Anatomy of Fisherman.”

Milhizer later pivots to the events that occurred at the Lumberjack
Tavern in Big Bay, Michigan, on the evening of July 31, 1952,
when Mike Chenoweth was shot and killed by Lt. Coleman Peterson
after Peterson’s wife returned home with bruises and a torn skirt
claiming that Chenoweth had raped her. From there, the book de-
tails the events of the People v. Peterson trial and discusses Voelker’s
involvement as Peterson’s defense counsel before segueing into his
return fo writing once the case had concluded.

Voelker was determined to portray a criminal trial realistically and
believably in “Anatomy of a Murder,” and Milhizer describes how
Voelker's experiences during the Peterson trial led him to write the
book. It then follows how “Anatomy of a Murder” was subsequently
developed into a feature film of the same name directed by Academy
Award nominee Otto Preminger. The book depicts what it must have
felt like to see famous Hollywood stars such as James Stewart and
Lee Remick in Ishpeming and Marquette when they were filming on
location in the Upper Peninsula. Not surprisingly, it makes the reader
want fo revisit Voelker’s original novel and the 1959 film.

The latter half of the book juxtaposes Milhizer's thoughts with differ-
ent facets of “Anatomy of a Murder” and Voelker’s life. It explores
the thought that Voelker put into the title of his novel, such as the

MICHIGAN

BAR
JOURNAL

READ THE BAR
JOURNAL ONLINE!

MICHBAR.ORG/JOURNAL

MICHIGAN BAR JOURNAL | SEPTEMBER 2024 2 ;

infentional use of the term “murder” rather than “homicide” or “kill-
ing.” It explores what Voelker refers to in his novel as “the Lecture”
— the fine line between ethically advising clients and unethically
helping a client concoct false versions of the facts. — and further
considers additional ethical issues for prosecutors and defense at-
torneys, the role of the jury in criminal trials, and jury nullification.
The final chapters pose thoughts on the question of whether justice
was served when Peterson was acquitted and describes the later
years of Voelker's life.

Finally, Milhizer uses the epilogue to express the reasons why he
wrote the book. He provides personal stories from his time in prac-
tice to reinforce the importance both Voelker and “Anatomy of a
Murder” have played in his life, which explains the passion in his
writing on this topic that resonates throughout the book.

“Dissecting Anatomy of a Murder” is a worthwhile read for those
who have knowledge of Voelker and his book. It's also a worthy
pursuit for new or soon-to-be lawyers who are unfamiliar with Voelk-
er — Milhizer reminds readers of the past, current, and future direc-
tion of the legal profession.

Matthew Smith-Marin is an associate professor and director of academ-
ic support services at the Thomas M. Cooley Law School Tampa Bay
campus where he teaches courses on introduction to law, contracts, and
bar exam skills. A member of the Michigan Bar Journal Advisory Com-
mittee, Smith-Marin also oversees the Cooley Dean’s Fellows peer-edu-
cation program and the bar assignments for Cooley’s Professional De-
velopment Series.
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BEST PRACTICES

A primer on estate planning for
clients with international ties

BY REBECCA WROCK

In an increasingly interconnected world, attorneys must be capable
of grappling with the complexities of international estate planning
as more and more clients form ties across multiple jurisdictions.
This overview highlights critical considerations attorneys should
keep in mind when addressing the intricacies of cross-border es-
tate planning.

ADDRESSING SCOPE OF DOCUMENTS AND
WORKING WITH LOCAL COUNSEL

When a client owns assets in more than one country, it is important
to work with local counsel to understand how the client’s United
States-based estate plan may need to be adjusted (or what oppor-
tunities may be available to them) based on their international ties.
For example, it may be prudent — and in some cases, crucial — to
have a separate last will and testament in each jurisdiction pertain-
ing to only the assets located within that jurisdiction. Similarly, a cli-
ent may choose to have multiple trusts and more than one durable
power of attorney. These preparations help avoid conflicts between
the laws of each jurisdiction and ensure the client’s intentions are
accurately given effect in each jurisdiction.

It is important these documents be clear about which assets they
are intended to cover; for example, are they limited to only the cli-
ent’s U.S. assets or, if appropriate under the circumstances, does it
include all worldwide assets except those located in another speci-
fied country? This specificity ensures that documents do not inad-
vertently revoke one another and allows for coordination across ju-
risdictions to apportion and provide for payment of relevant taxes.

Of course, unless an attorney s licensed in all applicable jurisdic-
tions, it is critical to work with local counsel in the other jurisdictions.
In addition to concerns regarding unauthorized practice of law, lo-
cal counsel is essential because different countries have different

laws regarding inheritance (notably, freedom of disposition versus
forced heirship and community property laws), vehicles used to ac-
complish estate planning goals (for example, with few exceptions,
trusts are not recognized by civilaw countries),! and widely varying
tax regimes, which we'll discussed shortly.

Other advisors may be important; for example, unlike in the U.S.,
estate planners in many countries do not take an involved role in
tax planning, instead relying on local tax counsel.

ESTATE AND GIFT TAX CONSIDERATIONS

In the United States, the unified credit against estate and gift tax
has been at record highs in recent years, resulting in estate and
gift taxes assessed to only the very wealthy. For example, the uni-
fied credit against estate and gift tax in 2024 is $13.61 million
per person, with married couples allowed to pass double that
amount free of estate and gift tax.? In addition, each person may
give $18,000 per person per year in annual exclusion gifts to as
many other individuals as desired without them counting towards
the cumulative lifetime total.> However, the ability to enjoy these
exemptions and other tax benefits such as the deferral achieved
by a marital deduction depends upon a number of considerations
including, but not limited to, the individual’s citizenship and resi-
dency (which, for federal estate and gift tax purposes, is deter-
mined by domicile),* the citizenship of the person’s spouse, where
the person’s property is located, and the laws of any country
where the person is a citizen, resident, or owns property. Ac-
cordingly, estate and gift tax considerations play a pivotal role in
international estate planning.

Attorneys undertaking estate planning work for clients with interna-
tional ties must be well-versed in U.S. transfer tax rules and either
licensed in and well-versed in the tax rules of the other relevant

"Best Practices” is a regular column of the Michigan Bar Journal, edited by George Strander for the Michigan Bar Journal Committee. To contribute an article,

contact Mr. Strander at gstrander@yahoo.com.



jurisdictions or work with local counsel in those areas.’ Further, in
many cases, treaties governing cross-border tax matters between
the U.S. and other countries need to be considered.

Estate and gift taxes are imposed on all U.S. citizens and non-
citizen residents (non-citizens whose domicile is in the U.S.).¢ In
most cases, a client’s domicile is clear, but there are cases in which
further complexities must be considered. For example, a client may
have dual citizenship or satisfy the criteria to be considered domi-
ciled in both the U.S. and another country. However, because an
individual can (and must) only have one domicile, reviewing the
applicable treaty or treaties to conclusively resolve the question of
domicile in these situations is critical.

The applicable treaty or treaties should also provide guidance on
tax treatment for dual citizens, which is necessary for careful plan-
ning to optimize tax efficiency and avoid double taxation. In the

When a client owns assets in more
than one country, it is important to
work with local counsel to understand
how the client’s United States-based
estate plan may need to be adjusted
based on their international ties.

event a client owns assets in the U.S. but is neither a citizen or
resident, they are generally still subject to federal estate taxes on
the value of those assets.” Here, too, it is important to consult the
relevant treaty or treaties to determine what credits may be avail-
able to avoid double taxation.

Note that not all taxes arising from death are ones for which a
treaty or treaties may provide relief from double taxation. For ex-
ample, a jurisdiction in which death results in a deemed disposition
of a capital asset may not have an estate tax, while in the U.S. we
have a federal estate tax; however, beneficiaries receiving capital
assets from a decedent generally enjoy a date of death step-up in
the tax basis of those assets resulting in little to no capital gains. In
these situations, though both taxes result from death, they are two
different types of taxes and there may be no available offsetting
credit. Similarly, in the U.S., the federal estate tax is paid before as-
sets are distributed to beneficiaries; other jurisdictions may impose
an inheritance tax paid by beneficiaries upon receiving the assets.
These, too, are considered different types of taxes for which there
may be no available treaty relief.?

For federal estate tax purposes, U.S. residents enjoy the same uni-
fied credit against estate and gift taxes® and annual exclusion for
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gifts of a present interest'® as U.S. citizens. However, while assets
left by a non-itizen spouse to a surviving citizen spouse qualify
for the unlimited marital deduction for federal estate taxes as long
as they satisfy the requirements of Section 2056 of the Internal
Revenue Code, this does not work in the other direction — assets
left to a surviving non-citizen spouse regardless of residency do not
qualify for the unlimited marital deduction.

Similar rules apply to lifetime gift transfers between citizen and
non-itizen spouses. In situations where a citizen spouse leaves
assets for a non-citizen spouse, a qualified domestic trust (QDT)
can be used to qualify transfers exceeding the unified credit for
the unlimited marital deduction and defer federal estate taxes until
distributions are made.'” The QDT, which can be created while
both spouses are living or after the first death,'> must meet all cri-
teria generally applicable to a marital deduction trust under IRC
2056, must have a U.S. trustee,'® must provide the trustee with
the right to withhold federal estate tax due on any distribution of
trust principal,’ and must meet requirements the secretary may
prescribe by regulation.’> The executor of the deceased spouse’s
estate must also make an irrevocable election on the deceased
spouse’s U.S. estate tax return to qualify the trust property for the
marital deduction. '

FOREIGN TRUST STATUS

The citizenship and residency of trustees must also be paid consid-
erably more attention when clients have international ties. Inadver-
tent foreign trust status arises when a trustee is not considered to
be a U.S. person'” which, in turn, depends in part upon whether
a frustee or other person having substantial decision-making au-
thority over the trust (such as a trust director) is considered a U.S.
person. Certain implications may arise if a trust is deemed foreign,
including additional reporting requirements and tax liabilities.
While there are situations in which foreign trusts are purposefully
created, inadvertent foreign trust status is generally undesirable.
Careful planning and drafting of trustee succession and the author-
ity to make substantial decisions can avoid triggering foreign trust
status when it is not intended.

INCOME TAX CONSIDERATIONS

Income tax planning is an important part of any comprehensive es-
tate plan but is more complex when international ties are involved.
Familiarity with U.S. income tax rules — including the extent to
which they apply to the client based on citizenship, residency, loca-
tion of assets, etc. — working with local counsel to advise on the
income tax regimes in other jurisdictions, and reviewing applicable
income tax treaties are paramount. '8

Like with U.S. transfer tax rules, both U.S. citizens and residents
are subject to federal income taxes on worldwide income. For
U.S. federal income tax purposes, residency can be established
by being a lawful permanent resident or meeting the criteria of the
substantial presence test.'” It is important to note, however, that
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residency for federal income tax purposes is not necessarily the
same as residency for federal estate tax purposes; it is possible to
be a U.S. resident for federal income tax purposes and not be a
U.S. resident for federal estate tax purposes.?°

ADDITIONAL FOREIGN TAX CONCERNS

The transfer of foreign capital assets to a U.S. revocable trust can
cause a deemed disposition of the asset for purposes of capital
gains tax in another jurisdiction, even common-law countries that
recognize trusts. Other potential effects include higher income tax
rates, further deemed dispositions and the resulting capital gains
taxes in future years on capital assets owned by the U.S. revocable
trust, and, in the case of real estate, transfer taxes. These rules vary
among jurisdictions and local counsel is best positioned to advise
on such rules, their nuances, and exceptions.

OTHER CONSIDERATIONS

In addition to substantive legal analysis and drafting in the relevant
jurisdiction, local counsel is invaluable to understanding local cus-
toms and cultural considerations. However, because terminology
may have different meanings across jurisdictions — as it sometimes
does even within different bodies of law within the same jurisdic-
tion — increased attention and specificity may be needed to ensure
mutual understanding.

Navigating international estate planning requires a nuanced un-
derstanding of how local laws and the U.S. tax code apply to U.S.
citizens, residents, and non-residents, and how international ties
can affect the drafting and implementation of different estate plan-
ning documents. While the considerations included here do not
constitute an exhaustive list, being aware of these offen-complex
issues can equip attorneys to face the unique challenges involved
with estate planning for clients with international ties and provide
comprehensive guidance fo clients seeking to create a robust and
effective infernational estate plan.

Rebecca Wrock is a partner at Varnum in Ann Arbor. Her practice includes
all aspects of estate planning and estate settlement including tax planning,
cottage planning, charitable gift planning, business succession planning,
long-term care planning, prenuptial agreements, and estate and trust
administration services.
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PLAIN LANGUAGE

How not to write strong
active verbs

BY GEORGE HATHAWAY

To help celebrate the column’s 40th anniversary, we offer this short
piece by its original editor (from 1984 to 1988). George wrote many
columns during those years and the years following, all of them avail-
able atthe column’s website, michbar.org/plainlanguage. (This piece,
though, appeared elsewhere.)] We salute him for starting the longest-
running legalwriting column ever. — JK

Strunk and White, Wydick, and just about everybody else all say
the same thing — the key to good writing is strong active verbs. But
if | see another article on strong active verbs, I'll croak. Even if it's
a good article, people will ignore it. And if there's anything | hate,
it's a zealot on a personal crusade to get people to stop doing what
they like to do.

Frankly, | think we would all be better off if some troublemaker a
long time ago hadn't started bothering everyone by promoting the
wheel. Besides, it's far easier to confirm people’s beliefs than to
change people’s opinions. Thus, since the traditional legal-writing
style — legalese — features lots of weak passive verbs, those who
delight in legalese ought to have the key: how not to write strong
active-voice verbs.

First, a litle background knowledge: verbs may be active or pas-
sive, strong or weak. Several combinations are therefore possible.
A verb may be (in ascending order of mushiness):

e strong active;

e weak active;

e strong passive; or
e weak passive.

Allied to weak verbs are nominalizations. Books and articles often
explain these terms in laundry-list definitions. This approach guar-
antees that you will forget each definition as soon as you read the
next one. But a figure is worth a thousand words. Ergo the chart:
the Hathaway Analysis of the Verb.

Active Voice Passive Voice

It was decided by
judges.

Strong Verb Judges decided it.

A decision on
it was made by
judges.

Weak Verb +
Nominalization

Judges made a
decision on it.

In the top lefthand corner we have the strong active verb decided.
When you use this type of verb, you usually have a clear concise
subject-verb-object sentence, such as “Judges decided it.” But by
adding a beverb, you can easily change to the passive verb was
decided. You can then add the preposition by, and you have, “It
was decided by judges.”

With slightly more linguistic skill, you can change to the weak
active verb made with the nominalization decision, and you then
have, “Judges made a decision on it.” Or you can go all out and
do both, creating a weak passive verb. The result is, “A decision on
it was made by judges.”

Aim for the lower righthand corner — passive-voice weak verbs
with nominalizations — to increase wordiness without changing
content. If questioned, rationalize with the erudite observation that

"Plain Llanguage,” edited by Joseph Kimble, has been a regular feature of the Michigan Bar Journal for 40 years. To contribute an

arficle, contact Prof. Kimble at Cooley Law School, 300 S. Capitol Ave., Lansing, MI 48933, or at kimblej@cooley.edu. For an index
of past columns, visit www.michbar.org/plainlanguage.



passive voice is preferable when (1) the thing acted upon is more
important than the actor, or (2) the actor is unknown. You can fool
some of the people all of the time with these explanations. Then
follow up with the clincher — no verb is inherently weak, because
the weakness of a verb depends on the way it is used. You can fool
all of the people some of the time with this one.

Never mind that these rationales, learned and convincing as
they may be, apply to your writing about as many times as a
star has risen in the east. They confuse the issue because few will
ever fest them. We thus have the ideal perpetual-circular-motion
prestige machine. You can impress all of the people all of the
time with your fine knowledge of writing. Yet you never have to
venture outside your own cozy circle.

It is imperative, however, that you never work backward on this
figure, identifying a weak passive verb and then converting it into
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a strong active verb. If you do, you will inadvertently convert the
weak passive traditional language of the law into strong active
plain English. This change is verboten. Strong active verbs have a
lean and hungry look; such verbs are dangerous. Weak passive
verbs give legalese its Prestige with a capital P. And deep in your
heart you know that in the 400-year-old merry-go-round of legalese,
the ring that everyone has been reaching for is Prestige, not clarity.

Reprinted from The Scribes Journal of Legal Writing, vol. 2 (1991).

George Hathaway retired from the DTE Energy legal department in 2006. He
received his bachelor’s degree from Cornell University and law degree from the
University of Detroit. He coordinated the November 1983 Plain English theme
issue of the Michigan Bar Journal and started the Plain Language column in the
Bar Journal in May 1984.
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ETHICAL PERSPECTIVE

The role of law students in
the legal field

BY ROBINJIT K. EAGLESON AND LINDA RAWLS

Law students, who are often in a hurry to graduate and get to work,
fill a large need providing research and assistance in drafting as
law clerks. This model has been immensely helpful — it gives busy
lawyers a great amount of assistance and law students a unique op-
portunity to gain experience in the profession.

However, this newfound urgency to leave the confines of law school
and join the workforce brings challenges and mistakes that could af-
fect law students for years to come. To understand why law students
attempting to practice too soon may cause future issues, an analysis
of Michigan Rule of Professional Conduct (MRPC) 5.5 is required.

When working in the legal field, law students are usually supervised
by lawyers. Law students are viewed as non-lawyers possessing legal
knowledge and skills — the key term being “non-lawyers” — therefore,
“[a] lawyer having direct supervisory authority over a nonlawyer shall
make reasonable efforts to ensure that the person’s conduct is com-
patible with the professional obligations of the lawyer."" This includes
ensuring compliance with MRPC 5.5, which “forbids a lawyer from as-
sisting a person who is not a member of the bar in the performance of
activity that constitutes the unauthorized practice of law.” The comment
to MRPC 5.5 specifies that it does not prohibit lawyers from employ-
ing paraprofessionals and delegating functions to them “so long as the
lawyer supervises and retains responsibility for the delegated work.”?

Unfortunately, lawyers sometimes forget that law students are un-
able to practice due to the knowledge and skills they already pos-
sess. When looking at MRPC 5.5, it is logical to connect it to MRPC
5.3 for determining what law students may do and the ethical obli-
gations attorneys must follow. Applying MRPCs 5.3 and 5.5, even
though a nonlawyer is working under the direction and control of
a licensed lawyer, the lawyer is ultimately responsible for repre-
sentation and ensuring that the nonlawyer’s conduct is compatible
with the ethical obligations.

Based on MRPC 5.5 and 5.3, it would seem that law students are
not able to practice under any circumstance. However, Michigan
Court Rule (MCR) 8.120 comes into play for legal aid clinics, public
defenders’ offices, and legal training programs. The issue that often
arises when applying MCR 8.120 is that attorneys do not read it in
its entirety and inadvertently facilitate the unauthorized practice of
law in violation of MRPC 5.5, placing the law student at risk with
Character and Fitness.

Law students and recent law school graduates are excited when they
obtain internships or clerkships. These opportunities provide them with
practical experience and allow them to apply principles they learned
in the classroom. Conversely, these positions are invaluable to many
public defenders’ offices, legal aid clinics, and legal training programs
because they provide additional manpower to help handle cases. The
downside to these programs is when law students, recent graduates,
and their supervising atforneys do not understand the limitations of
MCR 8.120 and the connection to MRPC 5.5 and MCL 600.916, there-
by creating the potential for an unauthorized practice of law violation.

MCR 8.120 allows law students and recent graduates to work under
the supervision of a member of the State Bar at public defenders’ of-
fices and legal aid clinics organized under county bar associations or
accredited law schools for the primary purpose of providing free le-
gal services to indigent people.® It allows students and recent grads to
participate in legal training programs organized in the offices of coun-
ty prosecuting attorneys, county corporation counsel, city attorneys,
municipal/township attorneys, the Attorney Grievance Commission,
and the attorney general’s office* and though they are authorized
to perform similar duties as atforneys in those offices, they may not
be appointed as assistant attorneys.® Students enrolled in American
Bar Association-approved law schools who have completed their first
year of studies, received passing grades in their courses, and meet the

"Ethical Perspective” is a regular column providing the drafter’s opinion regarding the application of the Michigan Rules of Professional Conduct. It is not legal
advice. To contribufe an arficle, please contact SBM Ethics at ethics@michbar.org.



academic and moral standards established by their law schools are
eligible to participate,® as are those who have graduated from law
schools within the last year.” Students and recent grads must certify in
writing that they have read and are familiar with the Michigan Court
Rules and Michigan Rules of Professional Conduct, and they must take
an oath similar to the Michigan Lawyer’s Oath.®

According to MCR 8.120, students and recent graduates participating
in legal aid clinics are authorized to advise clients, negotiate on cli-
ents’ behalf, and appear in all Michigan courts except the Michigan
Supreme Court. Before representing an indigent client, they must have
the client’s written consent.” They must be supervised by a Michigan
attorney, which includes the duty to examine and sign all filed plead-
ings.'® However, supervising atforneys are not required to be present
when students or grads advise clients, negotiate on the clients’ behalf,
or make courtroom appearances other than during an appellate argu-
ment or when the client faces a penalty of more than six months in
jail in a criminal or juvenile case.!" Students and recent grads may not
appear in a Michigan court without the judge’s approval. If the judge
grants approval, he or she may suspend proceedings at any stage if
they defermine that the representation is professionally inadequate.'

Potential unauthorized practice of law issues may arise when legal
aid clinics, defenders’ offices, and legal training programs hire
recent graduates. MCL 600.916, which governs the unauthorized
practice of law in Michigan, prohibits people from practicing law,
engaging in the law business, and holding themselves out as at-
torneys unless regularly licensed and authorized to practice law.”®
And the practice of law includes, but is not limited to, giving legal
advice, using legal knowledge or discretion, and acting as an in-
termediate in another person’s legal matter on their behalf. Recent
grads can violate MCL 600.916 when in training programs and
practicing law without a license while no longer covered under
MCR 8.120. If someone becomes aware that the recent grad is
practicing without a license and no longer eligible to practice un-
der MCR 8.120, a complaint may be filed with the State Bar of
Michigan Unauthorized Practice of Law (UPL) Department, which
must investigate the matter and potentially bring the case to the
Bar’s UPL Standing Committee. A UPL department investigation
could have implications for recent grads applying to take the bar
exam and go through the character and fitness process.

Under MCR 8.120, a recent law school graduate is defined as some-
one who has graduated within the last year. If the graduation occurred
more than a year ago, that person is not eligible fo practice law under
MCR 8.120. Supervising attorneys at training programs must adjust
graduates’ job duties after the one-year period to avoid unauthorized
practice of law. If supervising attorneys do not revise job duties and
allow recent grads to continue practicing, they may be violating the
unauthorized practice of law'* — MRPC 5.5a prohibits lawyers from
practicing law in violation of the regulation of law and assisting another
in doing so. Such violations could subject supervising atforneys to refer-
ral to the Attorney Grievance Commission (AGC) for investigation.
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Another potential unauthorized practice of law issue may arise
when recent law school graduates are hired at defenders’ offices,
legal aid clinics, and legal training programs and given titles such
staff attorney, assistant public defender, assistant city attorney, as-
sistant prosecutor, assistant corporation counsel, or assistant attor-
ney general when they are not licensed to practice law and are no
longer eligible to practice under MCR 8.120. MCL 600.916 pro-
hibits someone from holding themselves out as an attorney when
not regularly licensed or authorized to practice law, but these job
titles convey to the public that the person is licensed. Therefore,
not only do supervising attorneys at legal training programs need
to revise recent grads’ duties after the eligibility to practice law
under MCR 8.120 ends, but they also need to change job titles
to avoid violating MCL 600.916. Failure to do so could lead to
the recent grad being subject to a UPL Department investigation
and action from the SBM UPL Standing Committee, and create
obstacles to taking the bar exam and going through character and
fitness. Similarly, supervising attorneys can be deemed to violating
the unauthorized practice of law under MRPC 5.5.15

If graduates are eligible under MCR 8.120, they're advised to use
titles indicating their status — for example, assistant public defender
practicing under MCR 8.120 - to avoid leading others to believe
they are licensed to practice.

Given the interconnection between MCR 8.120, MRPC 5.5, and
MCL 600.916, it is important that law students, recent law school
graduates, and supervising attorneys understand these rules in or-
der to avoid UPL investigations, character and fitness concerns,
and AGC investigations. Not knowing the rules could turn great in-
ternship and clerkship opportunities into unfortunate experiences.

Robinjit K. Eagleson is ethics counsel at the State Bar
of Michigan.

Linda Rawls is unauthorized practice of law counsel at
the State Bar of Michigan.
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LIBRARIES & LEGAL RESEARCH

Researching name, imaging,
and licensing law

BY MICHELLE M. LALONDE AND MARTIN F. WILDER

NIL refers to an amateur athlete’s ability to profit from their own
name, image, and likeness. NIL examples include endorsements,
autograph signings, and the relaunch of the EA Sports College
Football 25 video game.

College athletes were prohibited from profiting from their like-
nesses since the creation of the National Collegiate Athletics As-
sociation (NCAA)." However, that changed on July 1, 2021, in the
aftermath of O’Bannon v. NCAA .2 In O’Bannon, the NCAA's rules
on amateurism were deemed an unreasonable restraint of trade
that violated the Sherman Act, and member institutions must be
allowed to offer full cost-of-attendance scholarships to athletes.?

NIL law is a combination of contract, trademark, and tax law.*
Athletes sign contracts with third parties to make NIL deals. Trade-
mark law impacts the athlete’s ability to create their own brand or
use their university’s marks or colors. Under federal tax law, money
from student NIL deals is taxable income with athletes considered
independent contractors.® NIL collectives are organizations, typi-
cally run by a board of directors, that manage donations from
fans, alumni, and businesses. Some collectives take donations
directly to pay athletes for endorsements or attend promotional
events, while others match athletes to businesses to generate NIL
deals.® Attorneys representing clients wishing to donate to NIL col-
lectives should be well-versed in current gift tax law.

RESEARCHING NIL LAW: PRIMARY AUTHORITY

State and federal Nil-related case dockets and opinions can
be found using legal research products like Bloomberg Law,
LexisNexis, and Westlaw. Other sources for opinions include Fast-
case (accessible via the SBM member portal), Google Scholar
(scholar.google.com), or the Cornell Law School Legal Information
Institute website (law.cornell.edu).

State laws on NIL for athletes are a mix of regulatory and statutory
laws, depending on the state. As of June 2024, 34 states have

enacted at least one regulation and/or statute on NIL law for high
school and college athletes.” Many states and Congress currently
have pending NiL-related bills.2 One source for NIL laws are anno-
tated state and federal statutes in LexisNexis and Westlaw with links
to related bills. However, the best resources for pending legislation
are official websites like the Michigan Legislature (legislature.mi.gov)
or U.S. Congress (congress.gov) for statutes, bills, and related docu-
ments. Both Govinfo.gov and the Cornell Legal Information Institute
website offer free resources for legislative research.

Fifty-state survey products in Bloomberg Law, Lexis, Westlaw, and
HeinOnline allow researchers to compare statutes from multiple
states. However, NIL law in some states is regulatory law.’ Best re-
sources include official regulatory agency websites in those states;
regulations databases in Fastcase, Lexis, and Westlaw; and the
Cornell Legal Information Institute sites for states’ current regula-
tions and proposed rule changes. Westlaw also has a 50-state
surveys tool for comparing regulations across multiple jurisdictions.

SECONDARY RESOURCES

Legal research databases have many resources that cover aspects
of NIL law. For example, a search of “name image and likeness” in
Bloomberg Law, LexisNexis, or Westlaw returns everything from con-
tent from dockets to news to practical resources for contract drafting
clauses. However, treatise coverage is not particularly strong there,
nor are there authoritative stand-alone treatises yet on NIL law.

There are many excellent websites that provide NIL news. The Ath-
letic is the sports arm of the New York Times, covering college and
professional sports and sports business. Sportico and the Sports
Business Journal are excellent resources for all sports with a heavy
focus on business and law. News about NIL issues is covered in
local and national news sources including the Detroit Free Press,
Detroit News, and the Wall Street Journal. All are in the LexisNexis
news and legal news sections along with thousands of newspapers
and magazines.



Bloomberg Law has excellent news coverage through its Bloomberg
News product and within practice groups, such as trademark and
taxation. Fastcase has many legal blogs; search “name image like-
ness” and narrow by checking the “Blogs” box under “All Primary &
Secondary” documents. Social media posts by attorneys and firms
with sports law practices can be found by searching LinkedIn. Lastly,
podcasts are another way to keep up with NIL updates, particularly
Yahoo Sports’ twice-weekly College Football Enquirer.

There are many academic articles on NIL law and related issues.
Google Scholar is good for searches to find citations; use terms like
“name image likeness” football, for example. With citations, you
can get articles through academic databases like HeinOnline or
JSTOR, law review and journal websites, or Fastcase, LexisNexis,
and Westlaw. Academic articles are sometimes available for free
through university digital commons websites or by requesting them
directly from an author.

Another good source of information on NIL law and rules are
official NCAA and university athletic department websites. The
NCAA has an excellent site that includes policies, updates, and
archived resources.'® Michigan State University’s athletics depart-
ment has a NIL policy page,'” as does the University of Michigan
athletics compliance services office.”? Finally, another helpful re-
source are academic library research guides on sports law."®

CONCLUSION

There are many concerns about NIL, including it leading to greater
professionalization of amateur sports. In June 2024, the NCAA ap-
proved advertisements on football fields for regular-season games.'
Although many longstanding traditions in college athletics are start-
ing to disappear, not all are worth keeping. College athletes are
finally being more fairly compensated for the value they provide to
their programs. Only time will tell what name, image, and likeness’
impact will be on collegiate sports — and the law.
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Michelle M. Lalonde is interim director of the Arthur Neef Law
Library at Wayne State University and a member of the State Bar of
Michigan and the Eastern District of Michigan Federal Bar.

Martin F. Wilder is a Gilbert Family Fellow at Wayne State
University Law School and a member of the State Bar of Michigan.
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LAW PRACTICE SOLUTIONS

Implementing cost accounting for
law firm success

BY SUZETTE WELLING

The question of profitability is the legal industry is becoming in-
creasingly complex. Since 1982, I've seen substantial changes in
the sector. Technology has not only transformed the landscape but
has reshaped the operational modalities of law firms. The large
offices with personal secretaries and extensive libraries are becom-
ing relics of the past. In their place, online research capabilities
and paperless office practices are taking root, reflecting a broader
alignment with contemporary business practices.

ADAPTING TO CLIENT EXPECTATIONS

In recent years, client expectations in the legal industry have
shifted significantly, largely influenced by broader trends in service
delivery, technology, and market competition. Clients are looking
for more than just legal expertise; they seek transparency, predict-
ability, and alignment of legal costs with their business outcomes.

DEMAND FOR PREDICTABILITY
AND TRANSPARENCY

Modern clients are increasingly informed and budget conscious.
They often resist traditional billing practices that lack predictability
such as the open-ended billable hour without a cap. This resistance
stems from a desire to better manage financial risk and outcomes.
In response, clients are demanding clear, upfront communication
about potential costs and outcomes. They expect billing practices
that offer predictability and transparency, allowing them to plan
and budget effectively.

PREFERENCE FOR VALUE-BASED PRICING

There is a growing preference among clients for value-based pric-
ing models. These models tie legal fees to the derived value rather
than time. Examples include fixed fees where the client pays a set
amount for a specific service; contingency fees based on the suc-
cessful outcome of a case; and success fees, which reward firms
for achieving predetermined results. These models encourage effi-

ciency and focus on outcomes, aligning the interests of the firm
with those of the client.

GLOBAL COMPETITION AND ALTERNATIVE
SERVICE PROVIDERS

The rise of global competition and alternative legal service provid-
ers, including legal process outsourcing and integrated full-service
companies, has increased the pressure on traditional firms to mod-
ernize service delivery. These providers often use technology and
innovative pricing models to deliver services more efficiently, set-
ting new benchmarks for clients.

STRATEGIC RESPONSE TO EVOLVING NEEDS

To adapt effectively, firms must understand changing client dynam-
ics and strategically incorporate their preferences into their service
models. By doing so, they not only meet client expectations but set
themselves apart in a competitive market. This shift towards client-
cenfered service models is crucial for maintaining client loyalty
and attracting new business. Firms that successfully navigate this
shift will likely enjoy enhanced client relationships and sustained
profitability in an increasingly client-driven market.

THE IMPERATIVE OF COST ACCOUNTING

As the legal industry evolves due to the pressures of client demands
and technological advancements, adopting cost accounting prac-
tices becomes increasingly critical for firms. This shift is imperative
not only for maintaining competitiveness but also for achieving
sustainable profitability in a challenging market environment.

UNDERSTANDING TRUE COSTS

The core benefit of cost accounting is the detailed insight it pro-
vides into the actual costs of delivering legal services. Traditional
accounting might focus on revenues and basic expenses, but cost
accounting delves deeper, breaking down costs to a granular

Law Practice Solutions is a regular column from the State Bar of Michigan Practice Management Resource Center [PMRC) featuring articles on practice, technology,
and risk management for lawyers and sfaff. For more resources, visit the PMRC website at www.michbar.org/pmrc/content or call our Helpline at (800) 3419715
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level. This includes direct costs like staff salaries and benefits and
indirect costs such as administrative support, technology, and of-
fice space. By understanding these costs, firms can make informed
decisions about pricing, budgeting, and financial management,
which are crucial for strategic planning.

PRICING STRATEGY AND PROFITABILITY

One challenge firms face is pricing services appropriately. Cost
accounting allows firms to determine the true cost of service deliv-
ery for each lawyer, practice area, and client. This information is
vital in setting fees that are competitive and profitable. Without this
data, firms risk underpricing their services and eroding profitability
or overpricing, which could alienate potential clients. Moreover,
understanding costs helps firms navigate the complexities of alter-
native fee arrangements by setting prices that ensure profitability
while meeting client expectations for cost certainty and aligning
legal fees with the value provided.

ENHANCED RESOURCE ALLOCATION

By identifying more and less profitable services, client types, or
practice areas, management can make strategic decisions about
where to invest resources. For example, a firm might decide to ex-
pand a highly profitable practice area or improve efficiency in a
less profitable one. Strategic resource allocation ultimately leads to
better overall performance and competitive positioning.

IMPROVED FINANCIAL MANAGEMENT
AND REPORTING

Accurate cost accounting facilitates more precise financial man-
agement and reporting. It provides law firm leaders with a clear
picture of financial performance across different segments of the
business, enabling them to pinpoint issues, track progress towards
financial goals, and adjust strategies as necessary. Moreover, de-
tailed cost information enhances transparency with clients, who
increasingly demand detailed and justified billing.

DRIVING EFFICIENCY AND INNOVATION

Firms face constant pressure to deliver services more efficiently,
particularly in an era where technological advancements and new
competitors are continuously emerging. Cost accounting helps
identify inefficiencies and areas where technological investments
could yield significant returns.

FACILITATING STRATEGIC DECISION-MAKING

Finally, cost accounting is not merely a financial tool, but a strate-
gic one. It allows firm leaders to evaluate the profitability of various
business models, decide whether to enter new markets, and assess
the potential impact of strategic decisions such as mergers, acquisi-
tions, or lateral hires. By providing a clear understanding of cost
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structures, cost accounting supports strategic decisions that align
with the firm's long-term goals and market dynamics.

PRACTICAL STEPS IN IMPLEMENTING
COST ACCOUNTING

Determining the cost of legal services isn't as daunting as it might
seem. It begins with calculating the direct costs associated with
specific task or activity — salaries, payroll taxes, insurance, and
training costs. Indirect costs, or general overhead expenses, are
then allocated to the same tasks based on a predefined formula.
This allows the firm to determine an annual cost per task; when
divided by the number of hours billed annually, it yields the cost
per hour for that task. Understanding cost per hour lets firms set ap-
propriate billable rates and consider various billing arrangements
while maintaining profitability.

LEVERAGING COST INFORMATION FOR
STRATEGIC ADVANTAGE

With a robust cost accounting model, firms can achieve several
strategic advantages:

¢ By understanding the true cost of services, firms can set bill-
ing rates that align with profitability targets.

e Firms can assess profitability of individual clients based on
work done and effective rates achieved.

® Enhanced cost insight allows for more accurate budgeting in
client proposals, avoiding surprises and bolstering client trust.

* Knowing actual costs supports creative billing and strategic use
of alternative fee agreements to outmaneuver competitors.

CONCLUSION

The imperative of adopting cost accounting cannot be overstated. As
the legal industry becomes more competitive and client-driven, the
ability to accurately assess and manage costs will differentiate suc-
cessful firms from the rest. Firms that embrace cost accounting will be
better equipped fo innovate, manage their resources effectively, and
make strategic decisions that enhance their value and profitability.

Suzette Welling is the visionary behind Law Practice Edge
and Legal Management Exchange. With three decades of top-
tier legal management experience, she has received numerous
accolades, including the Tampa Bay Business Journal CFO of the
Year Award. A certified Legal Lean Sigma practitioner and EOS
strategic planner, Welling transforms law practices by enhancing
profitability, culture, and management, making her a powerhouse
in the legal sector.
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PRACTICING WELLNESS

The practice (and importance)
of cultivating happiness

BY MOLLY RANNS

People climb mountains in search of it. Seek out relationships for
it. Travel, leave jobs, start new careers, and embark on adven-
tures to find it. The Dalai Lama said, “The very purpose of life is

to seek happiness.”!

But in a profession known to have higher rates of depression than
the general population,? has happiness remained elusive for many
legal professionals?

Research shows that lawyers experience unhappiness at a rate
more than 3.5 times that of other professionals.®> We have come
to understand that lawyer well-being is an integral part of their
ethical duty of competence;* that well-being is defined as “thriv-
ing” and includes the ability to make healthy and positive work-life
choices.® It seems pertinent, then, to explore not only what happi-
ness is but, more importantly, how it's cultivated to lead a more
fulfilling life.

Sonya lyubomirsky, a researcher and psychology professor, has
devoted much of her career to understanding and increasing happi-
ness.® Through her work and the work of others, we've learned that
about half of an individual’s happiness is determined at birth and
only 10% of happiness is actually derived by personal circumstanc-
es.” This has been explored when studying lottery winners who, just
one year after their windfall, are no happier than non-winners.?

Instead of looking at it with dismay, we can use that information
to take a more optimistic viewpoint. If 50% of happiness is set
at birth and 10% is determined by life circumstances beyond an
individual’s control, this means 40% of a person’s happiness is

cultivated through intentional activity — mental and behavioral
strategies that increase joy.’ Truly happy individuals tend to interpret
daily events in ways that increase (or at least maintain) their level of
happiness, while unhappy people tend to do the opposite.'®

Though happiness can be broadly defined, psychologists and oth-
er social scientists agree that happiness is made up of both positive
emotions and a sense of satisfaction.” We can agree that what
gives people satisfaction can vary widely from person to person
and what makes us happy may be very different for each of us.

What fills me with positive emotions and satisfaction (and thus hap-
piness) includes traveling with my family worldwide and taking
part in activities such as sporting events, concerts, or other social
engagements. It means being active and busy. What fills my sibling
with happiness — someone with whom | share genetic makeup —
could not be more different. He likes being a homebody, spending
time with his family on several acres of land. He prefers road trips
to airplanes, with his desire to travel limited to visiting a beloved
family cabin in northern Michigan. Our experiences vary widely,
yet we both have the same end result — what we do fills us with
joy and contentment, peace and rejuvenation.

Regardless what makes people happy, there are numerous emotional,
mental, and physical benefits to being so.”? They include higher
incomes and greater quality of work, more satisfying relationships
and longer marriages, stronger social supports and richer social
interactions and connections, lower stress levels and bolstered im-
mune systems, and even longer lives.”> With these benefits in mind
and understanding the control we have and role we play in our

"Practicing Wellness” is a regular column of the Michigan Bar Journal presented by the Stafe Bar of Michigan Lawyers and Judges Assistance Program. If you'd

like to contribute a guest column, please email contactljiap@michbar.org



own happiness, how might we go about cultivating it2 To begin, try
these intentional, science-backed activities.

PRACTICE GRATITUDE

Positive emotional and mental health is strongly associated with
practicing gratitude, or taking the time to reflect upon the things for
which you're thankful.* Keeping a daily gratitude journal has been
linked to experiencing more positive emotions, improved sleep,
increased compassion and kindness toward one's self and others,
and even a stronger immune system.' Just one week of spend-
ing a few minutes taking a daily gratitude inventory can produce
benefits that last up to six months!'® Teach yourself to focus on the
positive instead of the negative and begin cultivating your own joy.

CULTIVATE STRONG RELATIONSHIPS

Research shows that having strong, positive relationships is a sig-
nificant predictor of happiness.” Individuals who say they feel
protected against stress, are in good physical health, and lead
happier and healthier lives have something in common — they all
spend time cultivating strong social connections. Thriving in your
dimension of social well-being means creating “a sense of connec-
tion, belonging, and a well-developed support network while also
contributing to groups and communities.”’® If you haven't priori-
tized social well-being, start by taking time to form deeper connec-
tions with important people in your life or finding meaningful ways
to form new friendships.

PERFORM SIMPLE ACTS OF KINDNESS

Regarding the pursuit of happiness, popular culture tends to fo-
cus on the self, but research suggests that focusing on others con-
sistently makes people happy.'” Whether volunteering at a food
bank, buying a cup of coffee for the person in line behind you, or
complimenting a stranger, there is no question that increasing your
positive emotions starts with simple acts of kindness toward others.

FOCUS ON THE POSITIVE AND REFRAME
NEGATIVE THOUGHTS

Unfortunately, research indicates that our brains are more inclined
to process and remember negative information versus positive in-
formation. This tendency, known as negativity bias, is even more
pronounced in lawyers when compared to the average person.?

Consider this scenario: While researching a legal brief, you dis-
cover supporting cases that point to a favorable verdict for your
client, but you realize you overlooked one case that the opposition
used fo its advantage. In spite of your positive development, that
oversight preoccupies your thoughts. Although a pessimistic out-
look can occasionally benefit legal practice, an inability to adopt
a positive perspective can diminish joy and affect decision-making.
It's essential to shift negative thinking towards a balanced, logical
approach rather than dismissing negative aspects altogether.
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CONCLUSION

Most of us would agree that happiness matters. Finding joy and
satisfaction in life, experiencing positive emotions, and viewing
our circumstances optimistically are things we can likely agree that
we strive to achieve. Armed with the understanding that we play a
large role in our own happiness — including our ability to cultivate
it — we can use that knowledge for our benefit.

If your methods don't seem to be effective or you need a bit more
help getting to where you want to be, don't forget about the re-
sources available to you through the State Bar of Michigan Law-
yers and Judges Assistance Program.

Molly Ranns is director of the Lawyers and Judges Assistance
Program for the State Bar of Michigan.
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PUBLIC POLICY REPORT

AT THE CAPITOL
HB 4746 (Steele) Criminal procedure: mental capacity; Mental
health: other. Criminal procedure: mental capacity; outpatient treat-
ment for misdemeanor offenders with mental health issues; provide
for. Amends sec. 461 of 1974 PA 258 (MCL 330.1461) & adds
sec. 1021 & ch. 10A.

POSITION: Support.

HB 5758 (Paiz) Housing: landlord and tenants; Courts: state court
administration. Housing: landlord and fenants; form containing
summary of tenant's rights; require state court administrative office
to provide. Amends 1978 PA 454 (MCL 554.631 - 554.641) by
adding sec. 4a.
POSITION: Support HB 5758 — HB 5760 with amendments
consistent with the Board’s previously adopted position on
HB 5236.

HB 5759 (Hoskins) Housing: landlord and tenants; State agencies
(existing): health and human services. Housing: landlord and ten-
ants; form containing summary of tenant’s rights; require the depart-
ment to make available fo the public. Amends sec. 57i of 1939 PA
280 [MCL 400.57i).
POSITION: Support HB 5758 — HB 5760 with amendments
consistent with the Board’s previously adopted position on
HB 5236.

HB 5760 (Hoskins) Housing: landlord and tenants; Housing: hous-
ing development authority. Housing: landlord and tenants; form
containing summary of tenant’s rights; require the authority to make
available to the public. Amends 1966 PA 346 (MCL 125.1401 -
125.1499¢) by adding sec. 22e.
POSITION: Support HB 5758 — HB 5760 with amendments
consistent with the Board’s previously adopted position on
HB 5236.

HB 5788 (Hope) Civil procedure: civil actions. Civil procedure: civil
actions; lawsuits for exercising rights to free expression; provide
profections against. Creates new act.

POSITION: Support.

SB 810 (Shink) Civil procedure: personal protection orders; Crimes:
domestic violence; Family law: domestic violence. Civil procedure:
personal protection orders; expiration date; prescribe. Amends
sec. 2950 of 1961 PA 236 (MCL 600.2950).

POSITION: Oppose.

SB 914 (Shink) Criminal procedure: other; Criminal procedure: evi-
dence; Criminal procedure: trial. Criminal procedure: other; certain
requirements for the use of informants in criminal proceedings; pro-
vide for. Amends 1927 PA 175 (MCL 760.1 - 777.69) by adding
secs. 36a, 36b, 36c, 36d, 36e, 36f & 36g to ch. VIII.
POSITION: Support SB 914 in concept. The legislation
should both track in-custody informants and their offers of
relief from the police and/or prosecutors and afford crimi-
nal defendants access to this information with appropriate
safeguards for the informants.

SB 916 (Santana) Criminal procedure: mental capacity; Mental
health: other. Criminal procedure: mental capacity; outpatient treat-
ment for misdemeanor offenders with mental health issues; provide
for. Amends sec. 461 of 1974 PA 258 (MCL 330.1461) & adds
sec. 1021 & ch. T0A.

POSITION: Support.

SB 936 (Irwin) Courts: reporters or recorders. Courts: reporters
or recorders; prohibited conduct of court reporter, court recorder,
stenomask reporter, or owner of firm; modify. Amends sec. 1491 of
1961 PA 236 (MCL 600.1491).

POSITION: Support.

IN THE HALL OF JUSTICE

Proposed Amendment of Rule 2.625, 7.115, 7.219, and 7.319 of

the Michigan Court Rules (ADM File No. 2022-38) - Taxation of

Costs; Taxation of Costs, Fees; Taxation of Costs; Fees; Taxation

of Costs; Fees (See Michigan Bar Journal September 2024, p 56).
STATUS: Comment period expires Oct. 1, 2024; Public

hearing to be scheduled.
POSITION: Support.

Proposed Amendment of Rule 3.305 of the Michigan Court Rules
(ADM File No. 2022-46) — Mandamus (See Michigan Bar Journal
June 2024, p 56).
STATUS: Comment period expired Aug. 1, 2024. Public hearing to
be scheduled.

POSITION: Support.

Proposed Amendment of Rule 3.306 of the Michigan Court Rules
(ADM File No. 2024-06) — Quo Warranto (See Michigan Bar Jour-
nal September 2024, p 57).

STATUS: Comment period expires Oct. 1, 2024; Public

hearing to be scheduled.

POSITION: Support.



Proposed Amendment of Rule 6.302 of the Michigan Court Rules
(ADM File No. 2021-05) - Pleas of Guilty and Nolo Contendere
(See Michigan Bar Journal June 2024, p 56).

STATUS: Comment period expired Aug. 1, 2024. Public

hearing to be scheduled.

POSITION: Support.

Proposed Amendment of Rule 7.103 of the Michigan Court Rules
(ADM File No. 2022-25) - Appellate Jurisdiction of the Circuit Court
and Judicial Authority (See Michigan Bar Journal June 2024, p 57).
STATUS: Comment period expired Aug. 1, 2024. Public
hearing to be scheduled.
POSITION: Support.
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Proposed Amendment of Rule 7.118 of the Michigan Court Rules
(ADM File No. 2022-12) - Appeals from the Michigan Parole Board
(See Michigan Bar Journal June 2024, p 57).
STATUS: Comment period expired Aug. 1, 2024. Public
hearing to be scheduled. POSITION: Support.

Proposed Amendment of Rule 3.7 of the Michigan Rules of Profes-
sional Conduct (2022-56) - Lawyer as Witness (See Michigan Bar
Journal September 2024, p 58).

STATUS: Comment period expires Oct. 1, 2024; Public

hearing to be scheduled.

POSITION: Support.
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STATE BAR OF MICHIGAN

Celebrating lawyers

who make a difference
2024 A LAWYER HELPS PRO BONO HONOR ROLL

The State Bar of Michigan is pleased to publish the 2024 A Lawyer
Helps Pro Bono Honor Roll. The 2024 Honor Roll recognizes indi-
vidual attorneys, law firms, and corporations that support access to
justice efforts by providing pro bono legal services to low-income
individuals and families throughout Michigan.

Law firms and corporations that submitted an Honor Roll application
and achieved a per-attorney average of 30, 50, or 100+ hours pro
bono legal services and firms and corporations that provided at least
100 cumulative hours of pro bono legal services in 2023 were eli-
gible for recognition. Individual attorneys who submitted an Honor
Roll application and provided 30, 50, or 100+ hours of qualifying
pro bono legal services in 2023 were also eligible for recognition.

For the 2024 Honor Roll, more than 38,000 pro bono service
hours provided by more than 900 Michigan-licensed attorneys in
the 2023 calendar year were submitted to the State Bar. While
most eligible attorneys opted to be publicly recognized for their pro
bono service, many did not wish to be included in the published
version of the Honor Roll. Those individuals submitted their 2023
pro bono service hours for reporting purposes only. The individual
and firm applications for the 2025 Pro Bono Honor Roll recogniz-
ing eligible pro bono service hours provided in the 2024 calendar
year will be available in January.

Visit www.alawyerhelps.org for more information about the Honor
Roll and to find pro bono opportunities in your area.
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50-99 Hours

lan C. Ajluni

Miriam Archibong
Jacqueline August
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ORDERS OF DISCIPLINE & DISABILITY

SUSPENSION AND RESTITUTION
Brian T. Dailey, P39945, Grosse Pointe
Farms. Suspension, five years, effective
June 20, 2024.

The grievance administrator filed a 12-count
formal complaint against the respondent.
Based on the evidence presented at hear-
ings held in this matter in accordance with
MCR 9.115, the hearing panel found that
the respondent committed professional mis-
conduct during his representation of vari-
ous clients in numerous cases, failed to
make payments of earned wages owed to
his former bookkeeper and his assistant,
failed to pay other attorneys for referral
fees and their portion of earned attorney
fees, and failed to pay court-ordered costs
to other attorneys.

Specifically, the panel found that the re-
spondent neglected a legal matter in viola-
tion of MRPC 1.1(c) [count 6]; failed to act
with reasonable diligence and promptness
in representing a client in violation of MRPC
1.3 [counts 6, 8, and 10]; failed to promptly
comply with a client’s reasonable request

for information in violation of MRPC 1.4(q)
and failed to explain a matter to a client to
the extent reasonably necessary to permit
the client to make informed decisions about
the representation in violation of MRPC
1.4(b) [counts 8 and 10]; charged or col-
lected, or attempted to charge or collect,
clearly illegal or excessive fees in violation
of MRPC 1.5(a) and MCR 5.313(B) [count
6]; failed to promptly pay or deliver funds
that a third person is entitled to receive and
failed to promptly render a full accounting
regarding such funds in violation of MRPC
1.15(b)(3) [counts 1-3 and 5-11]; failed to
hold disputed property separate from the
lawyer’s property until the dispute is re-
solved in violation of MRPC 1.15(c) and
failed to hold property of clients or third
persons in connection with a representation
separate from the lawyer’s own property in
violation of MRPC 1.15(d) [count 2]; as-
serted a frivolous position in a proceeding
in violation of MRPC 3.1 [count 5]; know-
ingly disobeyed an obligation under the
rules of a tribunal in violation of MRPC
3.4(c) [counts 1, 4-6, 8-9, and 11]; violated
or attempted to violate the Rules of Profes-
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sional Conduct in violation of MRPC 8.4(a)
[count 5]; engaged in conduct involving
dishonesty and deceit where such conduct
reflects adversely on the lawyer’s honesty,
trustworthiness, or fitness as a lawyer in vi-
olation of MRPC 8.4(b) [counts 1-9 and 11];
engaged in conduct prejudicial to the ad-
ministration of justice in violation of MRPC
8.4(c) [counts 2, 4-5, 89, and 11]; en-
gaged in conduct that is prejudicial to the
proper administration of justice in violation
of MCR 9.104(1) [counts 12, 4-6, and
8-11]; engaged in conduct that exposes the
legal profession or the courts to obloquy,
contempt, censure, or reproach in violation
of MCR 9.104(2) [counts 1-2, 4-6, 8-9, and
11]; engaged in conduct that is contrary to
justice, ethics, honesty, or good morals in
violation of MCR 9.104(3) [counts 1 and
3-11]; and failed to answer a request for
investigation or complaint in conformity
with MCR 9.113 and 9.115(D) in violation of
MCR 9.104(7) [count 12].

The hearing panel also determined the griev-
ance administrator failed to establish that the
respondent violated the following rules:
MRPC 1.3 and MRPC 1.5(q) [count 7]; MRPC
8.1(0)(2) [count 12]; MRPC 8.4(b) [counts 10
and 12]; MRPC 8.4(c) and MCR 9.104(1)
[counts 3, 7, and 12]; MCR 9.104(2) [counts
3, 7,10, and 12]; MCR 9.104(3) [count 12];
and MCR 9.104(5) [count 5].

The panel ordered that the respondent’s Ii-
cense to practice law in Michigan be sus-
pended for a period of five years and that
he pay restitution in the total amount of
$24,478.85 plus interest. Costs were as-
sessed in the amount of $13,479.86.

The respondent timely filed a petition for re-
view and a motion for stay. In an order dated
May 28, 2024, the Attorney Discipline Board
granted the respondent’s motion for stay on
an interim basis pending further consideration
by the board. On June 13, 2024, an order



was entered denying the respondent’s motion
for stay. The interim stay was dissolved and
the hearing panel order of suspension and
restitution would be effective June 20, 2024.
This matter will be scheduled for a hearing on
the petition for review before the Attorney Dis-
cipline Board in the near future.

SUSPENSION (WITH CONDITION)
Liza Ann Esqueda, P80588, Northville. Sus-
pension, one year, effective July 23, 2024.

After proceedings conducted pursuant to
MCR 9.115, Tri-County Hearing Panel #7
found that the respondent committed profes-
sional misconduct during her representation
of a client in a matter before the 54-A Dis-
trict Court by failing to answer a request for
investigation and for failing to appear for a
sworn statement although subpoenaed to
do so by the grievance administrator.

The respondent did not file an answer to
the complaint and her default was entered
by the grievance administrator on Nov. 1,
2023. Based on the respondent’s default
and the evidence presented at the hearing,
the hearing panel found that the respon-
dent neglected a legal matter entrusted to
the lawyer in violation of MRPC 1.1(c)
(count 1); failed to act with reasonable dili-
gence and promptness in representing a
client in violation of MRPC 1.3 (count 1);
unlawfully obstructed another party’s ac-
cess to evidence, unlawfully altered, de-
stroyed, or concealed a document or other
material having potential evidentiary value,
or counseled or assisted another person to
do any such act in violation of MRPC 3.4(a)
(count 1); knowingly failed to respond to a
lawful demand for information from a disci-
plinary authority in violation of MRPC
8.1(a) (count 2); engaged in conduct involv-
ing dishonesty, fraud, deceit, misrepresen-
tation, or violation of the criminal law
where such conduct reflects adversely on
the lawyer’s honesty, trustworthiness, or fit-
ness as a lawyer in violation of MRPC
8.4(b) (counts 1-2); and failed to answer a
request for investigation in conformity with
MCR 9.113(A)-(B)(2) in violation of MCR
9.104(7) (count 2). The panel also found

the respondent to have violated MCR
9.104(1)-(4) and MRPC 8.4(a) and (c).

The panel ordered that the respondent's i-
cense fo practice law in Michigan be sus-
pended for one year effective July 23, 2024,
and that she be subject to a condition rele-
vant to the established misconduct. Costs
were assessed in the amount of $2,110.09.

REPRIMAND (BY CONSENT)
Jeffrey J. Fleury, P53884, Rochester Hills.
Reprimand, effective July 18, 2024.

The respondent and the grievance adminis-
trator filed a Stipulation for Consent Order of
Reprimand pursuant to MCR  9.115(F)(5)
which was approved by the Attorney Griev-
ance Commission and accepted by Tri-
County Hearing Panel #71. The stipulation
contained the respondent’s admission that he
was convicted on Sept. 22, 2023, by guilty
plea, of operating a motor vehicle while visi-
bly impaired in violation of MCL 257.625(3),
a misdemeanor, in a matter titled State of
Michigan v. Jeffrey J. Fleury, 44th District
Court Case No. 23-00833-SD, as set forth in
a Notice of Filing of Judgment of Conviction
by the grievance administrator.

Based upon the respondent’s conviction,
admission, and the stipulation of the par-
ties, the panel found that the respondent
committed professional misconduct when
he violated a criminal law of a state or of
the United States, an ordinance, or tribal
law pursuant to MCR 2.615 in violation of
MCR 9.104(5).
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In accordance with the stipulation of the
parties, the panel ordered that the respon-
dent be reprimanded. Costs were assessed
in the amount of $759.68.

NOTICE VACATING

INTERIM SUSPENSION

Glenn Phillip Franklin, P68263, Southfield.
Effective July 16, 2024.

On July 16, 2024, the United States District
Court, Eastern District of Michigan, South-
ern Division entered an order (1) granting
defendants’ motions for judgment of acquit-
tal (ECF Nos. 533, 537) and (2) terminat-
ing defendants’ motions for new trial (ECF
Nos. 535, 538) as moot; and a judgment
of acquittal in the matter titled United States
of America v. John Angelo and Glenn Phil-
lip Franklin 1ll, Case No. 20-cr-20599, ac-
quitting the respondent of the felony of-
fense for which he was earlier convicted.
Upon conviction, the respondent’s license
to practice law in Michigan was automati-
cally suspended. See Notice of Automatic
Interim Suspension dated Dec. 18, 2023.

In accordance with MCR 9.120(B)(1), the
Attorney Discipline Board must set aside
an attorney’s automatic suspension upon
conviction of a felony if that conviction is
subsequently vacated, reversed, or other-
wise set aside for any reason by the trial
court or an appellate court. Pursuant to
that rule, the board is hereby vacating the
automatic interim suspension effective July
16, 2024, the date of the United States
District Court’s order.

ATTORNEY DISCIPLINE DEFENSE

Experienced attorney (48 yrs) who handles criminal and civil cases, trial
and appeal, is available for representation in defending attorneys in
discipline proceedings. | can represent you in answering requests for
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available upon request. For further information, contact:

LAW OFFICE OF THOMAS M. LOEB
24725 West 12 Mile Road, Suite 110, Southfield, Ml 48034
(248) 851-2020

tmloeb@mich.com < http://www.loebslaw.com/
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ORDERS OF DISCIPLINE & DISABILITY (CONTINUED)

AUTOMATIC INTERIM
SUSPENSION

Fredric R. Gumbinner, P40279, Washing-
ton, D.C. Effective Nov. 20, 2023.

On Nov. 20, 2023, the respondent pleaded
guilty to one count of Bribery Concerning
Programs Receiving Federal Funds in viola-
tion of 18 USC § 666(a)(2), a felony, in
United States v. Fredric R. Gumbinner,
United States District Court for the Western
District of Virginia, Charlottesville Division,
Case No. 3:23CR0O0011-003. Upon the ac-
ceptance of the respondent’s guilty plea and
in accordance with MCR 9.120(B)(1), the re-
spondent’s license to practice law in Michi-
gan was automatically suspended.

Upon the filing of a judgment of conviction,
this matter will be assigned to a hearing
panel for further proceedings. The interim
suspension will remain in effect until the ef-
fective date of an order filed by a hearing

panel under MCR 9.115(J).

SUSPENSION WITH
CONDITIONS (BY CONSENT)
Teriann Marie Schmidt, P67497, Harrison
Township. Suspension, 45 days, effective
July 1, 2024.

The respondent and the grievance adminis-
trator filed a Stipulation for Consent Order
of Discipline pursuant to MCR 9.115(F)(5)
which was approved by the Attorney Griev-
ance Commission and accepted by the
hearing panel. The stipulation contained
the respondent’s admissions that she was
convicted by guilty plea of operating while
intoxicated (second offense), a misde-
meanor, in violation of MCL/PACC Code
257.6256B in People v. Teriann Schmidt,
Macomb County Circuit Court Case 22-
003056-FH. The stipulation also contained
the respondent’s admissions to the allega-
tions in the formal complaint that she failed
to report her conviction as required by

MCR 9.120(A) and (B).

Based on the respondent’s admissions and
the stipulation of the parties, the panel found
that the respondent engaged in conduct that
violated a criminal law of a state or of the
United States, an ordinance, or tribal law
pursuant to MCR 2.615 in violation of MCR
9.104(5); engaged in conduct prejudicial to
the administration of justice in violation of
MCR 9.104(1) and MRPC 8.4(c); exposed
the legal profession or the courts to obloquy,
contempt, censure or reproach in violation
of MCR 9.104(2); MCR 9.120(A] and (B):
and engaged in conduct contrary fo justice,
ethics, honesty, or good morals in violation

of MCR 9.104(3).

In accordance with the stipulation of the
parties, the hearing panel ordered that the
respondent’s license to practice law in
Michigan be suspended for 45 days effec-
tive immediately upon entry as agreed to
by the parties and accepted by the panel.
The panel also ordered that the respondent
be subject to conditions relevant to the es-
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tablished misconduct. Total costs were as-
sessed in the amount of $1,022.72.

SUSPENSION (WITH
CONDITIONS)

Dean E. Sheldon lll, P58967, Traverse City. Sus-
pension, 365 days, effective July 25, 2024.

After proceedings conducted pursuant to
MCR 9.115, Grand Traverse County Hearing
Panel #1 found that the respondent commit-
ted professional misconduct during his rep-
resentation of three separate clients and
when he separately exhibited troubling be-
havior to fellow litigants and the tribunal.

The respondent did not file an answer to the
complaint and his default was entered by the
grievance administrator on March 6, 2024.
Based on the respondent’s default and the evi-
dence presented at the hearing, the hearing
panel found that the respondent neglected a
matter in violation of MRPC 1.1(c) [counts 1-3];

improperly limited the scope of a representa-
tion when the limitation was not reasonable
under the circumstances and the client did not
give informed consent in violation of MRPC
1.2(b) [count 1]; failed to act with reasonable
diligence and promptness in representing a
client in violation of MRPC 1.3 [counts 1-3];
failed to keep his client reasonably informed
about the status of a matter and comply
promptly with reasonable requests for infor-
mation in violation of MRPC 1.4(a) [counts
1-3]; failed to withdraw from the representa-
tion of a client when the lawyer’s physical or
mental condition materially impaired the law-
yer's ability to represent the client in violation
of MRPC 1.16(0)(2) [all counts]; knowingly
made a false statement of material fact or law
to a tribunal or failed to correct a false state-
ment of material fact or law previously made
to the tribunal by the lawyer in violation of
MRPC 3.3(a)(1) [counts 1-3]; knowingly dis-
obeyed an obligation under the rules of a tri-
bunal in violation of MRPC 3.4(c) [counts 1-3];
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sought to influence a judge or other official by
means prohibited by law in violation of MRPC
3.5(a) [counts 1 and 4]; communicated ex
parte with a judge or other official concerning
a pending matter without being authorized to
do so by law or court order in violation of
MRPC 3.5(b) [counts 1 and 4]; engaged in
undignified or discourteous conduct toward
the tribunal in violation of MRPC 3.5(d) [count
1); failed to treat with courtesy and respect all
persons involved in the legal process in viola-
tion of MRPC 6.5(a) [counts 1, 3, and 4]; en-
gaged in conduct that violates the Rules of
Professional Conduct in violation of MRPC
8.4(a) and MCR 9.104(4) [all counts]; en-
gaged in conduct involving dishonesty, fraud,
deceit, misrepresentation, or violation of the
criminal law where such conduct reflects ad-
versely on the lawyer's honesty, trustworthi-
ness, or fitness as a lawyer in violation of
MRPC 8.4(b) [counts 1 and 3]; engaged in
conduct that exposes the legal profession or
the courts to obloquy, contempt, censure or
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ORDERS OF DISCIPLINE & DISABILITY (CONTINUED)

reproach in violation of MCR 9.104(2) [all
counts); and engaged in conduct that is con-
trary to justice, ethics, honesty, or good mor-
als in violation of MCR 9.104(3) [all counts].

The panel ordered that the respondent’s i-
cense to practice law in Michigan be sus-
pended for 365 days effective July 25,
2024, and that he is subject to conditions
relevant fo the established misconduct. Costs
were assessed in the amount of $1,838.83.

REPRIMAND (BY CONSENT)
Jeffrey A. Slocombe, P44704, Traverse
City. Reprimand, effective July 20, 2024.

The respondent and the grievance adminis-
trator filed a stipulation for consent order of
discipline in accordance with MCR 9.115(F)

(5) which was approved by the Attorney
Grievance Commission and accepted by
Emmet County Hearing Panel #2. The stipu-
lation contained the respondent’s no contest
plea to the factual allegations and the
grounds for discipline set forth in the formal
complaint, namely that the respondent com-
mitted professional misconduct during his
representation of a client in a criminal action
by failing to file an appearance or a timely
substitution of counsel prior to a hearing and
failing to appear at the hearing.

Based upon the stipulation of the parties and
the respondent’s no contest plea to the factual
allegations and allegations of professional
misconduct, the panel found that the respon-
dent neglected a legal matter entrusted to
him in violation of MRPC 1.1(c); failed to act

with reasonable diligence and promptness in
representing his client in violation of MRPC
1.3; failed to keep his client reasonably in-
formed about the status of a matter in viola-
tion of MRPC 1.4(a); engaged in conduct that
is prejudicial to the administration of justice in
violation of MRPC 8.4(c) and MCR 9.104(1);
and engaged in conduct that exposes the le-
gal profession or the courts to obloquy, con-
tempt, censure, or reproach in violation of
MCR 9.104(2).

In accordance with the stipulation of the par-
ties, the panel ordered that the respondent be
reprimanded. Discipline in this case was also
deemed to include restitution, which was paid
by the respondent prior to the filing of the stipu-
lation for consent order of discipline. Costs
were assessed in the amount of $759.73.




SUSPENSION

Robert Louis Page, P70758, Highland Park.
Suspension, 45 days, effective Sept. 4,
2024.

Based on the evidence presented at hear-
ings held in this matter in accordance with
MCR 9.115, Tri-County Hearing Panel #6
found that the respondent committed pro-
fessional misconduct when he participated
in discussions and activities that culminated
with him transporting documents purport-
edly impregnated with a prohibited sub-
stance into a Michigan correctional facility
as set forth in a one-count formal complaint
filed by the grievance administrator.

Specifically, the hearing panel found that
the respondent engaged in conduct that vi-
olates the Rules of Professional Conduct in
violation of MCR 8.4(a) and MCR 9.104(4);
engaged in conduct involving dishonesty,
fraud, deceit, misrepresentation, or viola-
tion of criminal law where such conduct
reflects adversely on the lawyer’s honesty,
trustworthiness, or fitness as a lawyer in vi-
olation of MRPC 8.4(b); engaged in con-
duct prejudicial to the administration of
justice in violation of MRPC 8.4(c) and
MCR 9.104(1); engaged in conduct that ex-
posed the legal profession to obloquy, con-
tempt, censure, or reproach in violation of

DEFENSE/ADVOCACY OF GRIEVANCE AND STATE BAR RELATED MATTERS

TODD A. McCONAGHY

Shareholder -
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Former Senior Associate Counsel -
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MCR 9.104(2); and engaged in conduct
that is contrary to justice, ethics, honesty, or

good morals in violation of MCR 9.104(3).

The panel ordered that the respondent’s i-
cense fo practice law in Michigan be sus-
pended for 45 days. Costs were assessed
in the amount of $3,105.73.

REINSTATEMENT PURSUANT TO
MCR 9.123(A)

On July 1, 2024, Tri-County Hearing Panel
#104 entered an Order of Suspension with
Conditions (By Consent) suspending the re-
spondent from the practice of law in Michi-
gan for 45 days, effective July 1, 2024. On
Aug. 12, 2024, the respondent filed an affi-
davit pursuant to MCR 9.123(A) attesting that
she has fully complied with all requirements
of the panel’s order and will continue to com-
ply with the order until and unless reinstated.
The board was advised that the grievance
administrator has no objection to the affida-
vit; and the board being otherwise advised;

NOW THEREFORE,

IT IS ORDERED that the respondent, Teriann
Marie Schmidt, is REINSTATED to the prac-

tice of law in Michigan, effective Aug. 15,
2024.

ROBERT E. EDICK
Senior Attorney-
Sullivan, Ward, Patton, Gleeson & Felty, P.C.

Former Deputy Administrator -
Attorney Grievance Commission

Former District Chairperson -
Character & Fitness Committee

Forty-one years of experience
in both public and private sectors
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FROM THE MICHIGAN SUPREME COURT

ADM File No. 2022-38

Proposed Amendments of Rules 2.625, 7.115,
7.219, and 7.319 of the Michigan Court Rules

On order of the Court, this is to advise that the Court is considering
amendments of Rules 2.625, 7.115, 7.219 and 7.319 of the Michigan

Court Rules. Before determining whether the proposal should be ad-

opted, changed before adoption, or rejected, this notice is given to
afford interested persons the opportunity to comment on the form or
the merits of the proposal or to suggest alternatives. The Court wel-
comes the views of all. This matter will also be considered at a public
hearing. The notices and agendas for each public hearing are posted
on the Public Administrative Hearings page.

Publication of this proposal does not mean that the Court will issue
an order on the subject, nor does it imply probable adoption of the
proposal in its present form.

[Additions to the text are indicated in underlining
and deleted text is shown by strikeover.]

Rule 2.625 Taxation of Costs

(A)-(F) [Unchanged.]

(G) Stay of Collecting Taxed Costs. The court or the clerk must stay

the enforcement of an award taxing costs to a prevailing party

under subrule (F) until expiration of the time for filing an ap-

peal in the appropriate appellate court, or if an appeal is filed,

while a claim of appeal or application for leave to appeal in

the appropriate appellate court is pending.

(G)-(K) [Relettered (H)-(L) but otherwise unchanged.]

Rule 7.115 Taxation of Costs; Fees

(A)-D) [Unchanged.]

(E) Stay of Collecting Taxed Costs. The clerk must stay the enforce-

ment of an award taxing costs until expiration of the time for

filing an appeal in the appropriate appellate court, or if an

appeal is filed, while a claim of appeal or application for

leave to appeal in the Court of Appeals is pending.

(E) [Relettered as (F) but otherwise unchanged.]

(F) (GF) Taxable Costs and Fees. Except as otherwise provided by

law or court rule, aA prevailing party may tax only the reason-

able costs and fees incurred in the appeal, including:

(1)-(6) [Unchanged.]

(7) the additional costs incurred when a party to an appeal
under the Administrative Procedures Act unreasonably re-
fused to stipulate to shortening the record as provided in
MCL 24.304(2); end

(8) costs awarded in the court below as permitted by MCL
600.2445(4); and

(8) [Renumbered as (9) but otherwise unchanged.]

Rule 7.219 Taxation of Costs; Fees

(A) [Unchanged ]

(B) Time for Filing. Within 4228 days after the dispositive order, opin-
ion, or order denying reconsideration is mailed, the prevailing
party may file a certified or verified bill of costs with the Court of
Appeals clerk and serve a copy on all other parties. If the Su-

preme Court reverses the decision of the Court of Appedls, then

within 28 days of the Supreme Court decision, the new prevailing

party may file a certified or verified bill of costs with the Court of

Appeals clerk and serve a copy on adll other parties. Each item

claimed in the bill must be specified. Failure to file a bill of costs
within the time prescribed waives the right fo costs.

(C)-(D) [Unchanged.]

(E) Stay of Collecting Taxed Costs. The clerk must stay the enforce-

ment of an award taxing costs until expiration of the time for

filing an appeal an application for leave to appeal in the Su-

preme Court, and if an appeal is filed, while an application in

the Supreme Court is pending.

(E) [Relettered as (F) but otherwise unchanged.]

(GF) Costs Taxable. Except as otherwise provided by law or court

rule, aA prevailing party may tax only the reasonable costs
and fees incurred in the Court of Appeals, including:

(1)-(5) [Unchanged.]

(6) taxable costs allowed by law in appeals to the Supreme
Court (MCL 600.2441); end

(7) costs awarded in the court below as permitted by MCL
600.2445(4); and




(87) other expenses taxable under applicable court rules or
statutes.

(G)-(I) [Relettered as (H)-(J) but otherwise unchanged ]

Rule 7.319 Taxation of Costs; Fees

(A) Rules Applicable. Unless this rule provides a different proce-

dure, tFhe procedure for taxation of costs in the Supreme Court
is as provided in MCR 7.219.

(B) [Unchanged.]

(C) Taxation and Stay. The clerk will promptly verify the bill and
tax those costs allowable. If the Supreme Court retains jurisdic-

tion in a case, the clerk must stay the enforcement of an award

taxing costs until the Supreme Court no longer has jurisdiction

over the case.
(C)-(D) [Relettered as (D)-(E) but otherwise unchanged.]

Staff Comment (ADM File No. 2022-38): The proposed amendments
of MCR 2.625, 7115, 7.219 and 7.319 would: (1) require courts to
stay enforcement of taxed costs while an appeal is pending or until
time for filing an appeal has passed, (2) align the timeframe for filing
a bill of costs in the Court of Appeals with the timeframe for filing an
application for leave to appeal, (3) incorporate into MCR 7.219 the
Court of Appeals internal operating procedure 7.219(B) that allows,
upon reversal of a Court of Appeals decision, the new prevailing
party to file a new bill of costs in the Court of Appeals, and (4) in-
clude in the lists of taxable costs those costs awarded in the lower
court in accordance with MCL 600.2445(4).

The staff comment is not an authoritative construction by the Court.
In addition, adoption of a new rule or amendment in no way re-
flects a substantive determination by this Court.

A copy of this order will be given to the secretary of the State Bar and
to the state court administrator so they can make the notifications speci-
fied in MCR 1.201. Comments on the proposal may be submitted by
Oct. 1, 2024, by clicking on the “Comment on this Proposal” link under
this proposal on the Court’s Proposed & Adopted Orders on Adminis-
trative Matters page. You may also submit a comment in writing at P.O.
Box 30052, Lansing, MI 48909 or via email at ADMcomment@cours.
mi.gov. When filing a comment, please refer to ADM File No.
2022-38. Your comments and the comments of others will be
posted under the chapter affected by this proposal.

ADM File No. 2024-06
Proposed Amendment of Rule 3.306 of the
Michigan Court Rules

On order of the Court, this is to advise that the Court is considering

an amendment of Rule 3.306 of the Michigan Court Rules. Before
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determining whether the proposal should be adopted, changed
before adoption, or rejected, this notice is given to afford inter-
ested persons the opportunity to comment on the form or the merits
of the proposal or to suggest alternatives. The Court welcomes the
views of all. This matter will also be considered at a public hear-
ing. The notices and agendas for each public hearing are posted
on the Public Administrative Hearings page.

Publication of this proposal does not mean that the Court will issue
an order on the subject, nor does it imply probable adoption of the
proposal in its present form.

[Additions to the text are indicated in underlining
and deleted text is shown by strikeover.]

Rule 3.306 Quo Warranto
(A) [Unchanged.]
(B) Parties.
(1)-(2) [Unchanged.]
(3) Application to Attorney General.
(a) [Unchanged.]
(b) If, on proper application and offer of security, the At-
torney General refuses to bring the action, the person

may apply to the appropriate court for leave to bring
the action himself or herself. The court must not grant

leave under this subrule if the action relates to the of-
fices of electors of President and Vice President of the
United States.

(C)-(E) [Unchanged.]

Staff Comment (ADM File No. 2024-06): In accordance with MCL
600.4501(2), the proposed amendment of MCR 3.306(B)(3)(b)
would prohibit a court from granting leave to a private individual
who is bringing a quo warranto action that relates to the offices of
electors of President and Vice President of the United States.

The staff comment is not an authoritative construction by the Court.
In addition, adoption of a new rule or amendment in no way re-
flects a substantive determination by this Court.

A copy of this order will be given to the secretary of the State Bar and
to the state court administrator so they can make the notifications speci-
fied in MCR 1.201. Comments on the proposal may be submitted by
Oct. 1, 2024, by clicking on the “Comment on this Proposal” link under
this proposal on the Court’s Proposed & Adopted Orders on Adminis-

trative Matters page. You may also submit a comment in writing at P.O.
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Box 30052, Lansing, MI 48909 or via email at ADMcomment@courts.
mi.gov. When submitting a comment, please refer to ADM File No.
2024-06. Your comments and the comments of others will be posted
under the chapter affected by this proposal.

ADM File No. 2022-56

Proposed Amendment of Rule 3.7 of the

Michigan Rules of Professional Conduct

On order of the Court, this is to advise that the Court is considering
an amendment of Rule 3.7 of the Michigan Rules of Professional
Conduct. Before determining whether the proposal should be ad-
opted, changed before adoption, or rejected, this notice is given to
afford interested persons the opportunity to comment on the form
or the merits of the proposal or to suggest alternatives. The Court
welcomes the views of all. This matter will also be considered at a
public hearing. The notices and agendas for each public hearing
are posted on the Public Administrative Hearings page.

Publication of this proposal does not mean that the Court will issue
an order on the subject, nor does it imply probable adoption of the
proposal in its present form.

[Additions to the text are indicated in underlining
and deleted text is shown by strikeover.]

Rule 3.7 Lawyer as Witness

(a)-(b) [Unchanged]

(c) Nothing in this rule prohibits a lawyer from appearing as at-

torney of record in a case in which the lawyer is a party and
is representing themselves.

[Official comment unchanged ]

Staff Comment (ADM File No. 2022-56): The proposed amend-
ment of MRPC 3.7 would clarify that in accordance with Const
1963, art 1, § 13, a lawyer can appear in pro per.

The staff comment is not an authoritative construction by the Court.
In addition, adoption of a new rule or amendment in no way re-
flects a substantive determination by this Court.

A copy of this order will be given to the secretary of the State
Bar and to the state court administrator so they can make the
notifications specified in MCR 1.201. Comments on the pro-
posal may be submitted by Oct. 1, 2024, by clicking on the

“Comment on this Proposal” link under this proposal on the

Court’s Proposed & Adopted Orders on Administrative Matters
page. You may also submit a comment in writing at P.O. Box
30052, Lansing, Ml 48909 or via email at ADMcomment@
courts.mi.gov. When submitting a comment, please refer to ADM
File No. 2022-56. Your comments and the comments of others
will be posted under the chapter affected by this proposal.

ADM File No. 2023-26

Proposed Amendments of Canons 4 and 6 of the
Michigan Code of Judicial Conduct

On order of the Court, this is to advise that the Court is considering
amendments of Canons 4 and 6 of the Michigan Code of Judicial
Conduct. Before determining whether the proposal should be ad-
opted, changed before adoption, or rejected, this notice is given to
afford interested persons the opportunity to comment on the form
or the merits of the proposal or to suggest alternatives. The Court
welcomes the views of all. This matter will also be considered at a
public hearing. The notices and agendas for each public hearing
are posted on the Public Administrative Hearings page.

Publication of this proposal does not mean that the Court will issue
an order on the subject, nor does it imply probable adoption of the
proposal in its present form.

[Additions to the text are indicated in underlining
and deleted text is shown by strikeover.]

Canon 4 A Judge May Engage in Extrajudicial Activities

As a judicial officer and person specially learned in the law, a judge
is in a unique position fo contribute to the improvement of the law,
the legal system, and the administration of justice, including revision
of substantive and procedural law and improvement of criminal and
juvenile justice. To the extent that time permits, the judge is encour-
aged to do so, either independently or through a bar association,
judicial conference, or other organization dedicated to the improve-
ment of the law. A judge should regulate extrajudicial activities to
minimize the risk of conflict with judicial duties.

A judge may engage in the following activities:
A.-D. [Unchanged.]
E. Financial Activities.

(1)-(3) [Unchanged.]



(4) Neither a judge nor a family member residing in the
judge’s household should accept a gift, bequest, favor, or
loan from anyone except as follows:

(a)-(b) [Unchanged]

() A judge or a family member residing in the judge’s
household may accept any other gift, bequest, favor,
or loan only if the donor is not a party or other person
whose interests have come or are likely to come before
the judge, and if the aggregate value of gifts received
by a judge or family member residing in the judge’s
household from any source exceeds $1,000$375, the
judge reports it as required byin-the-same-menneras
compensation-isfeported-in Canon 6C. For purposes
of reporting gifts under this subsection, any gift with a
fair market value of $500$+50 or less need not be
aggregated to determine if the $1,000$375 reporting
threshold has been met.

(5)-(7) [Unchanged.]

F-l [Unchanged.]

Canon 6 A Judge May Receive Compensation and

Expense Reimbursement and MustShould Regularly File
Annual Financial Disclosure Reports of Compensation-
Received for Quasi-Judicial-and Extra-Judicial Activiti

A judge may receive compensation and reimbursement of ex-
penses for the quasi-judicial and extra-judicial activities permitted
by this code, if the source of such payments does not give the ap-
pearance of influencing the judge in judicial duties or otherwise
give the appearance of impropriety, subject to the fellewing restric-
tions described in this canon.: A judge must file a financial disclo-
sure report as provided in this canon.

A. Definitions. As used in this canon, the following definitions apply.
(1) “Compensation”. includes earned and unearned income.

(2) “Creditor” means an entity to whom a judge owes a debt.

(3) “Earned income” means salaries, wages, tips, bonuses,
commissions, or other earnings from employment during

the reporting period.

(4) “Financial disclosure report” or “report” means the report
described in Canon 6D, which must

(a) be on a form approved by the State Court
Administrator,

CB.
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(b) contain the required information from the reporting pe-
riod, and

(c) be signed and dated by the judge.

(5) “Liabilities” means a debt owed to a creditor. For purposes
of this canon, a debt does not include mortgages on per-
sonal residences, vehicle loans, student loans, a revolving
debt, an unsecured debt that is from a financial institution
or the federal government, or a debt owed by a business
entity.

(6) “Real property” means all land within this state, all build-
ings and fixtures on the land, and all appurtenances to the
land, except as expressly exempted by law.

(7) “Reporting period” means both of the following:

(a) For the first financial disclosure report required to be
filed under D(1), from [DATE] to [DATE].

(b) For subsequent reports required to be filed under D(1),
January 1 to December 31 of the preceding calendar
year in which the report is filed.

(8) “Spouse” means an individual who is lawfully married, as

described under 26 CFR 301.7701-18, to a judge.

(92) “Unearned income” means a judge’s income that is not
earned from employment, including, but not limited to, fi-
nancial prizes, net proceeds from rental properties, unem-
ployment benefits, annuities, deferred compensation, pen-
sion, profit sharing, or retirement income. Unearned
income does not include sales of security and commodity
options.

Compensation should not exceed a reasonable amount nor
should it exceed what a person who is not a judge would re-
ceive for the same activity.

Expense Reimbursement. Expense reimbursement should be
limited to the actual cost of travel, food, and lodging reason-
ably incurred by the judge and, where appropriate to the oc-
casion, by the judge’s spouse. Any payment in excess of such
an amount is compensation. Any payment that does not consti-
tute compensation under this paragraph does not need to be
included on a financial disclosure report.

DC.Public Financial Disclosure Reports.

(1) Except as otherwise provided in D(2), aA judge mustshell
file with the State Court Administrative Office a financial
disclosure report that includes a complete statement of all
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of the following for the applicable reporting period: the
, , ¢ it f e

(a) The judge’s full name, court name, court address, court

telephone number, and position(s) with the court.

(b) The name, occupation, and employer(s) of the judge’s

(e

spouse.

A list of all positions that the judge held as an officer,
director, or trustee of any organization, educational
institution, association, or governmental agency other
than the judge’s court. The judge does not need to re-
port positions that are solely of an honorary nature or
that are held in any religious, social, or fraternal entity.
If the judge reports a position under this paragraph,
the judge must include the entity’s name.

(d) The source of earned income, other than income

earned from the judge’s personal salary, received by
the judge if the judge received $10,000 or more from
that source. The judge must include the nature of any
activity for which the judge received earned income,
the name of the payor, and the amount of earned in-
come received.

The source of unearned income received by the judge
if the judge received $10,000 or more from that
source. The judge must include the nature of any activ-
ity for which the judge received unearned income, the
name of the payor, and the amount of unearned in-
come received.

A list of all liabilities permitted under these canons that
exceed $10,000 and that are owed by the judge to a
creditor at any time during the reporting period. The
list must include the name of the creditor, the month
and year the liability was incurred, and the type of
liability.

Except as otherwise provided in this paragraph, for
each financial account, a list of any stocks, bonds, or
other forms of securities held by the judge or held jointly
with the judge’s spouse, if the value of the security held
at a given point in time is $10,000 or more for an indi-
vidual security or $100,000 or more for aggregate se-
curities. While a judge must list the name of all funds
that exceed the required threshold set forth in this sub-

paragraph, a judge is not required to list specific stocks
in a publicly-traded index fund, mutual fund, or ex-
change traded fund. A judge does not need to report
holdings in a pension or deferred compensation plan.

A list of any real property in which the judge holds an
ownership or other financial interest. For purposes of this
paragraph, the judge is required to include a real prop-
erty in the report only if that real property has a fair mar-
ket value of $50,000 or more during the reporting pe-
riod. A judge need only include the county in which the
parcel of real property is situated for purposes of identify-
ing a parcel of real property disclosed under this
paragraph.

A description of any gifts required to be reported by
the judge under Canon 4, including the name of the
donor and recipient, the relationship between the do-
nor and recipient, the nature of the gift, the value or
amount of the gift, and the date received.

Whether a detailed report of campaign contributions
and expenditures was filed with the Secretary of State.

(2) A judge filing a financial disclosure report may omit from

the report the following:

(a) Information that the judge reported to the Secretary of

State under the Michigan Campaign Finance Act,
MCL 169.201 et seq.

(b) An item otherwise required to be reported under D(1)

(g) or D(1)(h) if all of the following apply:

(i) The item is not within the control of the judge be-
cause it represents the exclusive financial interest
and responsibility of the judge’s spouse or another
member of the judge’s household.

(i) The item is not in any way derived from the judge’s
income, assets, or activities.

(i) The judge does not derive, or expect to derive,
financial benefit from the item.

(c) An item that concerns a spouse who is living separate

and apart from the judge with the intention of terminat-
ing the marriage or maintaining a legal separation.



(d) An item that concerns income of the judge that arises
from the judge’s divorce or permanent legal separation.

(e) Except for gifts reported under subdivision (1)(m), the
value of any real property or property disclosed under
paragraph (1).

(3) A financial disclosure report must include the following
certification: “I certify that the statements | have made in
this report are true, complete, and correct to the best of my
knowledge and belief, and that | have not moved assets
during the reporting period for the purpose of avoiding
disclosure under Canon 6 of the Michigan Code of Judi-
cial Conduct.”

(4) The judge’s report mustshell be made at least annually and
mustshelt be filed as a public document in the office of the
State Court Administrator or other office designated by
law. These reports will be made available by the Michigan
Supreme Court upon request.

Staff Comment (ADM File No. 2023-26): The proposed amend-
ments of Canon 4E and Canon 6 of the Michigan Code of Judicial
Conduct would expand the requirements of annual financial disclo-
sure statements by judicial officers.
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The staff comment is not an authoritative construction by the Court.
In addition, adoption of a new rule or amendment in no way re-
flects a substantive determination by this Court.

A copy of this order will be given to the secretary of the State Bar and
to the state court administrator so they can make the notifications
specified in MCR 1.201. Comments on the proposal may be submit-
ted by Nov. 1, 2024, by clicking on the “Comment on this Proposal”
link under this proposal on the Court's Proposed & Adopted Orders
on Administrative Matters page. You may also submit a comment in
writing at PO. Box 30052, Lansing, MI 48909 or via email at AD-
Mcomment@courts.mi.gov. When submitting a comment, please refer
to ADM File No. 2023-26. Your comments and the comments of oth-
ers will be posted under the chapter affected by this proposal.

ViviaNo, J., would have declined to publish the proposal for comment.

ADM File No. 2024-01

Appointment to the Foreign Language

Board of Review

On order of the Court, pursuant to MCR 8.127(A) and effective
immediately, J. Elizabeth McClain (advocate representing the inter-
ests of limited English proficiency populations in Michigan) is ap-
pointed to the Foreign Language Board of Review for the remain-
der of a term ending on Dec. 31, 2024.

THE COST

Pets’ medical emergencies never happen when
you expect them. Pet insurance reimburses you
for covered vet bills, so you can give your

pet the best care possible.

aspcapetinsurance.com/sbm
Priority Code: SBMPET

ASPCA ixisuranc

* Discounts apply to base plan premium.

U0816-SBM04

FOCUS ON YOUR
PET’S CARE NOT

SAVE 10% WITH YOUR
MEMBER DISCOUNT* perrsteviMes
18773435314 PREFERRED PARTNER

Plans are underwritten by the United States Fire Insurance Company and administered by Fairmont Specialty Insurance Agency (FSIA Insurance
Agency in CA), companies of Crum & Forster. The ASPCA® does not offer insurance. Through a strategic licensing agreement, in exchange for the
use of ASPCA trademarks, the ASPCA is paid a royalty fee of up to 10% of the purchase price, with a minimum of $335,000 per year.




LAawPAy

AN AFFINIPAY SOLUTION

THE #1 PAYMENT SOLUTION
FOR LAW FIRMS

Getting paid should be the easiest part of your job, and
with LawPay, it is! However you run your firm, LawPay's
flexible, easy-to-use system can work for you. Designed
specifically for the legal industry, your earned/unearned
fees are properly separated and your IOLTA is always
protected against third-party debiting. Give your firm,
and your clients, the benefit of easy online payments

with LawPay.

866-267-6299 or visit lawpay.com/michbar

LAWPAY IS
FIVE STAR!

LawPay has been an essential partner

in our firm’s growth over the past

few years. | have reviewed several

other merchant processors and no

one comes close to the ease of use,

quality customer receipts, outstanding

customer service and competitive

pricing like LawPay has.

— Law Office of Robert David Malove

Trusted by more than 35,000 firms and
verified ‘5-Star’ rating on *Trustpilot

Thank you for your
prompt payment.

Invoice Payment
Payment Detail

Amount
$ | 1,200.00

Invoice Number

123-a

Matter Number

visA @ E

Card Informatio

Card Number eCheCkG DISCOVER

PAY LAWYER

Now accept check payments online
at 0% and only $2 per transaction!

SBM

STATE BAR OF MicHIGAN

PREFERRED PARTNER



LAWYERS & JUDGES ASSISTANCE

MEETING DIRECTORY

The following list reflects the latest information about lawyers and judges AA and NA meetings. Meetings marked with
“*" have been designated for lawyers, judges, and law students only. All other meetings are attended primarily by
lawyers, judges, and law students, but also are attended by others seeking recovery. In addition, we have listed “Other
Meetings,” which others in recovery have recommended as being good meetings for those in the legal profession.

For questions about any of the meetings listed, please contact the Lawyers and Judges Assistance Program at

800.996.5522 or jclark@michbar.org.

PLEASE DO NOT HESITATE TO CONTACT LJAP DIRECTLY WITH QUESTIONS PERTAINING TO VIRTUAL 12-STEP MEETINGS. FOR MEETING

LOGIN INFORMATION, CONTACT LJAP VOLUNTEERS ARVIN P. AT 248.310.6360 OR MIKE M. AT 517.242.4792.

ALCOHOLICS ANONYMOUS & OTHER SUPPORT GROUPS

Bloomfield Hills
WEDNESDAY 6 PM*
Kirk in the Hills Presbyterian Church

1340 W. Long Lake Rd.
1/2 mile west of Telegraph

Detroit

MONDAY 7 PM*

Lawyers and Judges AA

St. Paul of the Cross

23333 Schoolcraft Rd.

Just east of 1-96 and Telegraph(This is both an
AA and NA meeting.)

East Lansing

WEDNESDAY 8 PM

Sense of Humor AA Meeting
Michigan State University Union

Lake Michigan Room
S.E. corner of Abbot and Grand River Ave.

West Bloomfield
THURSDAY 7:30 PM *
A New Freedom

Virtual meeting
(Contact Arvin P. at 248.310.6360 for Zoom
login information)

Houghton Lake

SECOND SATURDAY OF

THE MONTH 1 PM

Lawyers and Judges AA Meeting
Houghton Lake Alano Club

2410 N. Markey Rd.
Contact Scott with questions 989.246.1200

Lansing

THURSDAY 7 PM*

Virtual meeting

Contact Mike M. for meeting information
517.242.4792

Lansing

SUNDAY 7 PM*

Virtual meeting

Contact Mike M. for meeting information
517.242.4792

Royal Oak

TUESDAY 7 PM*
Lawyers and Judges AA
St. John's Episcopal Church
26998 Woodward Ave.

Stevensville

THURSDAY 4 PM*
Al-Anon of Berrien County
4162 Red Arrow Highway

THURSDAY 7:30 PM
Zoom
(Contact Arvin P. at 248.310.6360

for Zoom login information)

GAMBLERS
ANONYMOUS

For a list of meetings, visit

gamblersanonymous.org/mtgdirMI.html.

Please note that these meetings are not specifically for
lawyers and judges.

OTHER MEETINGS
Bloomfield Hills

THURSDAY & SUNDAY 8 PM
Manresa Stag

1390 Quarton Rd.

Detroit

TUESDAY 6 PM

St. Aloysius Church Office
1232 Washington Blvd.

Detroit

FRIDAY 12 PM

Detroit Metropolitan Bar Association
645 Griswold

3550 Penobscot Bldg., 13th Floor
Smart Detroit Global Board Room 2

Farmington Hills
TUESDAY 7 AM
Antioch Lutheran Church

33360 W. 13 Mile
Corner of 13 Mile and Farmington Rd., use back
entrance, basement

Monroe

TUESDAY 12:05 PM
Professionals in Recovery
Human Potential Center
22 W. 2nd St.

Closed meeting; restricted to professionals who
are addicted to drugs and/or alcohol

Rochester

FRIDAY 8 PM

Rochester Presbyterian Church
1385 S. Adams

South of Avon Rd.
Closed meeting; men’s group

Troy

FRIDAY 6 PM

The Business & Professional (STAG)
Closed Meeting of Narcotics Anonymous
Pilgrim Congregational Church

3061 N. Adams

2 blocks north of Big Beaver (16 Mile Rd.)
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FROM THE COMMITTEE ON MODEL CRIMINAL JURY INSTRUCTIONS

The Committee on Model Criminal Jury Instructions solicits comment
on the following proposal by Nov. 1, 2024. Comments may be sent
in writing to Christopher M. Smith, Reporter, Committee on Model
Criminal Jury Instructions, Michigan Hall of Justice, P.O. Box 30052,
Lansing, MI 48909-7604, or electronically to MCrimJI@courts.mi.gov.

PROPOSED

The committee proposes a new instruction, M Crim JI 5.14a (screening
of witness), where the court has permitted a witness to be screened
from viewing the defendant at trial. The instruction is entirely new.

[NEW] M Crim JI 17.26

Unlawfully Posting a Message

(1) [The defendant is charged with unlawfully posting a message./
You may consider the lesser offense of unlawfully posting a
message that (was not in violation of a court order/did not re-
sult in a credible threat/was not posted about a person less
than 18 with the defendant being 5 or more years older).] To
prove this charge, the prosecutor must prove each of the follow-
ing elements beyond a reasonable doubt:

(2) First, that the defendant posted a message through any medium
of communication, including on the internet, a computer, a com-
puter program, a computer system, a computer network, or an-
other electronic medium of communication.?

(3) Second, that the message was posted without [name
complainanf]’s consent.

(4) Third, that the defendant knew or had reason to know that posting
the message could cause two or more separate non-continuous
acts of unconsented contact with [name complainanf] by an-
other person.’

(5) Fourth, that the defendant posted the message with the intent
that it would cause conduct that would make [name complain-
ant] feel terrorized, frightened, intimidated, threatened, ha-
rassed, or molested.

(6) Fifth, that the conduct arising from posting the message is the
type that would cause a reasonable person to suffer emotional
distress and to feel terrorized, frightened, intimidated, threat-
ened, harassed, or molested.

(7) Sixth, that the conduct arising from posting the message did
cause [name complainant] to suffer emotional distress and to

feel terrorized, frightened, intimidated, threatened, harassed,
or molested.

[For aggravated message posting, select any that apply from the
following according to the charges and the evidence:]*

(8) Seventh, that the message

a. was posted [in violation of a restraining order of which the
defendant had actual notice/in violation of an injunction/in
violation of (a court order/a condition of parole)]; [or]

b. resulted in a credible threat being made to [name complain-
ant], a member of [his/her] family, or someone living in [his/
her] household. A credible threat is a threat to kill or physi-
cally injure a person made in a manner or context that
causes the person hearing or receiving it to reasonably fear
for his or her safety or the safety of another person;* [or]

c. was posted when [name complainanf] was less than 18
years of age and the defendant was 5 or more years older
than [name complainanf].

Use Notes

MCL 750.411s(7) permits prosecution of this crime where some ele-
ments of the offense may not have occurred in the state of Michi-
gan or in the same county. The “venue” instruction, M Crim JI 3.10
(Time and Place), may have to be modified accordingly.

1. This alternative sentence is for use as a lesser included offense
where an aggravating factor is charged and the defendant chal-
lenges whether the prosecution has proven the aggravating factor.

2. Definitions for these terms can be found at MCL 750.411s(8).

3. Unconsented contact is defined at MCL 750.411s(8)(j) and is
not limited to the forms of conduct described in that definition.
If the jury requests a definition of the phrase, the court may
read all of the types of contact mentioned in the statute or may
select those that apply according to the charge and the evi-
dence, or the court may describe similar conduct that it finds is
included under the purview of the statute.

4. If the basis for aggravated message posting is a prior convic-
tion, do not read this element.



5. Credible threat is defined at MCL 750.411s(8)(e). By this defini-
tion, a “credible threat” appears to meet the “true threat” stan-
dard of Virginia v. Black, 538 US 343, 359 (2003).

The Committee on Model Criminal Jury Instructions solicits com-
ment on the following proposal by Nov. 1, 2024. Comments may
be sent in writing to Christopher M. Smith, Reporter, Committee on
Model Criminal Jury Instructions, Michigan Hall of Justice, P.O. Box
30052, Lansing, MI 48909-7604, or electronically to MCrimJl@

courts.mi.gov.

PROPOSED

The committee proposes two new instructions, M Crim JI 33.3 (As-
saulting or Harassing a Service Animal) and 33.3a (Interfering
with a Service Animal Performing lts Duties), for the offenses found
at MCL 750.50a. The instructions are entirely new.

[NEW] M Crim JI 33.3

Assaulting or Harassing a Service Animal

(1) The defendant is charged with the crime of assaulting or harass-
ing a service animal. To prove this charge, the prosecutor must
prove each of the following elements beyond a reasonable

doubt:

(2) First, that the defendant intentionally assaulted, beat, harassed,
injured, or attempted to assault, beat, harass, or injure a ser-
vice animal.

A “service animal” means a dog or miniature horse that is indi-
vidually trained to do work or perform tasks for the benefit of a
person with a physical, sensory, psychiatric, intellectual, or
other mental disability. The work or tasks performed by a ser-
vice animal must be directly related to the person’s disability.’

(3) Second, that the defendant knew or should have known that the
animal was a service animal.

(4) Third, that the defendant knew or should have known that the
service animal was used by a person with a disability. The
prosecutor alleges that [name complainant] is a person with a
disability.

A person with a disability is an individual who has a physical
or mental impairment that substantially limits one or more major
life activities including, but not limited to, caring for oneself,
performing manual tasks, seeing, hearing, eating, sleeping,
walking, standing, lifting, bending, speaking, breathing, learn-
ing, reading, concentrating, thinking, communicating, and
working. This includes an armed services veteran who has
been diagnosed with post-traumatic stress disorder, traumatic
brain injury, or another service-related disability.?
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(5) Fourth, that when the defendant assaulted, beat, harassed, or
injured the service animal, or attempted to so, [he/she] did so
maliciously.

“Maliciously” means that
[Provide any that may apply]

(a) the defendant knew that [he/she] was assaulting, beating,
harassing, or injuring the service animal, or the defendant
intended to do so, or

(b) the defendant knew that [his/her] conduct would or be likely
to disturb, endanger, or cause emotional distress to [name
complainanf], or the defendant intended to do so.

(6) You may, but you do not have to, infer that the defendant acted
maliciously if you find that [name complainant] asked the defen-
dant to avoid or to quit assaulting or harassing the service ani-
mal but the defendant continued to do so.

You should weigh all of the evidence in this case in determining
whether the defendant acted maliciously, including this infer-
ence, if you choose to make it. The prosecutor still bears the
burden of proving all of the elements beyond a reasonable

doubt.

Use Notes
1. See the Code of Federal Regulations, 28 CFR 36.104, stating:

Service animal means any dog that is individually trained to do
work or perform tasks for the benefit of an individual with a dis-
ability, including a physical, sensory, psychiatric, intellectual, or
other mental disability. Other species of animals, whether wild or
domestic, trained or untrained, are not service animals for the
purposes of this definition. The work or tasks performed by a ser-
vice animal must be directly related to the individual's disability.
Examples of work or tasks include, but are not limited to, assisting
individuals who are blind or have low vision with navigation and
other tasks, alerting individuals who are deaf or hard of hearing
to the presence of people or sounds, providing non-violent protec-
tion or rescue work, pulling a wheelchair, assisting an individual
during a seizure, alerting individuals to the presence of allergens,
retrieving items such as medicine or the telephone, providing phys-
ical support and assistance with balance and stability to individu-
als with mobility disabilities, and helping persons with psychiatric
and neurological disabilities by preventing or interrupting impul-
sive or destructive behaviors. The crime deterrent effects of an ani-
mal’s presence and the provision of emotional support, well-being,
comfort, or companionship do not constitute work or tasks for the
purposes of this definition. (Emphasis added.)

2. This sentence does not need to be read where the person with
a disability is not a veteran.
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[NEW] M Crim JI 33.3a

Interfering with a Service Animal Performing

Its Duties

(1) The defendant is charged with the crime of interfering with a
service animal performing its duties. To prove this charge, the
prosecutor must prove each of the following elements beyond a
reasonable doubt:

(2) First, that [name complainanf] was a person with disability who
used a service animal for work or tasks directly related to [his/
her] disability.

A person with a disability is an individual who has a physical
or mental impairment that substantially limits one or more major
life activities, including, but not limited to, caring for oneself,
performing manual tasks, seeing, hearing, eating, sleeping,
walking, standing, lifting, bending, speaking, breathing, learn-
ing, reading, concentrating, thinking, communicating, and
working. This includes an armed services veteran who has
been diagnosed with post-traumatic stress disorder, traumatic
brain injury, or another service-related disability.!

|II

A “service animal” means a dog or miniature horse that is indi-
vidually trained to do work or perform tasks for the benefit of a
person with a physical, sensory, psychiatric, intellectual, or
other mental disability. The work or tasks performed by a ser-

vice animal must be directly related to the person’s disability.?

(3) Second, that the service animal was performing duties for
[name complainan].

(4) Third, that the defendant knew or should have known that the ani-
mal was a service animal being used by [name complainant).

(5) Fourth, that the defendant intentionally impeded or interfered
with the service animal when it was performing its duties or
attempted to impede or interfere with the animal when it was
performing its duties.

(6) Fifth, that when the defendant impeded or interfered with
the service animal’s duties, or attempted to so, [he/she] did
so maliciously.

“Maliciously” means that
[Provide any that may apply]
(a) the defendant knew that [he/she] was impeding or interfer-

ing with duties performed by the service animal, or the de-
fendant intended to do so, or

(b) the defendant knew that [his/her] conduct would or be likely
to disturb, endanger, or cause emotional distress to [name
complainant], or the defendant intended to do so.

(7) You may, but you do not have to, infer that the defendant acted
maliciously if you find that [name complainant] asked the defen-
dant to avoid or o quit impeding or interfering with the service
animal as it was performing its duties, but the defendant contin-
ved fo do so.

You should weigh all of the evidence in this case in determining
whether the defendant acted maliciously, including this inference,
if you choose to make it. The prosecutor still bears the burden of
proving all of the elements beyond a reasonable doubt.

Use Notes
1. This sentence does not need to be read where the person with
a disability is not a veteran.

2. See the Code of Federal Regulations, 28 CFR 36.104, stating:

Service animal means any dog that is individually trained to do
work or perform tasks for the benefit of an individual with a dis-
ability, including a physical, sensory, psychiatric, intellectual, or
other mental disability. Other species of animals, whether wild or
domestic, trained or untrained, are not service animals for the
purposes of this definition. The work or tasks performed by a ser-
vice animal must be directly related to the individual's disability.
Examples of work or tasks include, but are not limited to, assisting
individuals who are blind or have low vision with navigation and
other tasks, alerting individuals who are deaf or hard of hearing
to the presence of people or sounds, providing non-violent protec-
tion or rescue work, pulling a wheelchair, assisting an individual
during a seizure, alerting individuals to the presence of allergens,
retrieving items such as medicine or the telephone, providing phys-
ical support and assistance with balance and stability to individu-
als with mobility disabilities, and helping persons with psychiatric
and neurological disabilities by preventing or interrupting impul-
sive or destructive behaviors. The crime deferrent effects of an ani-
mal’s presence and the provision of emotional support, well-being,
comfort, or companionship do not constitute work or tasks for the
purposes of this definition. (Emphasis added.)

The Committee on Model Criminal Jury Instructions solicits comment
on the following proposal by Nov. 1, 2024. Comments may be sent
in writing to Christopher M. Smith, Reporter, Committee on Model
Criminal Jury Instructions, Michigan Hall of Justice, P.O. Box 30052,
Lansing, MI 48909-7604, or electronically to MCrimJI@courts.mi.gov.



PROPOSED

The committee proposes amendments to M Crim JI 35.1q, formerly
identified as (Malicious Use of Telecommunications Service), for
the offense found at MCL 750.540e. The amendments (1) refine
the title and first paragraph of the instruction to include the possible
intents required under the statute, (2) add language addressing the
“malicious” wording in the statute that had not been included when
the instruction was originally adopted, and (3) reformat the second
element to make it more user friendly than the single-paragraph
original format. Deletions are in strikethreugh and new language
is underlined.

[AMENDED] M Crim JI 35.1a

Malicious Use of a Telecommunications Service

to Frighten, Threaten, Harass, or Annoy

(1) The defendant is charged with the crime of malicious use of a

telecommunications service to frighten, threaten, harass, or an-

noy another person. To prove this charge, the prosecutor must

prove each of the following elements beyond a reasonable

doubt:

(2) First, that the defendant used [identify service provider] to com-
municate with [identify complainant].

(3) Second, that, when communicating with [identify complainant],

the defendant, knowing it was wrong, intended to fthreetened

[Provide any of the following that apply according to the

charges and evidence]

(a) threaten physical harm to a person or damage to property
in the course of a conversation or message.
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(b) make a false report that a person had [been injured/sud-
denly taken ill/died/been the victim of a crime or an

accident].

(c) refuse or fail to disengage a connection between a [identify

communication device] and another [identify communica-
tion device] or between a [identify communication device]
and other equipment that sends messages through the use of

a telecommunications service or device.

(d) use vulgar, indecent, obscene, or offensive language or pro-
posed any lewd or lascivious act during a conversation or

message.

(e) repeatedly initiate a telephone call and, without speaking,

deliberately hung up or broke the telephone connection
when or after the telephone call was answered.

()l make an unsolicited commercial telephone call between the

hours of 9 p.m. and 9 a.m.

An unsolicited commercial telephone call is one made by a

person or recording device, on behalf of a person, corpora-

tion, or other entity, soliciting business or contributions.

(g) cause an interruption in _[identify complainant/another
person]’s telecommunications service or prevented [identify

complainant/another person] from using [his/her] telecom-

munications service or device by the defendant’s repeated

use of [his/her] telecommunications service or device.

(4) Third, that the defendant did so with the intent to terrorize,

frighten, intimidate, threaten, harass, molest, annoy, or disturb
the peace and quiet of [identify complainant].!

Use Notes
This is a specific infent crime.

1. If the jury has not been provided with the definition of a fele-
communications service provider, a telecommunications ser-
vice, or a felecommunications access device and the court finds
that it would be appropriate to do so, the following are sug-
gested based on the wording of MCL 750.219a:

A telecommunications service provider is a person or organiza-
tion providing a telecommunications service, such as a cellular,
paging, or other wireless communications company, or a facility,
cell site, mobile telephone switching office, or other equipment
for a telecommunications service, including any fiber optic, ca-
ble television, satellite, Internet-based system, telephone, wire-
less, microwave, data transmission or radio distribution system,
network, or facility, whether the service is provided directly by
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the provider or indirectly through any distribution system, net-
work, or facility.

A telecommunications service is a system for transmitting informa-
tion by any method, including electronic, electromagnetic, mag-
netic, optical, photo-optical, digital, or analog technologies.

A telecommunications access device is any instrument, including a
computer circuit, a smart card, a computer chip, a pager, a cellu-
lar telephone, a personal communications device, a modem, or
other component that can be used to receive or send information
by any means through a telecommunications service.

The Committee on Model Criminal Jury Instructions solicits comment
on the following proposal by Nov. 1, 2024. Comments may be sent
in writing to Christopher M. Smith, Reporter, Committee on Model
Criminal Jury Instructions, Michigan Hall of Justice, P.O. Box 30052,
Lansing, MI 48909-7604, or electronically to MCrimJI@courts.mi.gov.

PROPOSED

The committee proposes a new instruction, M Crim JI 42.1 (Miscon-
duct in Office), for the common law crime of misfeasance or mal-
feasance in office punishable under MCL 750.505. The instruction

is entirely new.

[NEW] M Crim JI 42.1
Misconduct in Office

(1) The defendant is charged with the crime of misconduct in of-
fice. To prove this charge, the prosecutor must prove each of the
following elements beyond a reasonable doubt:

(2) First, that the defendant was [a/an/the] [identify public office
held by the defendanf] [on/between] [date(s) of offense].

(3) Second, that the defendant [describe wrongful conduct alleged
by the prosecutor].

(4) Third, that the defendant’s conduct was [malfeasance/misfea-
sance]. [Malfeasance is illegal or wrongful conduct/Misfeasance
is a legal act but done in an illegal or wrongful manner].

(5) Fourth, that the defendant was performing [his/her] duties as
[a/an/the] [identify public office held by the defendanf] or was

acting under the color of [his/her] office.

“Acting under the color of office” means that the defendant per-
formed the acts in [his/her] role as a public officer or official or
was able to perform the acts because being a public officer or
official gave the defendant the opportunity to perform the acts.

(6) Fifth, that the defendant acted with corrupt intent.

The word “corrupt” is defined as depraved, perverse, or
tainted.! Corrupt intent includes intentional or purposeful misbe-
havior related to the requirements or duties of the defendant as
a public officer, contrary to the powers and privileges granted
to the defendant as a public officer, or against the trust placed
in the defendant to perform as expected as a public officer.
Corrupt intent does not include erroneous acts made in good
faith or honest mistakes committed or made in the discharge of
duties, and it does not require that the defendant receive money
or property in profit for the conduct.

Use Note
1. These three terms are further defined in People v. Coutu (On Re-
mand), 235 Mich App 695, 706-707; 599 NW2d 556 (1999).

STATE BAR OF MICHIGAN

Promotes the professionalism of lawyers; advocates for
an open, fair, and accessible justice system; and provides
services to members to help them best serve clients.
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INTERESTED IN ADVERTISING IN THE MICHIGAN BAR JOURNALZ2 CONTACT ADVERTISING @ MICHBAR.ORG

ACCOUNTING EXPERT

Experienced in providing litigation support
services, expert witness testimony, forensic
accounting services, fraud examinations,
contract damage calculations, business valu-
ations for divorce proceedings, lost wages
valuations for wrongful discharges, and es-
tate tax preparation for decedents and
bankruptcies (see chapski.com). Contact
Steve Chapski, CPA, CFE, CSM, at schap-
ski@chapski.com or 734.459.6480.

BUILDING & PREMISES EXPERT

Ronald Tyson reviews litigation matters, per-
forms onsite inspections, interviews litigants,
both plaintiff and defendant. He researches,
makes drawings, and provides evidence for
courts including correct building code and life
safety statutes and standards as they may af-
fect personal injury claims, construction, con-
tracts, and causation. Specializing in theories
of OSHA and MIOSHA claims. Member of
numerous building code and standard author-
ities, including but not limited to IBC [BOCA,
UBC] NFPA, IAEl, NAHB, etc. A licensed
builder with many years of tradesman, sub-
contractor, general contractor (hands-on) ex-
perience and construction expertise. Never
disqualified in court. Contact Tyson at
248.230.9561, tysonlrk@mac.com, www.

tysonenterprises.com.

CHIROPRACTIC EXPERT

Active certified chiropractic expert. Plaintiff
and defense work, malpractice, disability,
fraud, administrative law, etc. Clinical expe-
rience over 35 years. Served on physician
advisory board for four major insurance
companies. Honored as 2011 Distinguished
Alumni of New York Chiropractic College.
Licensed in Michigan. Dr. Andrew M. Rodg-
ers, chiropractic physician, 201.592.6200,
cell 201.394.6662, chiropracticexpertwit-
ness.net, chiroexcel@verizon.net, www.
fortleechiropractic.com. No charge for via-

bility of case.

COMPULSIVE DISORDERS?

Shoplifting, overspending, hoarding, em-
ployee theft? The Shulman Center for Com-
pulsive Theft, Spending & Hoarding, was
founded in 2004 to address the growing —
yet undertreated — epidemics of compulsive
stealing, spending, and hoarding. Profes-
sional, confidential, comprehensive, and ef-
fective treatment. Expert psychotherapy, ther-
apist training, presentations, and corporate
consulting. All communications completely
confidential. We are available in-person, by

and via videoconferencing.

C.ASA.
Shoplifters Anonymous) support groups. If

telephone,
Founder, (Cleptomaniacs  And

you think you have a problem, call

248.358.8508, email terrenceshulman@
theshulmancenter.com, or mail The Shulman
Center, PO Box 250008, Franklin, Michigan

48025.

EMPLOYMENT AVAILABLE

Associate(s) and/or new owner(s) needed to
take over the firm established in 1971 with
Houghton Lake and Traverse City presence.
Excellent opportunity for ambitious, experi-
enced attorney in non-smoking offices. Total
truth, honesty, and high ethical and compe-
tence standards required. Within days, you
will have far more work than you can handle
and get paid accordingly. Mentor available.
The firm handles general practice, per-
sonal injury, workers’ compensation, Social
Security, efc. Send résumé and transcripts
to mbauchan@bauchan.com or call
989.366.5361 to discuss Up North work
in the Lower Peninsula.

Career Center. The State Bar of Michigan
has partnered with an industry leader in job
board development fo create a unique SBM
employment marketplace with features dif-
ferent from generalist job boards including a
highly targeted focus on employment oppor-
tunities in a certain sector, location, or de-
mographic; anonymous résumé posting and
job application enabling candidates to stay
connected to the employment market while

Antone, Casagrande

2

IMMIGRATION LAW FIRM

PHONE (248) 406-4100 | LAW@ANTONE.COM |

A Martindale-Hubbell AV-Rated law firm, has been assisting attorneys and their clients with
immigration matters since 1993. As a firm, we focus exclusively on immigration law with
expertise in employment and family immigration for individuals, small businesses, and

multi-national corporations ranging from business visas to permanent residency.

Adwers, P.C.

ANTONE.COM

31555 W. 14 MILE ROAD | SUITE 100 | FARMINGTON HILLS, MI 48334

LAWYERS
MALPRACTICE
INSURANCE

I
(866) 940-1101

L2insuranceagency.com L SQUARED

. INSURANCE
Justin Norcross, JD AGENCY
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maintaining full control over their confiden-
tial information; an advanced job alert sys-
tem that notifies candidates of new opportuni-
ties matching their preselected criteria; and
access to industry-specific jobs and top-
quality candidates. Employer access to a
large number of job seekers. The career
center is free for job seekers. Employers

pay a fee to post jobs. For more information
visit the Career Center at jobs.michbar.org/.

Lakeshore Legal Aid serves low-income
people, seniors, and survivors of domestic
violence and sexual assault in a holistic
manner to address clients’ legal issues and
improve our communities. Lakeshore pro-

Accredited Fine Art Appraisals - Probate, Tax, or Divorce

Need an expert witness? Terri Stearn is a senior
accredited art appraiser through the American
Society of Appraisers and International Society of
Appraisers. She has over 10 years' experience and has
served as an expert witness. Terri is also available to
assist with liquidating client's art at auction.

detroitfineartappraisals@gmail.com
www.DetroitFAA.com

248.672.3207

We Handle Investment
Fraud Claims All Over The Country

www.securitiespracticegroup.com
832-370-3908

P ee

Law Offices of Christopher H. Tovar, PLLC
chris@securitiespracticegroup.com

vides free direct legal representation in 17
counties in southeast Michigan and the
Thumb and client intake, advice, and brief
legal services throughout Michigan via our
attorney-staffed hotline. Our practice areas
include housing, family, consumer, elder, edu-
cation, and public benefits law. Search the
open positions with Lakeshore at lakeshorele-
galaid.org/positions/ and apply today.

ENGINEER EXPERT

Engineering design, accident analysis, and
forensics. Miller Engineering has over 40
years of consulting experience and engi-
neering professorships. We provide ser-
vices to atforneys, insurance, and industry
through expert testimony, research, and pub-
lications. Miller Engineering is based in Ann
Arbor and has a full4ime staff of engineers,
researchers, and technical writers. Call our
office at 734.662.6822 or 888.206.4394,

or visit millerengineering.com.

OFFICE SPACE OR
VIRTUAL SPACE AVAILABLE

Attorney offices and administrative spaces
available in a large, fully furnished, all-attor-
ney suite on Northwestern Highway in Farm-
ington Hills ranging from $350 to $1,600
per month. The suite has fulltime reception-
ist; three conference rooms; copier with
scanning, high-speed internet; wi-fi and VolP
phone system in a building with 24-hour ac-
cess. |deal for small firm or sole practitioner.
Call Jerry at (248) 932-3510 to tour the suite

and see available offices.

Bingham Farms. Class A legal space avail-
able in existing legal suite. Offices in various
sizes. Packages include lobby and reception-
ist, multiple conference rooms, high-speed in-
ternet and Wi-Fi, efax, phone (local and
long distance included), copy and scan cen-
ter, and shredding service. Excellent opportu-
nity to gain case referrals and be part of a
professional suite. Call 248.645.1700 for

details and to view space.



Bloomfield Hills. Class A legal space avail-
able on Woodward Ave. Grow your firm and
case referrals by joining a community of like-
minded legal professionals in our recently re-
modeled private suite. Enjoy the prestigious
Woodward and Bloomfield Hills address
with a full4ime staff and receptionist to sup-
port you. Choose from our various office
sizes and workspaces. Amenities include five-
conference rooms, secure Wi-Fi, phone ser
vice, custom phone answering and forward-
ing, e-fax, mail forwarding, secure shredding,
bulk copying, and filing. Prominent lobby
signage included as well as covered reserved
executive parking with a custom name of
your choosing. Flexible terms are available.
Please call 248.278.8990 or email us at
stoneridgereception@megatron.work to book
your visit today.

Farmington Hills law office. Immediate oc-
cupancy in a private area within an exist-
ing legal suite of a midsized law firm. One
to five executive-style office spaces are
available, including a corner office with
large window views; all offices come with
separate administrative staff cubicles. Of-
fices can all be leased together or sepa-
rately. These offices are in the Kaufman
Financial Center, an attractive, award-
winning building. Your lease includes use
different-sized

of several conference

rooms, including a conference room with

dedicated

and a large monitor for videoconferenc-

internet, camera, soundbar,
ing; reception area and receptionist; sepa-
rate kitchen and dining area; copy and
scan areq; and shredding services. For
further details and to schedule a visit to the
office, please contact Frank Misuraca at

famisuraca@kaufmanlaw.com  or  call

248.626.5000.

Southfield — lease special! Essex office
suites. Aggressive lease rates. Contiguous
suites from 2,551 to 41,000 square feet.
Prominent exposure on Northwestern High-
way. Includes basement storage and cov-
ered parking. Contact Lesley Gutman at
248.860.6800, Igutman@farbman.com, or

Richard Komer at 248.798.7819, komer@

farbman.com.

Sublease (downtown Birmingham). Executive
corner office, 16 x 16 with picture windows
and natural light in Class A building at Old-
Woodward and Brown Street. Amenities in-
clude a shared conference room, spacious
kitchen, and staff workstation. Available se-
cured parking in garage under building.
$1,975/month. Contact Allan Nachman@
WillowGP.com or 248.821.3730.

Troy. One furnished, windowed office avail-
able within second floor suite of smaller class
A building just off Big Beaver two blocks east
of Somerset Mall. Includes internet and

shared conference room; other resources

available to share. Quiet and professional
environment. $650/month each. Ask for Bill
at 248.646.7700 or bill@gaggoslaw.com.
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SELLING YOUR
LAW PRACTICE

Retiring? We will buy your practice. Looking to
purchase estate planning practices of retiring
attorneys in metro Detroit. Possible association
opportunity. Reply to Accettura & Hurwitz,
32305 Grand River Ave., Farmington, MI
48336 or maccettura@elderlawmi.com.

LET’S DISCUSS YOUR
ADVERTISING NEEDS

We'll work with you to create an advertis-
ing plan that is within your budget and gets
your message in front of the right audience.
Contact the advertising department to dis-
cuss the best option. Email advertising@mi-
chbarorg or call 517.346.6315 or
800.968.1442, ext. 6315.

business markets as well.

Contact us:

Phone 313-240-8688

Fax  313-240-8651

Email Loubna@Ilistranslate.com

www.listranslate.com

Lingual Interpretation Services, Inc.

Founded in 1998, Lingual Interpretation Services, Inc. (LIS)
is dedicated to providing excellent results through accurate,
thorough, and succinct multi-lingual interpretation and
translation services. Our certified associates cover more than
50 languages with over 100 dialects.

Repeat clientele enjoy our expertise and unparalleled customer service.
Our performance is routinely requested throughout the legal, insurance, and
medical industries. We provide services to the technical and international

Numerous references are available upon request.

Loubna Fayz

SAME DAY SERVICE IS OUR SPECIALTY!

ETHICS HELPLINE

(877) 558-4760

The State Bar of Michigan's Ethics Helpline
provides free, confidential ethics advice to lawyers

and judges. We're here help.




TREAT YOURSELF.

Make the most of your next trip with great offers like dollars off, rental days
on us, and a complimentary upgrade. Plus, always receive up to 25% off base

rates with AWD # A601500.

Reserve today at avis.com/[sbm or call 1-800-331-1212.

SBM PREFERRED PARTNER AVI S '

Terms and Conditions: The savings of up to 25% applies to Avis base rates and is applicable only to the time and mileage charges of the rental. Offer does not apply to car group X. All taxes, fees (including but not limited to Air
Conditioning Excise Recovery Fee, Concession Recovery Fee, Vehicle License Recovery Fee, Energy Recovery Fee, Tire Management Fee, and Frequent Traveler Fee) and surcharges (including but not limited to Customer Facility
Charge and Environmental Fee Recovery Charge) are extra. Please mention AWD # A601500 to take advantage of this offer. Offer is available for U.S. and Canadian residents only for rentals at participating locations in the U.S.
and Canada. Offer may not be used in conjunction with any other AWD number, promotion or offer. Weekly rates require a minimum five day rental period. Weekend rate available Thursday noon; car must be returned by Monday
11:59 p.m., or higher rate will apply. A Saturday night keep and an advance reservation may be required. Discount valid on rentals checked out no later than December 31, 2019. Offer is subject to vehicle availability at the time of
rental and may not be available on some rates at some times, including some online rates at Avis.com. Car rental return restrictions may apply. Offer subject to change without notice. Holiday and other blackout periods may apply.
©2018 Avis Rent A Car System, LLC



Protecting your health.
We're here to help.

Don’t take chances with your
health insurance. You and your
staff deserve a quality
Blue Cross® Blue Shield®
of Michigan health plan.

e Group plans: New group
plans can be started at
any time during the year.

¢ Individual plans:
Individual open
enrollment has ended
unless you have a
qualifying event.

» Recognized worldwide.

* Solutions tailored
to your needs.

To learn more about the
affordable BCBSM plans, contact
Member Insurance Solutions.
Call 800.878.6765 or visit
memberinsurancesolutions.com.

Protecting tomorrows. Today.

member insurance SBM
@o lutions
Protecting tomorrows. Today. "
PREFERRED PARTNER

Member Insurance Solutions is a marketing name of MDA Insurance & Financial Group.



SERLING & ABRAMSON, P.C.

ATTORNEYS AT LAW

Pioneer Asbestos Specialists

MESOTHELIOMA
and LUNG CANCER
ASBESTOS LITIGATION

G

50
Years

REPRESENTING VICTIMS OF

Mesothelioma and Lung Cancer
caused by Asbestos Exposure

Toxic Water / Camp Lejeune Marine Base

Non-Hodgkin’s Lymphoma and Leukemia Caused by Roundup®

First Asbestos Verdict in Michigan

248.647.6966 ¢ 800.995.6991
Offices in Birmingham and Allen Park

www.serlinglawpc.com
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