
BAR JOURNAL
MICHIGAN

JANUARY 2025

• Thinking ahead: What attorneys
should know about termination
and reversion of copyright

• Trade secret damages should not
follow the patent damages model

• Trade dress: The IP litigator’s
secret weapon

• The Supreme Court continues
to reshape patent law

• Copyright fair use: Focusing on the
purpose and character of a work

Intellectual  
Property Law



The #1 Rated Law Practice
Management Software

Streamline your cases, track more time, communicate 
with clients quickly, and get paid faster with MyCase.

Visit MyCase.com

800-571-8062

As a business owner, the impact it has had 
on clients paying on time is tremendous.”

Michelle Diaz
Managing Attorney,
The Law Office of Michelle E. Diaz



The best-run law 
fi rms use Clio.

We have been using Clio for 

six years. As our fi rm grows 

and our needs mature, 

Clio is right there with us.

– Billie Tarascio, Managing Member
  Modern Law, Mesa, AZ

Clio is the world’s leading practice management solution. Find out 
why over 150,000 lawyers trust Clio to better manage their law fi rm.

1-877-754-9153
clio.com/sbm

State Bar of Michigan members 
receive a 10% discount with Clio.



ICLE’s Premium Partnership
Save Time with Everything in One Place  

Efficient legal research starts with the Partnership’s 57 Online Books.  
Get everything in one place—authoritative legal analysis, practical insights  
from Michigan experts, plus one-click access to caselaw, statutes, court  
rules, and forms. And they’re continually updated to keep you current. 

Want to try before you buy? Start your free trial today: www.icle.org/premiumtrial.

Stephen H. Sinas 
Sinas Dramis Law Firm, Lansing 

If you’re a lawyer who wants to know what you’re talking about, 
the Partnership is for you.

BUY TODAY
www.icle.org/premium
877-229-4350



19
New pro hac vice rules aim to 
increase access to justice
Linda Rawls

JANUARY 2025  |  VOL. 104  |  NO. 01

IN MEMORIAM
NEWS & MOVES 
FY 2024 SBM ANNUAL FINANCIAL REPORT
LIST OF 2025 50-YEAR HONOREES

10
11
12
14

OF INTEREST

BAR JOURNAL
MICHIGAN

MICHIGAN BAR JOURNAL  | JANUARY 2025 03

22
Copyright fair use: Focusing on the 
purpose and character of a work 
Colette E. Verch and Glenn E. Forbis 

26
Trade secret damages: Different 
from the patent damages model
Joseph W. Barber

30
Trade dress: The IP litigator's 
secret weapon 
Brian D. Wassom with Mark A. Zuccaro 

34
The Supreme Court continues  
to reshape patent law
LeKeisha M. Suggs and Corey M. Beaubien

38
Thinking ahead: What you 
should know about termination 
and reversion of copyright 
Spencer M. Darling 



COLUMNS

ORDERS OF DISCIPLINE & DISABILITY 

FROM THE MICHIGAN SUPREME COURT

CLASSIFIED

LAWYERS & JUDGES ASSISTANCE MEETING DIRECTORY

56

62

69

72

NOTICES

 

M I C H I G A N

JANUARY 2025  •  VOL. 104  • NO. 01

MANAGING EDITOR
MIKE EIDELBES 

DIRECTOR OF COMMUNICATIONS
MARJORY RAYMER 

DESIGN & ART DIRECTION 
SARAH BROWN

ADVERTISING
STACY OZANICH 

LAYOUT ASSISTANCE
CIESA INC.

THEME EDITOR
NARISA BANDALI

OFFICIAL JOURNAL OF THE STATE BAR OF MICHIGAN
EXECUTIVE DIRECTOR: PETER CUNNINGHAM

NARISA BANDALI 

ALEXANDER BERRY-SANTORO

AUSTIN BLESSING-NELSON 

MARY BRADLEY 

KINCAID C. BROWN 

MARIE DeFER

DAVID R. DYKI 

NEIL ANTHONY GIOVANATTI 

NAZNEEN S. HASAN 

THOMAS HOWLETT

KIMBERLY JONES

JOHN O. JUROSZEK 

JOSEPH KIMBLE 

GERARD V. MANTESE 

MICHAEL KEITH MAZUR 

SHANICE MOORE

NEAL NUSHOLTZ 

ANTOINETTE R. RAHEEM 

ROBERT C. RUTGERS JR. 

MATTHEW SMITH-MARIN 

AMY L. STIKOVICH 

GEORGE M. STRANDER 

SARA JOY STURING

ROBERT ZAWIDEH

MICHIGAN BAR JOURNAL COMMITTEE
CHAIRPERSON: JOHN R. RUNYAN JR.

Articles and letters that appear in the Michigan Bar Journal do not nec-
essarily reflect the official position of the State Bar of Michigan and their 
publication does not constitute an endorsement of views which may 
be expressed. Copyright 2024, State Bar of Michigan. The Michigan 
Bar Journal encourages republication and dissemination of articles it 
publishes. To secure permission to reprint Michigan Bar Journal articles, 
please email barjournal@michbar.org.

The contents of advertisements that appear in the Michigan Bar Journal 
are solely the responsibility of the advertisers. Appearance of an adver-
tisement in the Michigan Bar Journal does not constitute a recommenda-
tion or endorsement by the Bar Journal or the State Bar of Michigan of 
the goods or services offered, nor does it indicate approval by the State 
Bar of Michigan, the Attorney Grievance Commission, or the Attorney 
Discipline Board.

Advertisers are solely responsible for compliance with any applicable 
Michigan Rule of Professional Conduct. Publication of an advertisement 
is at the discretion of the editor.

The publisher shall not be liable for any costs or damages if for any 
reason it fails to publish an advertisement. The publisher’s liability for 
any error will not exceed the cost of the space occupied by the error 
or the erroneous ad.

The Michigan Bar Journal (ISSN 0164-3576) is published monthly ex-
cept August for $60 per year in the United States and possessions and 
$70 per year for foreign subscriptions by the State Bar of Michigan, 
Michael Franck Building, 306 Townsend  St., Lansing, MI 48933-2012. 
Periodicals postage paid at Lansing, MI and additional mailing offices. 
POSTMASTER: Send address changes to the Michigan Bar Journal, 
State Bar of Michigan, Michael Franck Building, 306 Townsend St., 
Lansing, MI 48933-2012.

CONTACT US
BARJOURNAL@MICHBAR.ORG

ADVERTISING
ADVERTISING@MICHBAR.ORG

READ ONLINE
MICHBAR.ORG/JOURNAL

42

45

46

48

50

54

LIBRARIES AND LEGAL RESEARCH
Generative artificial intelligence: Legal ethics issues

Kincaid C. Brown

ETHICAL PERSPECTIVE
Ethics news: Looking back at the 2023-2024 Bar year

Delaney Blakey

BEST PRACTICES
Who’s got you? Embedded appellate counsel

Gaëtan Gerville-Réache

PLAIN LANGUAGE
Colloquiality in law

Bryan A. Garner

PRACTICING WELLNESS
Men’s health: More than just a New Year’s resolution

Dr. Michael Lutz

LAW PRACTICE SOLUTIONS
The basics of lawyer podcasting (Part II)

Jonathan Spencer



Auto Accidents
Truck Accidents
Motorcycle Accidents
No-Fault Insurance
Dog Attacks
Medical Malpractice
CCerebral Palsy/Birth Injury
Nursing Home Neglect
Wrongful Death
Police Misconduct
Sexual Assault
Defective Premises
Poisonings
OOther Personal Injuries

Refer Us These Injury Cases 
• 
• 
• 
• 
• 
• • 
• 
•
• 
• 
• 
• 
••
•  

BuckfireLaw.com

Robert J. Lantzy, Attorney

REFER YOUR INJURY CASES 
   TO BUCKFIRE LAW FIRM
Our award-winning trial lawyers are the best choice to refer 
         your personal injury and medical negligence cases. 

We are the best law firm to refer your BIG CASES.
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RECENTLY RELEASED

The Eighth Supplement (2021) to the 6th 
Edition of the Michigan Land Title Standards 
prepared and published by the Land Title 
Standards Committee of the Real Property 
Law Section is now available for purchase. 

Still need the 6th edition of the Michigan Land 
Title Standards and the previous supplements? 
They are also available for purchase.

6TH EDITION  
8TH SUPPLEMENT (2021)

MICHIGAN LAND  
TITLE STANDARDS

DUTY TO REPORT AN ATTORNEY’S 
CRIMINAL CONVICTION

All Michigan attorneys are reminded of the reporting require-
ments of MCR.9120(A) when a lawyer is convicted of a crime

WHAT TO REPORT:
A lawyer’s conviction of any 
crime, including misdemeanors. 
A conviction occurs upon the 
return of a verdict of guilty or 
upon the acceptance of a plea of 
guilty or no contest.

WHO MUST REPORT:
Notice must be given by all of 
the following:  
1. The lawyer who was 
convicted; 
2. The defense attorney who 
represented the lawyer; and 
3. The prosecutor or other 
authority 

WHEN TO REPORT:
Notice must be given by the 

lawyer, defense attorney, and 
prosecutor within 14 days after 
the conviction.  
 
WHERE TO REPORT:
Written notice of a lawyer’s 
conviction must be given to both:

Grievance Administrator
Attorney Grievance Commission
PNC Center
755 W. Big Beaver Road, Suite 
2100 
Troy, MI 48084

Attorney Discipline Board
333 W. Fort St., Suite 1700
Detroit, MI  48226

ON BALANCE
PODCAST

LEGAL TALK
NETWORK



JANUARY 24, 2025
MARCH 7, 2025
APRIL 25, 2025
JUNE 13, 2025 
JULY 25, 2025

SEPTEMBER 2025 (TBD)

MEMBER SUSPENSION 
FOR NONPAYMENT OF DUES

This list of active attorneys who are suspended 
for nonpayment of their State Bar of Michigan 
2023-2024 dues is published on the State 
Bar’s website at michbar.org/generalinfo/
pdfs/suspension.pdf.

In accordance with Rule 4 of the Supreme 
Court’s Rules Concerning the State Bar of Mich-
igan, these attorneys are suspended from ac-
tive membership effective Feb. 15, 2024, and 
are ineligible to practice law in the state. 

For the most current status of each attorney, see 
our member directory at directory.michbar.org.
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Subsection 6 of Section 6013, and Subsection 2 of Section 6455 of Public Act No. 236 
of 1961, as amended, (M.C.L. Sections 600.6013and 600.6455) state the following:

Sec. 6013(6) Except as otherwise provided by subsection (5) and subject to subsection 
(11), for complaints filed on or after Jan. 1,1987, interest on a money judgment recov-
ered in a civil action shall be calculated at six-month intervals from the date of filing the 
complaint at a rate of interest which is equal to 1% plus the average interest rate paid 
at auctions of five-year United States Treasury notes during the six months immediately 
preceding July 1 and Jan. 1, as certified by the state treasurer, and compounded annu-
ally, pursuant to this section.

Sec. 6455 (2) Except as otherwise provided in this subsection, for complaints filed on 
or after Jan. 1, 1987, interest on a money judgment recovered in a civil action shall be 
calculated from the date of filing the complaint at a rate of interest which is equal to 1% 
plus the average interest rate paid at auctions of five-year United States Treasury notes 
during the six months immediately preceding July 1 and Jan. 1 as certified by the state 
treasurer and compounded annually pursuant to this section.

Pursuant to the above requirements, the state treasurer of the State of Michigan hereby 
certifies that 4.016% was the average high yield paid at auctions of five-year U.S. Trea-
sury notes during the six months preceding January 1, 2025.

INTEREST RATES FOR MONEY JUDGMENTS

TIME PERIOD INTEREST RATE TIME PERIOD INTEREST RATE

1/1/2025

7/1/2024

1/1/2024

7/1/2023

1/1/2023

7/1/2022

1/1/2022

7/1/2021

1/1/2021

7/1/2020

1/1/2020 

7/1/2019

1/1/2019

7/1/2018

1/1/2018

7/1/2017

1/1/2017 

7/1/2016

1/1/2016

7/1/2015

1/1/2015

7/1/2014

1/1/2014 

7/1/2013

1/1/2013

7/1/2012

1/1/2012

7/1/2011

1/1/2011 

7/1/2010

1/1/2010

7/1/2009

1/1/2009

7/1/2008

1/1/2008 

7/1/2007

1/1/2007

7/1/2006 

1/1/2006 

7/1/2005

1/1/2005 

7/1/2004

1/1/2004

7/1/2003

1/1/2003 

7/1/2002 

1/1/2002

7/1/2001

1/1/2001

7/1/2000

1/1/2000

7/1/1999 

1/1/1999 

7/1/1998 

1/1/1998 

7/1/1997 

1/1/1997 

7/1/1996 

1/1/1996

7/1/1995 

1/1/1995 

7/1/1994 

1/1/1994

7/1/1993 

1/1/1993 

7/1/1992 

1/1/1992

7/1/1991 

1/1/1991 

7/1/1990 

1/1/1990 

7/1/1989 

1/1/1989 

7/1/1988

4.016%

4.359%

4.392%

3.762%

3.743%

2.458%

1.045%

0.739%

0.330%

0.699%

1.617%

2.235%

2.848%

2.687%

1.984%

1.902%

1.426%

1.337%

1.571%

1.468%

1.678%

1.622%

1.452%

0.944%

0.687%

0.871%

1.083%

2.007%

1.553%

2.339%

2.480%

2.101%

2.695%

3.063%

4.033%

4.741%

4.701%

4.815% 

4.221% 

3.845%

3.529% 

3.357%

3.295%

2.603%

3.189%

4.360%

4.140%

4.782%

5.965%

6.473%

5.756%

5.067%

4.834%

5.601%

5.920%

6.497%

6.340%

6.162%

5.953%

6.813%

7.380%

6.128%

5.025%

5.313%

5.797%

6.680%

7.002%

7.715%

8.260%

8.535%

8.015%

9.105%

9.005%

8.210%
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In Memoriam information is published as soon as possible 
after it is received. To notify us of the passing of a loved one 
or colleague, please email barjournal@michbar.org.
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IN MEMORIAM

DAVID D. BEAUDRY, P10594, of Grand Blanc, died June 11, 2024. 
He was born in 1939, graduated from Detroit College of Law, and 
was admitted to the Bar in 1966.

JEFFREY BRIAN BERSHAD, P66277, of Farmington, died Nov. 22, 
2024. He was born in 1978, graduated from Michigan State Uni-
versity College of Law, and was admitted to the Bar in 2003.

HON. THOMAS LEO BROWN, P11303, of East Lansing, died Oct. 
13, 2024. He was born in 1931, graduated from University of 
Detroit School of Law, and was admitted to the Bar in 1962.

ROBERT BRYNJELSEN, P71532, of Chicago, Illinois, died May 3, 
2024. He was born in 1978 and was admitted to the Bar in 2008.

PAUL Z. DOMENY, P12851, of Rock Hill, South Carolina, died Oct. 
7, 2024. He was born in 1933, graduated from Detroit College of 
Law, and was admitted to the Bar in 1968.

MICHAEL J. HODGE, P25146, of Lansing, died Nov. 14, 2024. 
He was born in 1948, graduated from Detroit College of Law, and 
was admitted to the Bar in 1975.

PAUL S. JANCHA, P23738, of Saint Joseph, died Nov. 17, 2024. 
He was born in 1949 and was admitted to the Bar in 1974.

JAMES K. JESSE, P15498, of Buchanan, died Nov. 3, 2024. He 
was born in 1944 and was admitted to the Bar in 1970.

RICHARD E. JOSEPH, P39924, of Charlevoix, died July 30, 2024. 
He was born in 1957, graduated from Detroit College of Law, and 
was admitted to the Bar in 1987.

PAIGE J. MALCOM, P58157, of Los Angeles, California, died May 
2, 2024. She was born in 1968, graduated from University of 
Michigan Law School, and was admitted to the Bar in 1998.

JOHN J. MALLON, P17026, of Rochester Hills, died April 10, 
2024. He was born in 1940, graduated from University of Detroit 
School of Law, and was admitted to the Bar in 1973.

DALE J. McLELLAN, P26791, of Farmington Hills, died Aug. 10, 
2024. He was born in 1949, graduated from Wayne State Univer-
sity Law School, and was admitted to the Bar in 1976.

MITCHELL R. MEISNER, P36804, of Detroit, died June 20, 2024. 
He was born in 1943, graduated from University of Michigan Law 
School, and was admitted to the Bar in 1984.

MICHAEL J. MOQUIN, P27304, of Haslett, died July 12, 2024. He 
was born in 1950, graduated from Wayne State University Law 
School, and was admitted to the Bar in 1977.

JOHN M. ROCHE, P19537, of Naples, Florida, died Oct. 8, 2024. 
He was born in 1930, graduated from University of Detroit School 
of Law, and was admitted to the Bar in 1958.

LEWIS C. RUDEL, P24360, of East Tawas, died July 28, 2024. He 
was born in 1942, graduated from University of Detroit School of 
Law, and was admitted to the Bar in 1974.

NICHOLAS J. SCHABERG, P19945, of Kalamazoo, died July 30, 
2024. He was born in 1946, graduated from Wayne State Univer-
sity Law School, and was admitted to the Bar in 1971.

BERNARD D. TALON, P21251, of West Bloomfield, died Nov. 18, 
2024. He was born in 1925, graduated from Wayne State Univer-
sity Law School, and was admitted to the Bar in 1949.

LESTER N. TURNER, P21632, of Harbor Springs, died Nov. 7, 
2024. He was born in 1933, graduated from University of Michi-
gan Law School, and was admitted to the Bar in 1960.

GERALD D. WAHL, P26511, of Bloomfield Hills, died Sept. 24, 
2024. He was born in 1948, graduated from University of Detroit 
School of Law, and was admitted to the Bar in 1976.

JAMES A. WHITE, P22252, of Lansing, died Nov. 17, 2024. He 
was born in 1939, graduated from University of Michigan Law 
School, and was admitted to the Bar in 1964.

STEVEN ZARNOWITZ, P25840, of Ann Arbor, died Oct. 19, 2024. 
He was born in 1946, graduated from University of Michigan Law 
School, and was admitted to the Bar in 1975.
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NEWS & MOVES

Have a milestone to announce?  
Send your information to News & Moves at 
newsandmoves@michbar.org.

ARRIVALS AND PROMOTIONS
REEM S. ABURUKBA and YASMINE H. CHOU-
CAIR have joined the Troy office of Bodman, 
and CARSON V. GARGUILO, TATIANNA A. 
GORE, GRACE N. HEIDORN, and TARA L. ZREP-
SKEY have joined Bodman’s Detroit office.

KATHRYN AHLBRAND has joined Varnum 
as an associate in its Birmingham office.

NOLAN DE JONG and JONATHAN SOLL-
ISH have joined Maddin Hauser in South-
field as associates.

SYDNEY M. JACKSON has joined Plunkett 
Cooney in Bloomfield Hills.

JAMES Y. RAYIS has joined Kostopoulos Ro-
driguez in Birmingham. He also serves as 
of counsel to the Atlanta and Washington, 
D.C., offices of Sapronov & Associates.

AWARDS AND HONORS
TERRY BONNETTE, a partner with Nemeth 
Bonnette Brouwer in Detroit, was recognized 
by Michigan Lawyers Weekly as a member 
of its Leaders in the Law class of 2024.

DENNIS G. COWAN, a partner with Plunkett 
Cooney in Bloomfield Hills, was recognized 
by Crain’s Detroit Business as one of its No-
table Nonprofit Board Leaders for 2024.

CHARLIE GOODE, a partner with Warner 
Norcross + Judd in Grand Rapids, was rec-
ognized on the Michigan Go-To Lawyers 
Power List by Michigan Lawyers Weekly.

BARBARA MANDELL, a partner with Fishman 
Stewart in Troy, received 2025 Lexology Cli-
ent Choice honors. Honorees, who can only 
be nominated by their clients, are recognized 
for excellent client care, quality of service, and 
ability to add value to their clients’ businesses.

JOHN PREW, a managing partner  with 
Harvey Kruse in Troy, was recognized on 
the Michigan Go-To Lawyers Power List by 
Michigan Lawyers Weekly.

MICHAEL STEWART, a partner with Fishman 
Stewart in Troy, was honored as 2024 Men-
tor of the Year by the American Intellectual 
Property Law Association.

OTHER
PLUNKETT COONEY will select three law 
school students who participate in its Lau-
rel F. McGiffert Diversity, Equity & Inclusion 
Essay Program for $2,500 diversity scholar-
ships.  More information is available at plun-
kettcooney.isolvedhire.com/jobs/1367277.

PRESENTATIONS,  
PUBLICATIONS & EVENTS
MDTC hosts its ninth annual Legal Excel-
lence Awards on Thursday, March 20, at 
the Gem Theatre in Detroit.

DENTAL
MALPRACTICE
CASES 
CALL FOR
SPECIAL
EXPERTISE
When a client comes 
to you with a 
dental malpractice 
problem you can:
• turn down

the case
• acquire the

expertise
• refer the

case

As nationally 
recognized,*
experienced 
dental
malpractice 
trial lawyers, 
we are 
available for 
consultation 
and referrals.
*invited presenter at
nationally-attended 
dental conferences

*practiced or pro hac vice 
admission in over
35 jurisdictions

ROBERT GITTLEMAN
LAW FIRM, PC

TRIAL LAWYERS

1760 South Telegraph Road, Suite 300, 
Bloomfield Hills, MI 48302

((224488))  773377--33660000
Fax (248) 737-0084

info@gittlemanlawfirm.com
wwwwww..ddeennttaallllaawwyyeerrss..ccoomm

BAR JOURNAL
MICHIGAN

MICHBAR.ORG/JOURNAL
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December 10, 2024

Honorable Elizabeth T. Clement 
Chief Justice
Supreme Court of Michigan 
Hall of Justice
925 W. Ottawa Street 
Lansing, MI 48915

Pursuant to Rule 7 of the Rules Concerning the State Bar of Michigan, please accept the State Bar of Michigan’s FY 2024 Annual 
Financial Report, which covers the fiscal year that ended on September 30, 2024. The Annual Financial Report contains audited financial 
statements and other information required by accounting standards as well as information that highlights the operations and effectiveness 
of the State Bar of Michigan as a public body corporate operating pursuant to statute and rules set forth by the Michigan Supreme Court.

The State Bar of Michigan’s management is responsible for the information provided in this FY 2024 Annual Financial Report. The basic 
financial statements and related notes are audited by the independent accounting firm of Andrews Hooper Pavlik PLC in accordance 
with auditing standards generally accepted in the United States of America. Their opinion is provided as part of this report. Questions or 
comments about this report should be directed to the executive director of the State Bar of Michigan.

FULL REPORT AVAILABLE AT MICHBAR.ORG/GENERALINFO

SBM ANNUAL 
FINANCIAL REPORT

FY 2024

Joseph Patrick McGill                  
President

Peter Cunningham
Executive Director

Thomas H. Howlett
Treasurer

Tatiana Goodkin
Chief Financial Officer

The State Bar of Michigan works to promote the 
professionalism of lawyers; advocates for an open, fair, and 
accessible justice system; and provides services to members 

that enable them to best serve their clients.
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OVERVIEW OF  
THE STATE BAR OF MICHIGAN 
The State Bar of Michigan was established in 1935 by public 
act and is regulated by the Michigan Supreme Court. The State 
Bar of Michigan exists to aid in promoting improvements in the 
administration of justice and advancements in jurisprudence, 
improving relations between the legal profession and the public, 
and promoting the interests of the legal profession in Michigan. By 
law, all persons licensed to practice law in Michigan constitute the 
State Bar of Michigan’s membership. The State Bar of Michigan 
is a public body corporate, funded by licensing fees and revenue 
generated by bar activities. It receives no appropriations from the 
state of Michigan.    

GOVERNANCE
By integrating the Bar into the regulatory structure of the legal 
profession, the state of Michigan adopted a modified form of the 
self-governance of the legal profession common to England and 
commonwealth countries. Pursuant to Rule 5 of the Rules Concerning 
the State Bar of Michigan (State Bar Rules), the State Bar is governed 
by a Board of Commissioners. The president, president-elect, vice 
president, secretary, and treasurer are the officers of the State Bar, 
elected by the Board of Commissioners. 

State Bar Rule 6 provides for a 150-member Representative 
Assembly as the final policymaking body of the State Bar. Its elected 
officers are the chair, vice chair, and clerk.

STRUCTURE
The State Bar of Michigan helps lawyers, as officers of the court, fulfill 
their ethical obligations to improve the quality of legal services and 
assist in the regulation of the legal profession. The State Bar of Michigan 
accomplishes a substantial portion of this work through its volunteers, led 
by the Board of Commissioners and Representative Assembly. 
 
There are also 21 standing committees of the State Bar, created 
to advance the work of the State Bar as defined by court rule. 
Over 420 attorneys served on State Bar of Michigan committees, 
task forces, and work groups in FY 2024. The State Bar’s 43 
sections focus largely on excellence in specific practice areas, 
and each operates with its own bylaws approved by the Board of 
Commissioners. The work of the Young Lawyers Section and the 
Judicial Section is funded by the State Bar of Michigan, and the 
other 41 sections are funded through membership dues.  

To carry out its mission, the State Bar of Michigan employs a paid 
staff that operates under the supervision of the executive director, 
who is appointed by the Board of Commissioners. The State Bar of 
Michigan employed 74 full-time equivalent employees (FTEs) at the 
end of FY 2024.

FINANCIAL & MEMBERSHIP SUMMARY 
FINANCIAL SUMMARY
As of September 30, 2024, the State Bar of Michigan’s net position 
in the Administrative Fund totaled $16,066,845, an increase of 
$3,315,720 or 26.0%. Excluding the net restricted assets associated 
with the retiree healthcare trust, the Administrative Fund totaled 
$12,164,008, an increase of $2,503,471 or 25.9%. The Administrative 
Fund increase was driven by positive net operating and non-operating 
revenue for the year. The Client Protection Fund’s net position totaled 
$3,125,627, an increase of $603,634 or 23.9%. The sections’ net 
position, calculated separately because it consists of voluntary section 
dues and other section funds, totaled $2,874,683, a decrease of 
$9,158 or 0.3%. The State Bar operates with no outstanding debt.

APPROVED FY 2025 BUDGET
The State Bar of Michigan Board of Commissioners approved an FY 2025 
Administrative Fund budget in July 2024 totaling $12,972,933, resulting 
in a projected surplus of $200,782. The budget is aligned with the State 
Bar’s strategic plan. A summary of the FY 2025 approved budget can be 
found on the State Bar’s website at michbar.org/generalinfo.

MEMBERSHIP AND AFFILIATE STATISTICS
A total of 773 new attorneys joined SBM in FY 2024, an increase 
over the 736 that joined in FY 2023. The overall number of State 
Bar of Michigan attorney members increased from FY 2023 by 
110 (0.2%); however, the number of fee-paying attorneys dropped 
by 558 (-1.4%), which includes a decrease in active attorneys by 
716 (-1.8%) and an increase in inactive attorneys by 158 (15%). 
Members who have been in good standing for 50 years or more do 
not pay the SBM portion of their license fees. The number of active 
50-year attorneys increased by 158 (8.4%). Similarly, attorneys 
who choose emeritus status (after reaching the age of 70 or having 
a minimum of 30 years of licensure) no longer pay any license fees 
but are still considered members of the State Bar. The number of 
emeritus attorneys increased by 512 (13.8%). Below are the totals 
for the each membership category in fiscal years 2023 and 2024.

2023 2024

PAYING

ACTIVE 40,115 39,399

ACTIVE 1,059 1,217

TOTAL PAYING 41,174 40,616

NON PAYING

50-YEAR ACTIVE 1,870 2,028

50-YEAR INACTIVE 47 45

EMERITUS 3,733 4,245

TOTAL NONPAYING 5,650 6,318

TOTAL 46,824 46,934

NOTE: These figures reflect members and affiliates in good standing and do not include those disci-
plined, disbarred, resigned, deceased, or suspended for nonpayment of license fees.



CONGRATULATIONS
TO MEMBERS OF THE STATE BAR OF MICHIGAN WHO JOINED IN 1975

CELEBRATION

William M. Abbott
Victor J. Abela
Peter Abolins
William B. Acker
Lynne B. Adams
Richard B. Adams
Phillip G. Alber
Maria P. Alexander
Keith M. Altenburg
Steven J. Amberg
Darrell M. Amlin
Ted T. Amsden
Stephen G. Andrews
Thomas H. Anthony
John H. Atkinson
Joseph K. Bachrach
Joseph B. Backus
Robert O. Baer
Daniel J. Bagdade
Joel E. Bair
Frederick M. Baker Jr.
Loretta A. Baker
Lawrence Baron
Patrick M. Barrett
Wayne R. Barry
Daryl L. Barton
Thomas C. Basner
Ronald M. Basso
Joseph C. Basta
Alvin E. Baszler Jr.
James W. Batchelor
George E. Bauer
Duncan M. Beagle
Kenneth W. Beall
John E. Bechill Jr.
Frank G. Becker

Warren J. Bennia
Gail S. Benson
Dennis J. Bergevin
Thomas J. Bertino
Michael W. Betz
James Carl Bieri
James T. Bilicki
Charles E. Binder
Roger A. Bird
David M. Black
Harrison Blackmond
Thomas R. Blaising
Martin E. Blank
Nancy M. Blount
Thomas P. Bobay
Kathleen L. Bogas
Charles W. Borgsdorf
Patrick C. Bowler
William C. Bowron
Thomas L. Boyer
Henry J. Boynton
Jeffrey W. Bracken
James A. Breen
Scott S. Brinkmeyer
Christopher M. Brock
George M. Brookover
Glenn R. Brown
Robert P. Brown
Thomas N. Brunner
Paul G. Bruno
James A. Brunson
Robert A. Buchanan
Douglas C. Buczak
Robert H. Bunger
Thomas H. Burden
George A. Burgott

Louis J. Burnett
Jeffrey Butler
Joseph J. Buttigieg III
Malcolm E. Calkins
Douglas J. Callahan
Michael J. Callahan
Douglas L. Callander
Christopher L. Campbell
Anthony Carlesimo
Ronald W. Carlson
Derrick A. Carter
Jeffrey P. Chalmers
Michael H. Cherry
Robert O. Chessman
Joseph F. Chiesa
Constance J. Christenson
Lee H. Clark
Richard C. Clark
John C. Claya
John R. Colip
James A. Colman
Robert J. Colombo Jr.
Carl T. Colwell
Stephen D. Conley
Robert F. Conte
John R. Cook
Robert D. Cook
Jay L. Cooke
Robert Paul Cooper
Douglas R. Coskey
Jasper A. Cragwall Jr.
Thomas W. Cranmer
Frederick M. Cross Jr.
Constance E. Cumbey
Joseph W. Cunningham
Peter F. Dahm

James W. Daly
Ellen A. D’Amato
Samuel C. Damren
Robert H. Darling
Mark H. Davidson
E. Frederick Davison Jr.
William A. Day
Paul L. Decocq
David M. Degabriele
Daniel R. Deja
Frank R. Del Vero
Thomas G. Demling
James W. Dempsey
James L. Denomme
David C. Devendorf
Alex J. DeYonker
Gordon W. Didier
Randell C. Doane
David G. Dogger
William J. Donnelly Jr.
Douglas E. Doornbos
Peter N. Dowd
H. Keith Dubois
William Duggan Jr.
Michael E. Dumke
David F. DuMouchel
John A. Dunwoody
Donald N. Duquette
Patricia A. Duquette
Christopher L. Edgar
Robert E. Edick
Thomas N. Edmonds
Carl R. Edwards
Andrew M. Eggan
John H. Eggertsen
Michael R. Egren

Sue Ellen Eisenberg
Thomas K. Ellis
Jeffrey J. Endean
William J. Enright Jr.
Herbert Epstein
Marjory W. Epstein
Ronald J. Fabian
Philip R. Fabrizio
Joseph Falcone
Michael Brennan Farrell
Fredrick J. Farrer
Kim R. Fawcett
Dennis A. Fein
Thaddeus F. Felker Jr.
William B. Ferns
David R. Fernstrum
John T. Ferris
Lynn M. Ferris
Janet E. Findlater
Douglas A. Firth
Armin G. Fischer
Joanne L. Fisher
Terence R. Flanagan
Mark R. Flora
John H. Flynn
Terrence F. Flynn
John Forczak
Steven E. Ford
Michael J. Forster
J. Thomas Franco
Lucetta V. Franco
Robert J. Franzinger
Fred H. Freeman
Morris S. Friedman
Frederick R. Fry
Brant L. Funkhouser Jr.



CONGRATULATIONS

50-YEAR HONOREES CONTINUED ON NEXT PAGE

Michael A. Gagleard
Gasper J. Gammicchia
Donald W. Garthe
Robert F. Garvey
Donald J. Gasiorek
Michael A. Gehrls
James G. Genco
Gary N. Gershon
Ralph J. Gerson
Julius H. Giarmarco
Gerald W. Gibbs
Patrick J. Gibbs
Gregory L. Gilbert
Roderick D. Gillum
Susan G. Gistinger
Lawrence L. Gladchun
Harold R. Goldberg
Jeffrey I. Goldberg
Stephanie Lachman

Golden
Harry K. Golski
Mayer B. Gordon
Ronald R. Gorga
Roger M. Gottfried
Norris Goudy
Crary E. Grattan
David W. Graves Jr.
Deborah L. Gray
Jimmylee Gray
Robert E. Graziani
Fred B. Green
Jeffrey B. Green
Susan L. Greenfield
Donald B. Greenspon
Paul J. Greenwald
Guy R. Greve
Ronald J. Gricius
John H. Grier
William T. Grimmer
Glen B. Gronseth
David M. Gubow
David A. Guenther
Gregory James Guggemos
Gilbert Gugni
Howard E. Gurwin
James F. Gust

Robert B. Guyot III
Michael J. Hackett
Steven B. Haffner
Ronald L. Haldy
Richard B. Halloran
Richard L. Hammer Jr.
Lawrence J. Hanba
Stephen E. Handelman
Hurticene Hardaway
Sherman Hardaway
Steven A. Harms
Capers P. Harper Jr.
Richard S. Harris
Dallas R. Harrison
Michael W. Hartmann
Barbara Harvey
Robert W. Haviland
James J. Hayes Jr.
Jeffrey K. Haynes
Anthony J. Heckemeyer
David M. Hempstead
Peter B. Henderson
Dennis M. Hertel
Kim A. Higgs
James P. Hill
Timothy Hillegonds
Thomas M. Hitch
Terry L. Hoeksema
David A. Hogg
William J. Hondorp
Stephen J. Hopkins
Jeffrey L. Howard
Richard W. Hughes
LaVail E. Hull
John E. Hunt
Lawrence A. Hurlburt
Durward L. Hutchinson
Linn A. Hynds
Thomas L. Imbrunone
David L. Ingram
Robert G. Isgrigg Jr.
Paul D. Jablonski
Tom Victor Jackson
Judith A. Jacobson
Stanley A. Jacobson
Mark W. Jakubiak

Peter C. Jensen
George W. Johnson
Charles L. Jones
Dale A. Jurcisin
Shirley A. Kaigler
Kenneth W. Kalls
David A. Kanaan
Juris Kaps
Franklin H. Kasle
Michael J. Keebler
Thomas E. Keenan
Robert W. Kehres
Charles P. Kellett
Charles George Kelly
John M. Kelly
William G. Kelly
Michael F. Kenny Jr.
Casimir R. Kiczek
Karen Smith Kienbaum
Thomas J. Killeen Jr.
George T. Kimme III
Francis X. King
Joyce K. Kinnard
Gregory H. Kinney
Ronald J. Kirkpatrick
Jeffrey Val Klump
John W. Kneas
Rodney A. Knight
M. Richard Knoblock
Daniel J. Kocher
Christopher J. Kokoczka
Karl F. Kontyko
Gregory M. Kopacz
Charles E. Kovsky
Stephen R. Kretschman
Richard T. Krisciunas
Richard E. Kroopnick
George H. Kruszewski
Karen M. Kulik
Gerald P. Lahaie
Bruce M. Lahti
William J. Lange
Rex G. Lanyi
John C. Lapinski
Adele P. Laporte
Marshall D. Lasser

Terry S. Latanich
Dennis R. Lazar
Ronald A. Lebeuf
Ann O. Lee
Virginia N. Lee
Theodore F. Leffler
David W. Lentz
Richard B. Leslie
Micki Linda Levin
Bryan H. Levy
Dwight T. Lewis Jr.
William V. Lewis Jr.
William J. Liedel
Donald E. Limer
Howard T. Linden
Richard B. Lindenfeld
Richard H. Liskiewicz
John S. Lobur
Dale M. Lockwood
John D. Logan
Ronald S. Longhofer
Joseph R. Lopez
Joan Lovell
James E. Lozier
Robert W. Lundy
Honora J. Lynch
William J. Lynch
Peter J. Lyons
Robert C. Mabbitt Jr.
Donald R. MacIntyre
Milton L. Mack Jr.
Brian L. Mackie
Mark R. Maddox
Mark H. Magidson
Paul L. Maloney
R. T. Maltby
George P. Mann
Margery Moselle Mann
Brian C. Manoogian
J. Stephen Marshall
Robert J. Martin
Susan R. Martyn
Douglas J. Maskin
Paul Mathis Jr.
Robert E. Matyjasik
Robert Matyjaszek

Phillip B. Maxwell
Samuel E. McCargo
Amy McCarthy
James L. McCarthy
Joseph F. McClain
Michael D. McClain
Rebecca Chapman 

McClear
Richard J. McCullen
Thomas R. McCulloch
Daryl P. McDonald
Peter J. McInerney
Anita G. J. McIntyre
Robert L. McKellar
Stephen B. McKown
Dennis O. McLain
Patrick McLain
Lander C. McLoyd
Daniel B. McMahon
John L. Mease Jr.
Gary Douglas Merigan
Hunter M. Meriwether
Lynne M. Metty
Virginia F. Metz
Robert L. Meyer
Joseph J. Milauckas Jr.
Dayna Milbrand
Norman S. Milks
Gerald C. Miller
Neil A. Miller
Charles Milne
Gary Minda
Michael J. Modelski
Ronald A. Molter
William J. Monaghan
Rodger L. Montgomery
William E. Montgomery
Eugene R. Morabito
Richard W. Morgan
Robert W. Morgan
Virginia M. Morgan
James E. Morr
Martha Runnells Moyer
Stephen J. Mulder
James M. Mullendore Jr.
Joyce Underwood Munro
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Michael Murray
Andrew S. Muth
Joan U. Nagy
David J. Navarre
Geoffrey L. Neithercut
Larry J. Nelson
Thomas C. Nelson
Michael A. Nickerson
Reginald J. Nizol
Morton L. Noveck
Michael G. Nowakowski
Robert A. Obringer
Peter D. O’Connell
Rodney J. O’Farrell
John F. O’Grady
John R. O’Green II
Richard B. Oole
Norman D. Orr
Kenneth W. Ostrowski
Paul B. Overmyer
Charles S. Owen
Ernest C. Oz
Gerald V. Padilla
Kelly L. Page
Robert A. Parker
George Parks
Dennis P. Partridge
David H. Paruch
Richard W. Pennings
Lawrence S. Pepper
Arvid B. Perrin
John W. Pestle
J. Douglas Peters
Daniel Peterson
James B. Peterson
Paul A. Peterson
Randolph D. Phifer
Gary R. Plotecher
Richard B. Poling Jr.
Joseph M. Polito
Charles J. Pope
Louis W. Pribila
Charles C. Price
Joseph R. Puleo

Thomas P. Rabette
John P. Racine Jr.
Lyle R. Raines
James T. Ramer
Owen D. Ramey
Kay E. Randolph-Back
Lee G. Ravitz
Ian James Reach
Brent D. Rector
Conrad R. Reddick
Gregory J. Reed
Steven W. Reifman
John J. Reinhart
Richard J. Rennell
John E. Rennels
John D. Reseigh
Russell L. Rhynard
David L. Richards
Ronald W. Rickard
Ivy Thomas Riley
Joseph A. Ritok Jr.
Ellen G. Ritteman
Howard L. Robinson
Robert J. Robinson
Edward F. Rodgers II
Frances B. Rohlman
Thomas G. Rollins
John P. Rooney
Lawrence C. Root
James C. Rose
David M. Rosenberger
Eric S. Rosenthal
Craig S. Ross
Gary A. Rossi
Robert B. Rountree
Ruth A. Rowse
Dianne Rubin
Paul J. Ruttle
Patricia M. Ryan
Patrick D. Ryan
Richard Scott Ryder
Jack L. Saks
Richard C. Sanders
William R. Sauer

John C. Scherbarth
Nancy J. Schiffer
Michael D. Schloff
William G. Schma
Kenneth W. Schmidt
Michael F. Schmidt
Douglas J. Schroeder
Jack M. Schultz
Mary P. Sclawy
John C. Scott
Cheryl Scott Dube
Philip R. Seaver
Henry J. Sefcovic
Kent E. Shafer
Stuart R. Shafer
Louis E. Shanks
Ronald F. Sharp
Lynn H. Shecter
Robert J. Sheiko
R. Joseph Sher
Jeffrey S. Sherbow
Brian D. Sheridan
Linda Coleman Shirkey
James W. Shotwell
Miriam L. Siefer
David W. Silver
Paul F. Silver
Mary Kay Simon
Marilyn Y. Simonsen
George T. Sinas
John R. Slate
V. Mark Slywynsky
Raymond V. Smietanka
James K. Smith
Joseph C. Smith
Stephen J. Smith
Susan J. Smith
Gerald A. Sniderman
Jonas Sniokaitis
Ronald A. Sobel
Thomas W. Sobel
Andrea L. Solak
Domnick J. Sorise
Thomas L. Sparks

Elliot A. Spoon
Michael A. Stack
Vern J. Steffel Jr.
Steven Stelmach Jr.
Mark E. Stern
David A. Stevens
Richard W. Stimson
Gregory William Stine
David G. Stoker
Kathleen L. Strauch
Larry J. Stringer
Thomas L. Stringer
Howard C. Stross
Michael R. Sugar
James I. Sullivan
Marc J. Sussman
Thomas L. Swets
Janet E. Swistak
Lawrence P. Swistak
David R. Syrowik
Kenneth A. Tardie
Gail Wright Taylor
Ronald L. Taylor
Terry K. Tenebaum
Marc E. Thomas
Robert W. Thomas
James K. Thome
Ann Curry Thompson
Samuel M. Thompson
Kurt Thornbladh
F. Martin Tieber
Barbara Timmer
Robert P. Tiplady
Leo W. Tobin III
Stuart Trager
Daniel A. Traver
Anne M. Trebilcock
Thomas L. Treppa
Michael J. Turkelson
Brenda E. Turner
Michael E. Turner
Robert C. J. Tuttle
B.A. Tyler
Richard B. Urda Jr.

Glenn L. Valentine
W. Michael Van Haren
Donald A. Van Suilichem
Susan E. Vandercook
Richard S. Victor
David A. Voges
William H. Volz
Douglas J. M Voss
Joseph H. Wagner
Ronald E. Wagner
J. Kenneth Wainwright Jr.
Andrew S. Walker
Kathleen J. Walsh
George C. Watson
Wesley Watson Jr.
Jonathan N. Wayman
Wayne G. Wegner
Arthur A. Weiss
Arthur Jay Weiss
R. John Wernet Jr.
William A. Wertheimer
Ronald C. Wescott
Stanley L. White
Wm. Michael White
Marc G. Whitefield
Esly B. Williams Jr.
John J. Williams
Beryl M. Wilson
Eric S. Wilson
Roy R. Winn Jr.
Peter J. Winter
Richard A. Wojewoda
Richard T. Wolney
Marilyn Ann Womack
Marsha M. Woods
J. Michael Wooters
George H. Wyatt III
Paul D. Yared
Jeffrey M. Zabner
Joseph Enzo Zerbini
Thomas K. Ziegler
Paula M. Zimmer
Peter J. Zirnhelt
Zena D. Zumeta
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CELEBRATION
L U N C H E O NYEAR

THURSDAY, MAY 29  •  NOON — 2 P.M.
SAINT JOHN’S RESORT  •  PLYMOUTH, MICHIGAN

HONORING ATTORNEYS WITH 50 YEARS OF MEMBERSHIP

SAVE THE DATE

CELEBRATE AN HONOREE
Place a congratulatory ad in the keepsake program that will be distributed at the luncheon 
and can be mailed to honorees. You simply provide the words, and we design the ad for
you at no additional cost. A photo of the honoree can also be included for no additional cost.
 • Full page: $250
 • Half page: $150
 • Quarter page: $100

Ad space must be reserved no later than April 4. 

Reserve your ad by contacting Stacy Ozanich at 517-346-6315 or advertising@michbar.org.

Advertising is also available in the Michigan Bar Journal. For rates and additional 
information, please contact Stacy Ozanich. 

FORMAL INVITATIONS WILL BE SENT VIA EMAIL AND REGISTRATION WILL OPEN BY MARCH 



REACHBeyond
Power your law practice with industry-leading 
legal research. Fastcase is a free benefit of 
the State Bar of Michigan.

LEARN MORE AT  WWW.MICHBAR.ORG DOWNLOAD TODAY



BY LINDA RAWLS

New pro hac vice rules aim 
to increase access to justice

New rules governing pro hac vice licensure that are designed to 
improve the process and increase access to justice in Michigan 
went into effect Jan. 1, 2025. The amendments to Rule 8.126 of 
the Michigan Court Rules, adopted in ADM 2022-10, include ma-
jor shifts by eliminating the cap on cases and waiving certain fees 
for out-of-state attorneys working in the public sector or legal aid. 
The rules also include clarifications on the pro hac vice application 
process and required application materials.

Under the previous rules, out-of-state attorneys (now referred to as 
foreign attorneys in MCR 8.126) could appear in a maximum of 
five cases in any 365-day period.1 Under the new rules, out-of-state 

CASE LIMITS AND FEES ARE WAIVED IN CERTAIN INSTANCES

attorneys can appear in an unlimited number of cases so long as 
they have a pending application for admission without examination 
to the State Bar of Michigan.2

In addition, out-of-state attorneys pay an initial $155 fee for tem-
porary admission, but all subsequent fees will be waived so long 
as the attorney has applied for admission without examination and 
they are employees of public defender’s offices, prosecutor’s offic-
es, a legal services program that is a grantee of the federal Legal 
Services Corporation or the Michigan State Bar Foundation, or law 
school clinics providing indigent services.3
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Before adopting the new rules, the Michigan Supreme Court ac-
cepted public comment on the proposed changes. Karen Tjapkes, di-
rector of litigation for Legal Aid of Western Michigan, told the Court 
during the public hearing that the changes would allow her organi-
zation to hire more out-of-state attorneys and fill a crucial need.

“While we offer an excellent work environment and interesting and 
important work, we don’t offer the highest paid positions in the legal 
community.  And in the last several years, we’ve had more open-
ings than applicants, and recruitment and retention have become 
much more difficult,” she said. “This puts us in the tremendously 
difficult position of wanting to hire these out-of-state attorneys who 
will bring tremendous value to our programs and clients but having 
to use them as — at best — paralegals for four to six months.”

The State Bar of Michigan Board of Commissioners took a public 
policy position in support of the updates. 

“This change is crucial to addressing the documented, significant 
need for legal aid and aligns with the Court’s Justice For All Com-
mission’s goal of ensuring 100% access to Michigan’s civil justice 
system,” SBM Executive Director Peter Cunningham said in a letter 
to the Court.

In addition, an out-of-state attorney’s temporary admission remains 
in effect for the entirety of a case including appeals, remands, 
mediation, or arbitration.4 However, if temporary admission is 
granted by an administrative agency or arbitrator, the admission 
does not apply if the case goes to court.5 In those instances, the 
out-of-state attorney would need to apply for temporary admission 
to appear in court.6 

An out -of-state attorney is required to notify the State Bar of Michi-
gan if their application for admittance is denied or withdrawn and 
they are no longer eligible to appear in unlimited cases and are 
again limited to five cases in a 365-day period.7

APPLICATION CHANGES
Under the old rule, it was not clear where to file the application. 
The new rule requires the application to be filed with the State Bar 
of Michigan before filing it with the court, tribunal, or administrative 
agency.8 Once the pro hac vice motion is granted or denied, the out-
of-state attorney (instead of the sponsoring attorney) must then submit 
the order to the State Bar of Michigan.

The attorney also must notify the State Bar of Michigan if the case 
is dismissed or closed before the court grants or denies the pro hac 
vice application.

Other changes to the application include:

•	 Certificate of good standing: Must be issued within the last 
30 days.9

•	 Affidavit from applying attorney: A statement that the attorney has 
applied for admission under Michigan Board of Law Examiners 
(BLE) Rule 5 and has an application pending before the BLE.10

•	 Sponsoring attorney statement: Must include that the sponsor-
ing attorney has read the affidavit and disciplinary disposition, 
that the sponsoring attorney believes the representation to be 
true, and that the sponsoring attorney will ensure that the court 
rules are followed.11

REVOKING SPONSORSHIP  
AND ADMISSION 
With the revised rule, a court, tribunal, administrative agency, or ar-
bitrator can revoke an out-of-state attorney’s temporary admission be-
cause of misconduct and is required to revoke admission upon learn-
ing that the attorney is no longer in good standing.12 If temporary 
admission is revoked, the court, tribunal, administrative agency, or 
arbitrator must immediately notify the State Bar of Michigan, Attorney 
Grievance Commission, and the attorney’s state bar association.13

Sponsoring attorneys also are allowed to withdraw their sponsor-
ship under the new rules. If the court, tribunal, administrative agen-
cy, or arbitrator allows the withdrawal, then another sponsoring 
attorney must appear with the attorney. The sponsoring attorney 
has the authority to handle the case if a temporarily admitted attor-
ney is unable to do so.14

Linda Rawls is unauthorized practice of law counsel for the State Bar of 
Michigan. She has been a practicing attorney for 16 years and is a member of 
the SBM Litigation Section.

AT A GLANCE
Because MCR 8.126 requires that out-of-state 
attorneys have Michigan attorneys sponsor when 
seeking temporary admission to practice law under 
pro hac vice, all Michigan attorneys should know 
and understand the changes to pro hac vice rules.

ENDNOTES
1. MCR 8.126(A).
2. MCR 8.126(B)(3).
3. MCR 8.126(B)(4).
4. MCR 8.126(D)(1).
5. MCR 8.126(D)(2).
6. Id.
7. MCR 8. 126(B)(3).
8. MCR 8.126(C)(2).
9.MCR 8.126(C)(1)(a).
10. MCR 8.126(C)(1)(b)(v).
11. MCR 8.126(C)(1)(d).
12. MCR 8.126(E).
13. Id.
14. MCR 8.126(F).



Note: The attorney must notify the State Bar of Michigan and the court, tribunal, admin-
istrative agency, or arbitrator within seven days of learning that they are not in good 
standing in any jurisdiction. The attorney also consents to Michigan’s attorney discipline 
system by seeking permission to appear in a case.

PRO HAC VICE  
IN MICHIGAN:
A STEP-BY-STEP OVERVIEW  
FOR OUT-OF-STATE ATTORNEYS

• Case limits lifted for those 
applying for admittance to the 
State Bar of Michigan under 
Rule 5 (admission without exam) 

• Annual fees eliminated for 
attorneys working in areas of 
public need  

• Temporary admission granted 
for the entirety of a court case 

• Applications must first be filed 
with the State Bar of Michigan 

• Application and reporting 
requirements for attorneys and 
sponsors clarified 

• Process established for 
sponsoring Michigan attorneys 
to withdraw 

• Court authorized to revoke 
temporary admission

KEY CHANGES  
TO MCR 8.126 
EFFECTIVE JAN. 1, 2025:

1. Secure a sponsoring attorney who is licensed to practice in the 
State of Michigan. 

2. Create an account at 
 michbar.org/professional/prohacvice. 

3. Complete online application, which includes:
• An appearance and motion seeking the out-of-state attorney’s 

temporary admission.
• Certificate of good standing issued within 30 days by the out-of-state 

attorney’s state bar.
• Waiver request if applicable. 
• Out-of-state attorney affidavit.
• Sponsoring attorney affidavit.
• Payment of applicable fees.

4. Within seven days after receiving the application, the State Bar of 
Michigan must report to the court, tribunal, administrative agency, 
arbitrator, sponsoring attorney, and the foreign attorney:
• The jurisdiction in which the attorney is licensed, 
• Notice that the application fee is paid or waived
• Whether the attorney is subject to the five-case limit.  

5. The attorney must submit the order granting or denying temporary  
admission to the State Bar of Michigan (instead of the sponsoring attorney).

6. The court, tribunal, administrative agency, or arbitrator may issue an 
order granting the motion for temporary admission.

7. The attorney must submit the order to the State Bar of Michigan within 
seven days.

8. The attorney must notify the State Bar of Michigan if the case is dis-
missed or closed before the court, tribunal, administrative agency, or 
arbitrator grants or denies temporary admission.



BY COLETTE E. VERCH AND GLENN E. FORBIS

Focusing on the purpose and 
character of a work

COPYRIGHT
FAIR USE

The Copyright Act encourages creativity by granting an author or 
owner of an original work certain exclusive rights.1 These include 
the right to reproduce the copyrighted work, the right to prepare 
derivative works, and the right to display the copyrighted work pub-
licly.2 The doctrines of fair use and derivative works balance rights 
of the copyright owner with public interest in promoting creativity. 
Recent case law provides new guidance on the fair use analysis by 
focusing on a degree of transformation relative to the purpose of 
an adapted work as compared to the original. Now, the degree 
of transformation required for the fair use defense must go beyond 
what is required to qualify as a derivative work.

WHAT IS FAIR USE? 
Fair use under 17 U.S.C. §107 is an affirmative defense to copy-

right infringement.3 The doctrine of fair use purports to balance 
creativity with the rights conferred to a copyright owner by provid-
ing some flexibility to an otherwise rigid prohibition on copying an 
original work.4 The fair use defense may apply, for example, when 
a work is reproduced for purposes such as:

•	 Criticism and commentary: quoting portions of an original 
work in a review, comment, or critique; 

•	 News reporting: summarizing or quoting a portion of an arti-
cle, book, speech, etc. in a news article or report;

•	 Teaching, scholarship, and nonprofit education: using por-
tions of an original work for purposes of research or teach-
ing; and

•	 Parody: comically imitating an original work.5
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In evaluating a fair use defense, courts consider the following factors:

1. the purpose and character of the use, including whether such 
use is of a commercial nature or for nonprofit educational 
purposes;

2. the nature of the copyrighted work;
3. the amount and substantiality of the portion used in relation to 

the copyrighted work as a whole; and
4. the effect of the use upon the potential market for or value of 

the copyrighted work.6

While none of the above factors are dispositive in a given case, courts 
have found that more transformative works tip the scale in favor of fair 
use, effectively decreasing the significance of the other factors.7

With respect to the first factor — the purpose and character of 
the use — courts consider the reason for the new use, such as if it 
has a further purpose or is of different character than the original 
work.8 Put another way, courts consider if the use of a portion of an 
original work is different from, or transformative relative to, that of 
the original work.

WHAT IS TRANSFORMATIVE USE?
In copyright law, transformation is not unique to the fair use defense. 
The concept is also rooted in the principles of derivative works. A 
“derivative work” is a work based upon one or more preexisting 

works and is afforded copyright protection separate from that of the 
preexisting work.9 Under 17 U.S.C. § 103(a), copyright protection 
of a derivative work extends only to the material contributed by its 
author and is distinguished from the preexisting material it employs.10

Derivative works include new original material “recast, trans-
formed, or adapted” from the original work.11 While transformative 
use in fair use is “a use that has a further purpose or different char-
acter,”12 transformation for a derivative work must be “more than a 
minimum contribution” of original work.13 For example, derivative 
works can include translations, musical arrangements, dramatiza-
tions, fictionalizations, motion picture versions, sound recordings, 
art reproductions, abridgements, and condensations.14

TRANSFORMATIVE USE MUST GO  
BEYOND THAT OF A DERIVATIVE WORK
As mentioned above, courts have generally analyzed the first factor 
of fair use by examining the transformative use of a work.15 For 
example, in the landmark case Google v. Oracle, a court found fair 
use where the defendant copied a portion of code (e.g., the user 
interface) and its organizational structure. Even though both works 
were used commercially, the defendant’s use was transformative 
because it added code that altered the original copyrighted work 
enough to make it “something new and important.”16 Until recently, 
however, the practical differences between transformative use for 
the purposes of the fair use defense versus the protections afforded 



MICHIGAN BAR JOURNAL  |  JANUARY 202524

ENDNOTES
1. US Const, art I, §8, cl 8; Harper & Row, Publishers, Inc v Nation Enterprises, 471 
US 539, 546; 105 S Ct 2218; 85 L Ed 2d 588 (1985).
2. 17 USC 106.
3. 17 USC 107.
4. Campell v Acuff-Rose Music, Inc, 510 US 569, 577; 114 S Ct 1164; 127 L Ed 2d 
500 (1994); See also, Andy Warhol Founation For the Visual Arts, Inc v Goldsmith, 
598 US 508; 143 S Ct 1258, 1274; 215 L Ed 2d 473 (2023).  
5. 17 USC 107; See also, Campell, supra n 4 at 569. 
6. Id.
7. Campell, supra n 4 at 579. 
8. Andy Warhol Foundation, supra n 4 at 1274. 

to derivative works has been ambiguous, leading copyright owners 
and practitioners alike to ask: How much transformation is really 
required to be considered fair use?

In 2023, the Supreme Court clarified the distinction with its deci-
sion in Andy Warhol Foundation for the Visual Arts v. Goldsmith. 
In this case, celebrity photographer Lynn Goldsmith took a photo-
graph of the musician Prince that was licensed to Vanity Fair for 
one-time use.17 Artist Andy Warhol created a silkscreen rendition of 
the photograph, which was published in the magazine.

Warhol later derived 15 additional works, one of which was licensed 
to another publisher.18 Goldsmith challenged the subsequent pieces 
and commercial license, alleging copyright infringement of her pho-
tograph.19 Here, the commercial use of the subsequently licensed 
image shared “substantially the same purpose” as Goldsmith’s pho-
tographs, thus weighing against a finding that the use was fair.20

In analyzing the fair use defense, the Court looked at the specific 
use of the original work and compared it to the use in which the 
work at issue appeared.21 Ultimately, the Court found that trans-
formativeness is a matter of degree.22 To constitute fair use, “the 

degree of transformation required to be transformative must go be-
yond that required to qualify as a derivative.”23 The Court reasoned 
that because an owner of a derivative work owns a copyright in 
its original transformations of a preexisting work, fair use transfor-
mation cannot be so broad that it encroaches on this right.24 The 
relevant inquiry now is whether and to what extent the specific use 
at issue has a purpose or character different from the original.25

While Warhol reaffirmed landmark fair use cases Campbell v. 
Acuff-Rose26 and Google v. Oracle,27 it does not provide explicit 
guidance in how to measure what is beyond the transformation of 
a derivative work. But it is clear that the fair use inquiry centers on 
the purpose and character of use such that the degree of transfor-
mativeness is balanced against the commercial nature of the use.28 
Future application of Warhol by lower courts will likely provide 
additional direction.

As generative AI and content creation on social media continue to 
gain popularity, the Warhol case could be considered a win for 
artists and creators, protecting works that are altered and used 
on similar platforms and for commercial purposes.29 On the other 
hand, critics are concerned about stifling creativity and freedom of 
expression by limiting the adaptation of copyrighted materials.30 
Warhol acknowledges this careful balance between promoting the 
arts and upholding rights of copyright owners in further defining the 
scope the fair use defense.

Colette Verch is an associate attorney at Harness IP in 
Troy specializing in patent prosecution and intellec-
tual property litigation. Her work spans multiple in-
dustries including automotive, chemical, and software 
technologies, and she has experience in handling liti-
gation matters, particularly in copyright infringement. 

 

Glenn Forbis is a principal at Harness IP in Troy specializ-
ing in intellectual property litigation. As the firm’s litigation 
practice group leader, he has successfully led more than 200 
cases, including significant copyright infringement suits. 
Forbis recently secured a jury verdict for willful copyright in-
fringement for French software company Dassault Systemes 
and has a strong track record in enforcing software copyrights. 
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BY JOSEPH W. BARBER

Different from the patent 
damages model

TRADE SECRET
DAMAGES

The protection of intellectual property has undergone a shift. For 
years, patents and patent litigation were the preferred way for com-
panies to protect and enforce their valuable intellectual property 
rights. Recently, however, patent litigation has declined and trade 
secret litigation is on the rise. This is due to many factors including 
the client view that patents are readily invalidated in inter partes 
reviews at the U.S. Patent and Trademark Office Patent Trial and 
Appeal Board and the reduction of patent damages awards by the 
court after jury verdicts, especially for patents comprising a less-
than-whole part of a salable product.

Historically, trade secret litigation does not have either of these 
problems. Not surprisingly, some defendants have pushed the the-
ory that trade secret damages should be limited using the same 

theories applied to patent litigation.1 This attempt by companies 
potentially liable for large trade secret misappropriation damage 
awards unmoors trade secret damages from the justification for 
trade protection in the first place.

Trade secrets protect different intellectual property interests than 
patents and should be viewed differently when it comes to damag-
es for remedying the harm from misappropriation. A trade secret 
is information, including a formula, pattern, compilation, program, 
device, method, technique, or process, that derives independent 
economic value from not being generally known and not being 
readily ascertainable by proper means and is the subject of efforts 
that are reasonable under the circumstances to maintain its secre-
cy.2 Misappropriation occurs when: 
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•	 a trade secret is acquired directly or indirectly through im-
proper means,

•	 the acquirer should know it was obtained by improper means, or
•	 it is disclosed without authorization by one who knows or 

should know of the existence of the trade secret that was ob-
tained by improper means or under a duty of confidentiality.3 

Under Michigan law, a trade secret owner has a wide array of 
available damages against a misappropriator. These include a rea-
sonable royalty, the trade secret owner’s lost profits, and the unjust 
enrichment of the defendant.4 Michigan’s regime is consistent with 
the federal Defend Trade Secrets Act and the vast majority of states, 
almost all of which have adopted the Uniform Trade Secrets Act.5

One form of unjust enrichment remedy available to a trade secret mis-
appropriation plaintiff is disgorgement of the profits obtained by the 
defendant through the misappropriation.6 It is the “best measure of 
damages” (along with any plaintiff lost profits) in a misappropriation 
of trade secrets case in Michigan.7 Disgorgement of the defendant’s 
profits is a remedy for trade secret misappropriation not available 
to patent infringement plaintiffs.8 Patent infringement damages are 
awarded as plaintiff’s lost profits or a reasonable royalty.9

Disgorgement of the defendant’s profits reflects the fact that mis-
appropriation generally destroys the trade secret through public 
disclosure — secrecy being a prerequisite for trade secret protec-

tion.10 Disgorgement of wrongfully gained profits accounts for the 
uncertainty of plaintiff’s lost profits when its improperly disclosed 
secret is no longer secret.11 When seeking disgorgement, the trade 
secret owner only has the burden of showing the defendant’s reve-
nue generated from misuse of the trade secret, and the defendant 
has the burden of establishing any portion of sales not attributable 
to the trade secret and any permissible deductible allowances.12 
This burden shifting exists because the defendant has the necessary 
knowledge to rebut the presumption that the defendants’ profits 
were derived from the misappropriation.

In the context of trade secrets, it is proper to calculate damages 
for the entire product that includes a trade secret as a component 
when the trade secret makes such profits possible.13 This is consis-
tent with apportionment in trademark infringement cases where the 
plaintiff’s burden is only to prove revenue driven by the infringing 
mark; it is the defendant’s burden to prove deductions, costs, and 
offsets.14 Trademark infringement damages are analogous because 
in both trade secret misappropriation and trademark infringement, 
damages are awarded only if the defendant took wrongful action.15 
Misappropriation of trade secrets (or trademark infringement) is an 
intentional tort that requires improper conduct by the defendant to 
obtain monetary damages.16

In contrast, patent infringement is strict liability and no intent on the 
part of the defendant is necessary for the plaintiff to recover mone-
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Joseph Barber is a member at Howard & Howard Attorneys 
litigation group in Royal Oak. He litigates patent, trade-
mark, and trade secret matters in federal courts throughout 
the country and before the United States Patent and Trade-
mark Office as a registered patent attorney.

tary damages.17 Patent damages protect the right to exclude others 
from using the disclosed invention18 and the reasonable value of 
this exclusion is measured in any damages awarded because the 
infringer uses the disclosed invention without authorization.19 The 
damages awarded reflect the loss to the owner of this unauthorized 
use through a reasonable royalty payment.

The doctrine of apportionment arose to protect strict liability patent 
infringement defendants from overcompensating a patent holder 
when the patented invention did not derive all of the benefits to the 
infringer; for example, if the patented invention is part of a larger 
product that had selling points in its favor unrelated to the patented 
invention or if the invention was only a small improvement on a 
publicly available device.20

Apportionment is relevant in calculating a reasonable royalty the 
patent infringer would theoretically pay to the owner because the 
larger the patented component to the product as a whole, the high-
er the royalty to be paid for its use.21 The burden of apportionment 
in patent cases is on the plaintiff to show its right to exclude use of 
the patented invention is significant.22 Therefore, as one can see, 
apportionment in the context of patent infringement damages ef-
fectively balances a reasonable royalty to compensate for the right 
to exclude with the scope of the patent exclusion itself.23 A patent 
holder’s damages under a reasonable royalty compensates the pat-
ent holder for what it would have made if not for the infringement.24 
This is different than the compensation for trade secret misappropri-
ation, which compensates the plaintiff for the loss of the intellectual 
property itself. 

Apportionment in the context of trade secret misappropriation is 
different from patent damages apportionment. As we have seen for 
patent infringement, damages are only awarded for the plaintiff’s 
lost profits or set as a reasonable royalty because the plaintiff lost 
its right to exclude others from using the patent during the patent 
term.25 Patent holders have no risk of losing patent rights through 
public disclosure — public disclosure is required to obtain the ex-
clusionary patent right in the first place. A patent infringer is liable 
even if it is not aware of the patent holder’s rights.26 For trade secret 
misappropriation, damages should be awarded to compensate the 
plaintiff for the loss of its intellectual property in its entirety. There is 
no strict liability for trade secret infringement. To be liable, a trade 
secret misappropriator must know or have reason to know that the 
trade secret contains secret information.27 When a trade secret is 
misappropriated, the wrongdoer takes intentional action to destroy 
the existence of the intellectual property right.28 This is because un-
authorized disclosure exposes the trade secret to the public, there-
by destroying its secrecy and value.

Any apportionment of trade secret damages is the wrongdoer’s 
burden to show what percentage of its sales is not the result of trade 
secret misappropriation, similar to trademark and copyright law, 

because the wrongdoer is the source of the relevant information 
and the bad actor.29 There are no unjust enrichment disgorgement 
remedies or similar assignments of burdens for patent infringement 
because patent rights protect different interests.

Patent remedies are quite different because patent holders are 
limited by law to a reasonable royalty or the patent owner’s lost 
profits. Patent rights are also different — a limited right to exclude 
in exchange for public disclosure. In contrast, trade secrets last in-
definitely as long as the information remains secret. When a trade 
secret is misappropriated, the defendant necessarily took wrongful 
action to disclose and/or steal the secret information. As a result, 
damage awards are to compensate for the loss of the intellectual 
property itself. Trade secret misappropriation damages should not 
follow patent damages apportionment theory placing the burden 
on the plaintiff to justify the benefit of the stolen information. This is 
contrary to law and basic principles of equity underling trade secret 
protection in the first place. Trade secret misappropriation defen-
dants must have the burden of demonstrating the extent, if any, its 
profits are not derived by the misappropriation. One that misappro-
priates trade secrets must not be permitted to steal technology and 
avoid disgorging the profit it made therefrom. Not only would this 
be unfair, it would also embolden wrongdoers to act unfairly.
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BY BRIAN D. WASSOM WITH MARK A. ZUCCARO

Trade dress: The IP litigator s̓ 
secret weapon

Over my 25 years as an intellectual property and media litigation 
attorney, no cause of action has proven more versatile and useful 
in protecting clients’ commercial goodwill than trade dress infringe-
ment. It is made even more useful for litigators by virtue of the fact 
that so few attorneys truly understand it and fewer still have had 
the opportunity to put it to good use. Whether you are a business 
owner or a lawyer representing one, mastering the basics of this 
area of law is certain to improve your ability to nurture and defend 
the business’s goodwill and reputation.

DEFINING OUR TERMS
As the name implies, trade dress refers to the manner in which a 
good or service is “dressed up” when presented to the public. Orig-
inally, it only referred to product packaging — the box or wrapping 

in which a good was displayed on a shelf.1 The modern under-
standing of the term, however, is much broader. The U.S. Court of 
Appeals for the Sixth Circuit has made clear that “because we can 
conceive of no thing inherently incapable of carrying meaning, any 
thing can come to distinguish goods in commerce and thus consti-
tute a mark within the meaning of the Lanham Act. In short: any 
thing that dresses a good can constitute trade dress.”2

Today, trade dress

refers to the image and overall appearance of a product. 
It embodies that arrangement of identifying characteristics 
or decorations connected with a product ... that makes the 
source of the product distinguishable from another and pro-
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motes its sale. Trade dress involves the total image of a 
product and may include features such as size, shape, col-
or or color combinations, texture, graphics, or even partic-
ular sales techniques ... [It] is a complex composite of fea-
tures including, inter alia, size, color, texture, and graphics, 
which must be considered together, not separately.3

LEVERAGING THE POWER OF TRADEMARK LAW
Trade dress is a subset of trademark law. A trademark “can be any 
word, phrase, symbol, design, or a combination of these things that 
identifies your goods or services. It’s how customers recognize you 
in the marketplace and distinguish you from your competitors.”4

Trademarks typically take the form of a word, phrase, or logo. 
But they are not limited to that or any other format; trademark law 
equally protects any designation or device that consumers perceive 
as signifying a particular source of goods or services. We see ex-
amples of this every day. The robin-egg blue jewelry box is all one 
needs to see to understand that what’s inside it came from Tiffany. 
The iconic shape of a glass Coca-Cola bottle has long distinguished 
it from other sodas. And there are several restaurants whose archi-
tectural and decorative choices are unique enough that customers 
immediately recognize the brand merely from these cues.

The power of owning a trademark is the ability to prevent competi-
tors from using not only the same mark, but also any other indicator 
likely to cause confusion with your mark.5 Applied to trade dress, 
this means that if the color, shape, décor, or other features of your 
product or service are sufficiently distinct to act as a trademark, 
you can use trademark law to keep competitors from imitating these 
important aspects of your commercial goodwill.

CASE IN POINT: RESTAURANT DÉCOR
The example of restaurant décor, which I’ve had the chance to 
litigate, can be used to see what a plaintiff must show to prevail. 
To begin with, it is beyond question that restaurant décor can be 
protectable as trade dress.6 And it doesn’t have to be flamboyant 
or as nationally known as McDonald’s golden arches in order to 
get protection — merely distinctive. No less than the U.S. Supreme 
Court has held that trade dress could protect a combination of dé-
cor features used by one Mexican restaurant from being copied by 
another.7 The Two Pesos vs. Taco Cabana case demonstrates that 
a trade dress action can be successful when the plaintiff is able 
to specifically enumerate the elements of trade dress which, as a 
whole, are recognizable as a single source.

Courts must evaluate the overall look and feel of an establishment 
when defining its trade dress. The plaintiff’s complaint “should ... 
[separate] out and identif[y] in a list ... the discrete elements which 
make up that combination [of elements that forms the trade dress.]”8 
But while the plaintiff “must provide a precise expression of the 
character and scope of the claimed trade dress so that courts can 

sensibly evaluate claims of infringement and fashion relief tailored to 
the distinctive combination of elements that warrant protection[,] [t]
he trade dress itself is not the combination of words which a party 
uses to describe or represent its total image, but, rather, the trade 
dress is that image itself, however it may be represented in or by the 
written word.”9 “In the context of restaurants, all of the elements that 
make up the décor of the restaurant comprise the trade dress.”10 The 
elements that form “[a] restaurant’s trade dress can include the shape 
and general appearance of the exterior of the restaurant, the identi-
fying sign, the interior floor plan, the appointments and decor items, 
the equipment used to serve the food, and the servers’ uniforms.”11

Further, courts analyze these features together rather than as dis-
tinct elements — even if that combination incorporates elements 
separately registered as trademarks in their own right.12 This com-
bination, taken together, must be “distinctive in the marketplace, 
thereby indicating the source of the good it dresses.”13 Moreover, 
the plaintiff need not show that consumers can name the company 
associated with the dress; under the anonymous source rule, it only 
needs to show consumers associate it with a single company.14

Plaintiffs must also show that the trade dress is “primarily nonfunc-
tional.”15 Goods that perform a function are the subject of patent, 
not trademark, law. Restaurant décor does not, in and of itself, 
perform a function other than identifying the source. A trade dress 
feature is only functional if it is “essential to the use or purpose of 
the article or it affects the cost or quality of the article, that is, if 
exclusive use of the feature would put competitors at a significant 
non-reputation-related disadvantage.”16

A design of a folding chair that improves the user’s view or pro-
vides certain back support, for example, “looks the way it does in 
order to be a better chair, not in order to be a better way of identi-
fying who made it (the function of a trademark).”17 By contrast, “an 
aesthetic design that merely communicates the source of the article 
— rather than anything about [its] use, purpose, cost, or quality — 
is not functional.”18 Even where individual elements such as cups 
or tabletops perform a function, they are claimed as part of the 
trade dress only for their appearance (e.g., the decorative symbols 
adorning a cup or the color of the tables). In this way, functional 
elements can form part of a non-functional trade dress.19

A VERSATILE TOOL
The ability to mix and match the elements of a trade dress hints 
at its utility for litigators. For one thing, it opens a back door into 
what would otherwise be the sole realm of patent law by allowing 
one to take advantage of the aesthetic aspects of even obviously 
functional goods. In one case, I lost a summary judgment motion in 
a case asserting trade dress in the knobs used to adjust the focus on 
an optical scope on the grounds that it was a clearly functional fea-
ture. But the Sixth Circuit Court of Appeals unanimously reversed, 
correctly separating the functionality of the knobs from the aesthetic 

Owning a trademark prevents competitors from using any indicator 
likely to cause confusion with your mark including the color, shape, 
décor, or other features of your product or service.
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element in which we claimed trade dress — namely, the distinct 
pattern of the knurling on the knobs. While knurling itself clearly 
performs the function of enhancing grip, the choice of pattern that 
makes up the gripping surface can be an entirely subjective design 
decision and thus qualify for trade dress protection.

Similarly, design elements that are nothing special by themselves — 
such as colors, geometric shapes, and fonts — can be combined 
in unique ways that together form a distinctive and protectable de-
sign that is more than the sum of its parts.20 This opens the door 
to protecting all manner of subtle and unremarkable product and 
packaging elements so long as they are distinctive.

Second, trade dress can be (and often is) defined retroactively. 
It isn’t always obvious to business owners which aspects of their 
products, designs, or décor will end up resonating with customers. 
Some design elements only become distinctive after they’ve been 
used several times in various ways over the course of years — and 
that’s okay. Armed with hindsight, elements that customers find dis-
tinctive about your company’s design language can become clear.

Third, the definition of your trade dress need not stay the same from 
case to case. It’s natural to emphasize certain elements of the dress 
in response to a particular infringer’s design and other aspects as 
necessary in other cases. Of course, if you decide to obtain federal 
registration for your trade dress — which you can do exactly as 
you would for any other trademark — then you’ll need to specify 
its elements. Otherwise, your dress need not be one unchangeable 
thing. You can have more than one combination of elements that 
combine into something distinctive, and it doesn’t have to be the 
same combination you asserted in a prior dispute. I have even had 
cases in which I asserted both registered and unregistered aspects 
of a restaurant’s trade dress at the same time.

Fourth, trade dress and other trademark rights can be asserted in 
either federal or state courts. Both courts have concurrent jurisdic-
tion over Lanham Act claims. The Lanham Act statute offers nearly 
as strong of common law protection to unregistered trademarks as 
it does to those covered by federal registrations, and the Michigan 
common law of trademarks is essentially identical to federal law.

BEING PROACTIVE
As flexible and robust as trade dress law is when applied retroac-
tively, it is much more likely to be useful for those who plan ahead. 
Businesses are well-advised to think carefully and creatively about 
which aspects of their goods, services, packaging, and décor are 
distinctive of their brand and put effort into protecting these valu-
able features before a competitor imitates it.

There are a number of proactive strategies that can put businesses 
in the best possible position to develop and protect their assets. 

Why not consult an experienced attorney to explore whether your 
company or client have trade dress that is currently going to waste?

Brian D. Wassom litigates disputes and counsels clients in 
matters of commercial branding, publicity rights, creative 
expression, and privacy for Warner Norcross + Judd in Ma-
comb County. He has particular experience in understand-
ing new technologies and media and their relationship to 
the ever-evolving legal landscape and helping clients best 
traverse uncharted territory.

Mark Zuccaro, an associate for Warner Norcross + Judd in 
Grand Rapids, counsels clients on trademark, trade dress, 
and copyright matters. In addition to advising clients on 
intellectual property issues and prosecuting trademark and 
copyright applications, he also provides support in litigation 
concerning intellectual property, unfair competition, and 
other general corporate matters.
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BY LeKEISHA M. SUGGS AND COREY M. BEAUBIEN

The Supreme Court continues 
to reshape patent law

While the pace has slowed, the past decade of U.S. Supreme Court 
decisions has reshaped patent law in important ways. The matters 
taken up included review of U.S. Patent and Trademark Office Pat-
ent Trial and Appeal Board (PTAB) decisions, secret sales as prior 
art, damage awards for infringement of design patents, and venue 
in patent lawsuits. This article reviews the Court’s opinions in these 
areas and considers what the rulings mean for patent stakeholders.

REVIEW OF PTAB DECISIONS
After the enactment of the America Invents Act in 2011, patents 
issued by the U.S. Patent and Trademark Office (USPTO) can have 
their validity challenged at the PTAB, a tribunal within the USPTO. 
Whether a patented invention is new and nonobvious — require-
ments for patent issuance1 — can be questioned at the PTAB. In ef-

fect, the PTAB offers a second look at patents issued by the USPTO.2

Many aspects of a PTAB proceeding resemble a civil lawsuit. Ad-
ministrative patent judges (APJs) typically oversee PTAB proceed-
ings and issue decisions.3 While the secretary of commerce ap-
points APJs,4 a director appointed by the president with the advice 
and consent of the Senate oversees the USPTO.5 Before United 
States v. Arthrex, Inc.,6 the PTAB was the last stop within the execu-
tive branch; a director’s review could not take place. Parties could 
only seek review via the Court of Appeals for the Federal Circuit.7

In Arthrex, the Court held that unreviewable decision-making ex-
ercised by APJs within the executive branch was inconsistent with 
their appointment by the secretary of commerce as inferior offi-
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cers.8 Rather, the authority wielded by APJs is more akin to that of 
principal officers, an appointment that is constitutional under the 
appointments clause only when made by the president and con-
firmed by the Senate.9 The nature of their responsibilities, in es-
sence, is inconsistent with their method of appointment.10

Arthrex obtained a patent on a surgical device and sued fellow 
medical manufacturer Smith & Nephew for infringement.11 The dis-
pute made its way to the PTAB in the form of an inter partes review 
proceeding.12 An APJ panel concluded that the patent was invalid, 
freeing Smith & Nephew from infringement.13 Arthrex appealed to 
the Federal Circuit, and argued that APJs were principal officers 
and their appointment by the secretary of commerce was unconsti-
tutional.14 The Federal Circuit largely agreed.

In its ruling, the Supreme Court found that the APJs’ power to render 
decisions without review by a superior officer was incompatible with 
their status as inferior officers.15 The constitutional issue can be re-
solved, the Court explained, by subjecting APJ decisions to review by 
the USPTO director, a properly appointed principal officer.16

Indeed, the Arthrex decision ushered in a new process that pro-
vided directorial review of PTAB decisions. Dissatisfied parties can 
now request review of APJ decisions by the USPTO director.

SECRET SALES ARE STILL PRIOR ART
The America Invents Act (AIA) precludes patenting an invention “on 
sale, or otherwise available to the public” more than one year be-
fore the filing date.17 This is known as the on-sale bar, and every 
patent statute since 1836 has included a version of the on-sale 
bar.18 Prior to the AIA, it was established law that selling an inven-
tion to a third party could trigger the on-sale bar even if the on-sale 
activity was not made public.19 These types of activities are referred 
to as secret sales.20 The AIA’s addition of the phrase “or otherwise 
available to the public” raised doubts about whether secret sales 
still qualified as prior art.

In 2019, the Supreme Court probed this issue in Helsinn v. Teva.21 Hel-
sinn, which had developed a drug for treating chemotherapy-induced 
sickness,22 signed agreements in 2001 with a third party to market 
and sell the drug.23 The agreements were public, but details regard-
ing the drug were confidential.24 In 2003, Helsinn filed a provisional 
patent application covering its drug.25 Over the next decade, Helsinn 
filed several patent applications that claimed priority to the 2003 date 
of the provisional application.26 Helsinn later sued Teva for patent in-
fringement.27 In its defense, Teva argued Helsinn’s drug was on sale for 
more than a year before filing its provisional application.28

In its review, the Supreme Court presumed Congress adopted the 
pre-AIA judicial interpretation of on-sale when it retained the same 
language in the AIA,29 emphasizing that the addition of “or other-
wise available to the public” was not enough to alter the meaning of 

a reenacted term and “would be a fairly oblique way” for Congress 
to overturn an established body of law.30 The Court held that “an in-
ventor’s sale of an invention to a third party who is obligated to keep 
the invention confidential can qualify as prior art” under the AIA.31

The Helsinn decision is a reminder that the timing for filing patent 
applications is crucial. When developing a product, it is important 
to file patent applications early — and before any activity that may 
constitute a sale or offer for sale.

TOTAL PROFITS FOR DESIGN 
PATENT INFRINGEMENT
Design patents protect ornamental aspects of an invention rather than 
functional aspects, which are protected by the more widely known 
utility patents.32 Distinctive to design patent infringement, the Patent 
Act makes it unlawful to make or sell an “article of manufacture” to 
which a patented design is applied and makes an infringer liable 
“to the extent of his total profit”33 — long an attractive trait of their 
procurement and viewed as a meaningful deterrence to infringers.

Prior to 2016, infringers would have to disgorge all profits on the 
sale of a product even when the design patent protected a mere 
portion of the product and, hence, only that portion of the product 
infringed.34 But in Samsung v. Apple, the Supreme Court read the 
relevant section of the Patent Act differently by finding that an “ar-
ticle of manufacture” for a multicomponent product could be the 
product sold to consumers as well as a component of that product.35 
Under the reading, an infringer’s “total profit” need not be assessed 
based on the end product embodying a protected component, and 
could be assessed based on only the protected component.36

The dispute involved several design patents covering certain as-
pects of Apple’s iPhone.37 One of the patents (reproduced in the 
image below) protected the front face of the device while leaving 
the rear portion outside of the protected design.

A lower court found Samsung’s smartphones infringed, and Apple 
was awarded $399 million in damages, the total profit made from 
sales of the infringing smartphones.38 An appeals court affirmed the 
award, but the Supreme Court granted certiorari and reversed.39 
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The Court ruled that “reading ‘article of manufacture’ in § 289 [i.e., 
the relevant section of the Patent Act] to cover only an end product 
sold to a consumer gives too narrow a meaning to the phrase.”40

The holding in Samsung v. Apple meant that design patent infring-
ers will not always have to give up all profits from their end prod-
ucts when the design patent only protects a component of those 
end products. For multicomponent products, the case serves as a 
reminder to consider design patent protection of varied scope — 
for the overall product and components of the product.

PATENT VENUE AFTER TC HEARTLAND
A patent owner must consider many factors when determining possi-
ble venues in which to file suit after the Supreme Court’s decision in 
TC Heartland LLC v. Kraft Foods Group Brands LLC.41 TC Heartland, 
which was headquartered in Indiana and operated under Indiana 
law,42 was sued by Kraft for patent infringement in the District of Del-
aware.43 TC Heartland argued that the venue was improper because 
it neither resided in Delaware nor did business there44 and its only 
connection was allegedly shipping the infringing products there.45

The patent venue statute, 28 USC 1400(b), provides that venue 
is proper “where the defendant resides” or “where the defendant 
has committed acts of infringement and has a regular and estab-
lished place of business.” In 1957, the Supreme Court held that a 
domestic corporation resides only in its state of incorporation for 
purposes of the patent venue statute.46 Later in VE Holding Corp. 
v. Johnson Gas Appliance Co., the Federal Circuit broadened this 
definition, holding that “resides” in the patent venue statute carried 
the same meaning as in the general venue statute, 28 USC 1391(c)
(2), which defines “resides” as any place “defendant is subject to 
the court’s personal jurisdiction.”47

In TC Heartland, the Supreme Court once again considered the 
question of where a domestic corporation resides for venue purpos-
es in patent lawsuits.48 The Court reviewed the legislative history of 
patent and general venue statutes; Congress amended the general 
venue statute in 2011 to read that “[e]xcept as otherwise provided 
by law ... this section shall govern the venue of all civil actions.”49 
This language shows that Congress contemplated that other ven-
ue statutes may retain a different definition of “resides.”50 The Su-
preme Court reversed the Federal Circuit, ruling that a domestic 
corporation “resides” only in its state of incorporation for purposes 
of the patent venue statute.51

The holding in TC Heartland highlights the importance of investigating 
the location and extent of a defendant’s business activities to determine 
where venue may be proper under the tightened venue restrictions.

CONCLUSION  
The U.S. Supreme Court remains a significant arbiter of patent law 
jurisprudence, continuing to take on important matters that have 
reordered this area of law. Review of PTAB decisions, prior art in 

the form of secret sales, design patent infringement remedies, and 
venue in patent lawsuits are among the topics affected. Whether 
the pace of change continues is uncertain. Still, patent stakeholders 
— already accustomed to change — are wise to ready themselves 
for more to come.
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BY SPENCER M. DARLING

Thinking ahead: What you should 
know about termination and 

reversion of copyright

The U.S. Copyright Act gives authors the right to terminate copy-
right assignments and licenses granted to third parties 35 years 
after those grants were effective.1 Termination rights are codified 
in 17 USC §§ 203 and 304 and apply to all works of original au-
thorship — literature, music, architecture, software, movies, photog-
raphy, choreography, sculpture, and more. However, termination 
rights do not apply to “works made for hire.”2

Business and general practice attorneys often recommend that clients 
conduct business through a separate legal entity. Some of the reasons 
are well-established, including projecting a more businesslike struc-
ture, risk management, and protection of personal assets. However, 
in situations involving creative clients, conducting business through a 

separate legal entity where the distinction between artist and company 
is not clear can lead to problems when artists seek to terminate prior 
grants of copyright. The question, then,  is whether the creative work 
product is a “work made for hire” for their own company?3 If yes, then 
termination and reversion under § 203 is not available.4

This article illustrates how attorneys can create business entities 
for creative clients (referred to throughout this article as “artists” 
but includes software engineers, architects, songwriters, and oth-
er creators) to allow them to license their copyrighted work while 
preserving § 203 termination rights by structuring the relationship 
between the artist and their entity in such a way that precludes a 
work-made-for-hire argument.
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THE IMPORTANCE OF TERMINATION RIGHTS
Generally, an artist (especially early in their career) will assign their 
work to third parties in exchange for “promotion and commercial-
ization.”5 Then, “when an artistic work turns out to be a ‘hit,’ the 
lion’s share of the economic returns” goes to the third parties rather 
than the artist.6 Termination rights offer artists the chance to capital-
ize on their early success.

The story of Victor Miller, screenwriter of the film “Friday the 13th,” 
illustrates the importance of termination rights and the risks of an 
appearance of a work-made-for-hire relationship. Miller was paid 
$9,282 for the screenplay to “Friday the 13th.”7 Released in 1980, 
the film made nearly $60 million at the global box office8 and 
spawned a universe of sequels and crossovers.

When Miller attempted to exercise his § 203 rights, he was prompt-
ly met with litigation. The film’s production company argued that 
Miller wrote the screenplay as a work made for hire and, therefore, 
termination under § 203 was not available.9 While the U.S. Court 
of Appeals for the Second Circuit ultimately held that no work-made-
for-hire relationship existed,10 a lack of foresight nearly prevented 
the reversion of Miller’s extremely lucrative copyright.

Miller’s story also illustrates that concerns about termination rights 
are not merely for established entertainment industry players. While 
“Friday the 13th” is now a horror classic, at the time of its creation 
it had a small budget of around $500,000. At its inception, one 
could have dismissed “Friday the 13th” as an independent project 
with little long-term monetary value. However, Miller’s screenplay 
demonstrates the need to account for the possibility of a creative 
client’s breakout success. Thus, preservation of termination rights 
should be considered as a matter of course.

UNDERSTANDING WORKS MADE FOR HIRE
Preserving termination rights involves avoiding the creation of 
facts indicative of a work-made-for-hire relationship. When a work 
is truly a work made for hire, the hiring party (not the artist/cre-
ator) is considered the author.11 Thus, no termination rights attach 
to the individual creating a work made for hire. While there are 
two ways a work can qualify as a work made for hire, this article 
focuses on works “prepared by an employee within the scope of 
his or her employment.”12

The definition of “employee” for the purposes of copyright law may 
differ from its definition in certain labor law contexts. In Community 
for Creative Non-Violence v. Reid, the U.S. Supreme Court held 
that whether someone is an employee is not a matter of state law or 
contract law but is governed by principles of “the general common 
law of agency.”13 Under agency law, whether someone is an em-
ployee depends on a number of factors. One of the most important 
factors is “the hiring party’s right to control the manner and means 
by which the product is accomplished.”14

The Supreme Court has provided “other factors relevant to this in-
quiry” including:

[1] the skill required; [2] the source of the instrumentalities 
and tools; [3] the location of the work; [4] the duration 
of the relationship between the parties; [5] whether the 
hiring party has the right to assign additional projects to 
the hired party; [6] the extent of the hired party’s discre-
tion over when and how long to work; [7] the method of 
payment; [8] the hired party’s role in hiring and paying 
assistants; whether the work is part of the regular business 
of the hiring party; [9] whether the hiring party is in busi-
ness; [10] the provision of employee benefits; [11] and 
the tax treatment of the hired party.15

While this test falls short of a brightline rule,16 it is still instructive. 
A guiding principle for avoiding the creation of facts indicative of 
a work-made-for-hire relationship is ensuring that there is a sepa-
ration between the artist and their entity so that it is clear the artist 
retains control over the manner and means by which the product 
is accomplished. The remaining factors (where applicable) provide 
additional considerations for reinforcing the separateness of the 
artist and their entity.

STRATEGIES FOR PRESERVING § 203 RIGHTS
The overall goal of any § 203 termination preservation strategy is 
ensuring that the structure of the entity, as well as the language of 
any contracts entered into by the entity, clearly illustrate that the art-
ist is the creator of the work and maintains control over the manner 
and means through which the product is accomplished.

Articles of organization/incorporation are an opportunity to de-
fine the relationship between the artist and their entity. Rather than 
listing the purpose of the entity as being for all lawful purposes, 
the purpose could specify that the entity was established to exploit 
works of authorship created by the artist. The entity can also main-
tain its own policies designed to limit its control over the manner 
and means by which the product is accomplished. These policies 
can be drafted with reference to the 11 factors from Reid.

After the artist’s entity has been structured in a way that ensures the 
relationship between artist and entity does not resemble a work-
made-for-hire relationship, attorneys can use other strategies to re-
inforce this relationship. Copyright registrations are public records 
and present an opportunity for lawyers to implement the relation-
ship between artist and entity. The most important fields for defining 
this relationship are the author and claimant fields; the author field 
discloses the legal author of a work, whereas the claimant field 
names the work’s owner(s).17

Authorship and ownership are distinct concepts in copyright law. In 
general, a company is only listed as an author when a work is a work 
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made for hire.18 Mistakenly listing a company as an author opens the 
door for grantees to argue that the work is a work made for hire.19

The relationship between an artist and their entity can also be rein-
forced in contracts between the company and third parties. When 
an artist is licensing their works through their entity to a third party, 
care should be taken to create a clear chain of conveyance — for 
the artist’s entity to assign rights in the artist’s copyright, it must have 
either acquired rights from the author or is itself the author by virtue 
of a work made for hire. Hence, avoiding § 203 termination issues 
requires that attorneys ensure the artist formally executes a written 
assignment (or license) of copyright to their entity, making it clear 
that a conveyance by the artist’s entity to a third party originates 
from the initial conveyance from the artist to their company. This 
conveyance can be recorded with the U.S. Copyright Office, which 
provides the benefit of constructive notice.20

Finally, when an artist uses their company to provide creative ser-
vices that result in the creation of a copyrighted work, attorneys 
should take care to use appropriate contractual language. Artists’ 
companies are generally party to service agreements where the 
company agrees to “cause” the artist to perform certain services. 
Where the goal is for the artist to merely license the work created 
as a result of the service contract (i.e., where the goal is not for the 
work to be a work made for hire), the service contract should spec-
ify that the artist is the author of the work. Any language regarding 
assignments should also specify that the artist’s company will cause 
the artist (the author) to make the assignment. Once again, this 
creates a chain of conveyance that originates with the artist and 
strengthens the client’s position if a grantee later disputes termina-
tion and argues that the work was a work made for hire.

CONCLUSION
Termination rights are unique in that the value of these rights may 
be unknown at the time a copyright assignment or license is grant-
ed. Thirty-five years later, the rights to a copyrighted work could be 
priceless or, even if not commercially successful, could fare better 
in the hands of the original author or their heirs. On a more human 
level, copyright termination can be an important tool for an artist or 
their heirs to control an artist’s legacy. In the year 2059, someone 
will be grateful that an attorney, in setting up a business entity for 
an artist and drafting contracts relating to that entity, gave priority 
consideration to the issue of copyright termination.

ENDNOTES
1. The policy rationale for this right of termination is due to the “unequal bargaining 
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always relevant to the agency law inquiry and holds more importance than other 
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16. Aymes, supra n 14, noting that the Reid test can be “easily misapplied, since it 
consists merely of a list of possible considerations that may or may not be relevant in 
a given case.”)
17. Compendium of US Copyright Office Practices 3d § 404.
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Who’s got you? Embedded 
appellate counsel

BY GAËTAN GERVILLE-RÉACHE

Trial lawyering is tough. The work is demanding, confrontational, 
public, and indelible. It takes some chutzpah to do the job. There’s a 
lot at stake, especially in the eyes of the client. Any litigator who cares 
about the client is going to feel a tremendous weight on their shoul-
ders. But there is a way to take some weight off, create a safety net, 
and mitigate risk: embed appellate counsel into the litigation team. 

Nearly every case with enough at stake to warrant hiring a trial law-
yer and going to trial also warrants retaining appellate counsel for 
an appeal. But too often, clients and trial lawyers fail to engage ap-
pellate counsel early enough in the case. They hurry appellate coun-
sel in at the last minute — when the “cake is already baked” and all 
that’s left to do is the “icing and slicing” of the record to make it pal-
atable for an appellate panel. We appellate attorneys, of course, 
love dissecting the record to find the best issues and present them 
in a compelling way to win an appeal; that is our mainstay. But is it 
really the best litigation strategy to drop the freshly baked record in 
appellate counsel’s lap and wish them luck on appeal?

Good litigation strategy is largely about evaluating and managing 
risk. When a case arrives in the appellate court, the client now 
faces a whole new set of risks, some of which must be managed in 
the trial court because after that, it is too late. Among the greatest 
of these are the risks that appellate judges will disfavor the client’s 
legal position or find the lower court record inadequate. Neither 
element can change much on appeal. After all, this is appellate 
review. Finding, framing, developing, and clarifying the best argu-
ments on appeal greatly influences the outcome, but the record 
influences it even more so because it is the only material the appel-
late attorney has to work with. Managing appellate risk, therefore, 
must start well before the case arrives in the appellate court, not 
after the record and legal position are set.

Managing appellate risk requires a different mindset from trial lawyer-
ing. Appellate judges often have a different take from the trial court 
on the law, the procedures, or the record, which in part explains why 
the Michigan Court of Appeals grants appellate relief (at least partial 
reversal or vacatur) in one third of all cases it hears.1 Appellate judges 
focus more on nuances in the law and less on nuances in the record, 
more on process and principles and less on equities, and more on the 
case’s jurisprudential impact and less on the outcome for the parties. 
It goes without saying that a seasoned appellate attorney — someone 
who has substantial experience with the appellate judges, knows their 
appellate procedures and principles of review, and has studied how 
they think — will be in the best position to manage that sort of risk. 
Failing to properly manage that risk can be far more costly than pay-
ing for appellate consultation early in the litigation.

Adding someone else to the team requires a certain degree of vulner-
ability, I know. It is natural to worry that egos might get in the way, which 
is not good for the client and adds to the trial lawyer’s stress. But as ex-
plained below, that risk can be managed in the same way — by develop-
ing the relationship with appellate counsel at the start of the case instead 
of surprising them with the record after it is made. Given that appellate 
attorneys offer a different but complementary set of risk-management and 
problem-solving tools, put those tools to good use as you build the case.

There are a variety of ways to involve or consult with appellate 
counsel depending on the client’s resources and trial counsel’s case-
management needs.

Pre-complaint strategy consultant: Before the complaint or answer 
is filed, involve appellate counsel in a discussion about the case, the 
legal theories, the legal or procedural obstacles, and the strategies for 
achieving the client’s objectives. If the law is not on the client’s side, 
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it is time to consider whether it can realistically be changed on ap-
peal. If the case is unprecedented, the trial court is more likely to toss 
it before discovery even begins. An appeal could be just around the 
corner, and appellate counsel will be better prepared for it. This can 
be a short conversation or trial counsel can have appellate counsel vet 
the complaint or affirmative defenses. If the relationship with appellate 
counsel is new, this is a good time to size them up to see if they are 
good fit. If not, it is very safe to switch horses at this point.

Dispositive motion advisor/advocate: When the time for a dis-
positive motion or response comes, ask appellate counsel to pro-
vide strategic input, research certain tough issues, review or draft a 
brief outline, or even write the brief. If it has not happened already, 
this is a good time to discuss the overarching strategy for achiev-
ing the client’s objectives in the case. The prospect of an early 
appeal by either side from the judge’s ruling can inform the motion 
strategy. If you already involved appellate counsel pre-complaint, 
the discussion will be efficient as they are already familiar with the 
case. Here again, appellate counsel can be tested: are they a team 
player, supportive, constructive, helpful, adding value? You are not 
yet stuck with this person as a teammate.

Trial strategy consultant/trial teammate: Appellate counsel’s 
involvement at trial can range from being on call for timely strate-
gic advice to serving as a second chair of sorts depending on ap-
pellate counsel’s skillset. Having appellate counsel provide strate-
gic input at end-of-day strategy sessions can be helpful to bring key 
developments into focus for the whole team, prepare for the next 
day, and tweak the trial strategy, if necessary, to keep it aligned 
with the appellate strategy and manage risk. Prior to trial, discuss 
with appellate counsel how you can best leverage their skills and 
time during trial given the client’s budget.

Monitoring for and preserving appealable issues: Trial coun-
sel has more than enough to think about without having to track 
appealable issues and ensure the record is adequate to preserve 
them for appeal. But it is an essential task, one which should in-
clude making sure critical off-record discussions are timely stated 
on the record and ensuring an adequate proffer of excluded evi-
dence. The client is better served if trial counsel stays focused on 
winning the case at trial rather than worrying what happens if the 
client loses. Assign an appellate attorney who is removed from the 
fray to worry about this. This will take a huge load off trial counsel’s 
shoulders and mitigate the risk of oversights.

Assisting with jury instructions and verdict forms: Well-written and 
precise instructions can be critical not only to the outcome of the trial 
but also to success on appeal. These instructions are where the law 

intersects with the evidence and the jury. Involving appellate counsel 
in the preparation and negotiation of those instructions can be a good 
way to ensure the appellate strategy marries well with the trial strategy 
and avoid regrets after the jury renders its verdict. Often, the model 
instructions fall short and need to be revised or supplemented. Appellate 
attorneys are good at wordsmithing and should be adept at aligning the 
instructions with the law and eliminating dangerous ambiguities.

Handling one-off motions or objections: In complex litigation, 
bringing appellate counsel in to argue a complicated or time-con-
suming motion can be a practical way to lighten trial counsel’s 
load and preserve an issue for appeal at the same time. In an 
emotionally sensitive case, having appellate counsel play the role 
of bad cop by bringing unpopular motions or objections necessary 
to preserve the record can help trial counsel maintain a good rap-
port with the judge or jury deciding the case.

Assisting with directed-verdict and post-trial motions: Cover-
ing the bases in dispositive motions during and after trial can be 
critical to success on appeal. The briefing for typical post-trial mo-
tions is a precursor to the appellate briefing because it is usually 
focused on applying the law to the record already made. There is 
no better way to get appellate counsel involved at the trial level. 
This task will be a lot more difficult, however, for an appellate coun-
sel not yet familiar with the case, which is why it is better to involve 
appellate counsel early and often.

Strategic advisor, law maven, brief writer, jury instruction nitpicker, 
critical motions advocate, record preserver, motion maker — these 
are all roles well-suited to appellate counsel and roles they can 
serve without disrupting an entrenched trial team’s dynamic. Hav-
ing appellate counsel serve in some or all of these roles provides 
the client better risk management and some appellate insurance 
of sorts. Additionally, appellate counsel will be better prepared, 
more knowledgeable, and more efficient when it comes time for 
the appeal. This engagement also provides trial counsel with a 
trusted advisor or teammate who will watch their back and relieve 
pressure at trial, leaving trial counsel with more time and energy 
to focus on winning.

It is tempting for trial counsel to do it all. After all, who can they 
trust more than themselves? But we litigators — trial attorneys and 
appellate attorneys alike — are human; we are not superheroes 
who can do everything and do it all well at the same time.

There’s an iconic scene in the 1978 movie “Superman” where the 
Man of Steel catches Lois Lane in midair as she falls from a helicop-
ter hanging off the side of the Daily Planet skyscraper.
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“Easy, miss, I’ve got you,” he says.

“You’ve got me?” Lois asks. “Who’s got you?”2

That’s the question every trial counsel and their client should be 
asking before they start litigation. Who’s watching trial counsel’s 
back, lifting them up, giving them the support they need to do 
what they do best? With appellate counsel on the team, there is 
a great answer.

ENDNOTES
1. Michigan Court of Appeals, Annual Report 2023, p 4 <https://www.courts.michi-
gan.gov/4963ef/siteassets/reports/coa/annualreports/annualreport2023.pdf>  (all 
websites accessed December 18, 2024).
2. Superman: The Movie >> Awesome Moments, TV Tropes <https://tvtropes.org/
pmwiki/pmwiki.php/Awesome/SupermanTheMovie>. 
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Colloquiality in law
BY BRYAN A. GARNER
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Bryan A. Garner is president of LawProse Inc., distinguished 
research professor of law at Southern Methodist University, chief 
editor of Black’s Law Dictionary, and author of more than 25 
books on language, advocacy, and law. He is the author of the 
“Grammar and Usage” chapter of The Chicago Manual of Style 
and of two books with the late Justice Antonin Scalia: Making 
Your Case (2008) and Reading Law (2012). Recently, he and 
Joseph Kimble published the book Essentials for Drafting Clear 
Legal Rules (2024), available for free online. 

Within the bounds of modesty and naturalness, colloquiality ought 
to be encouraged — if only as a counterbalance to the frequently 
rigid and pompous formalities that generally pervade legal writing.

Many people, however, misunderstand the meaning of colloquiality. 
The term is not a label for substandard usages; rather, it means “a 
conversational style.” The best legal minds, such as Learned Hand, 
tend to look kindly on colloquiality: “[A]lthough there are no certain 
guides [in the interpretation of a statute], the colloquial meaning of the 
words [of the statute] is itself one of the best tests of purpose . . . .”1 
Nearly 30 years earlier in his career, Hand wrote, as a trial judge: 
“The courts will not be astute to discover fine distinctions in words, 
nor scholastic differentiations in phrases, so long as they are suffi-
ciently in touch with affairs to understand the meaning which the man 
on the street attributes to ordinary everyday English.”2

In formal legal writing, occasional colloquialisms may give the 
prose variety and texture; in moderation, they are entirely appropri-
ate even in judicial opinions. Still, the colloquial touches should not 
overshadow the generally serious tone of legal writing and should 
never descend into slang.

Good writers do not always agree on where to draw that line. Some 
judges feel perfectly comfortable using a picturesque verb such as squir-
rel away: “This sufficed, in the absence of any record-backed hint 
that the prosecution . . . squirreled the new transcript away . . . .”3 
Others would disapprove. Some, like Justice Douglas, would use 
pellmell: “The Circuits are in conflict; and the Court goes pellmell 
for an escape of this conglomerate from a real test under existing 
antitrust law.”4 Others would invariably choose a word like indis-
criminately instead. Some, like Chief Justice Rehnquist, would use 
the phrase Monday morning quarterbacking.5 And some would use 
double-whammy.6

For my part, I side with the colloquialists. In a profession whose writing 
suffers from verbal arteriosclerosis, some thinning of the blood is in order.

But progress comes slowly. The battle that Oliver Wendell Holmes 
fought in 1924 is repeated every day in law offices and judicial 
chambers throughout this country. Holmes wanted to say, in an 
opinion, that amplifications in a statute would “stop rat holes” in it. 
Chief Justice Taft criticized, predictably, and Holmes answered that 
law reports are dull because we believe “that judicial dignity re-
quire[s] solemn fluffy speech, as, when I grew up, everybody wore 
black frock coats and black cravats . . . .”7 Too many lawyers still 
write as if they habitually wore black frock coats and black cravats.

Reprinted from Volume 3 of The Scribes Journal of Legal Writing 
(1992).
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“Ethical Perspective” is a regular column providing the drafter’s opinion regarding the application of the Michigan Rules of Professional Conduct. It is not legal 
advice. To contribute an article, please contact SBM Ethics at ethics@michbar.org.

At the core of legal practice are the ethical principles that guide 
the conduct of attorneys and judges, setting the standards they 
are expected to uphold throughout their careers. While adhering 
to these standards may seem straightforward, there are moments 
when the ethical boundaries are less clear.

This is where the State Bar of Michigan Standing Committees on 
Judicial Ethics and Professional Ethics comes in. These committees 
assist members in interpreting and applying the Michigan Rules of 
Professional Conduct (MRPC) through ethics opinions, frequently 
asked questions, articles, and other resources. During the 2023-
2024 Bar year, both committees published several opinions and 
other resources for SBM members.

STANDING COMMITTEE ON PROFESSIONAL ETHICS
Prosecutors’ offices must refer prosecution of an employee 
or intern to a special prosecutor or request transfer of the 
case to another prosecutor’s office.
The Standing Committee on Professional Ethics published Ethics 
Opinion RI-389, which clarifies that a prosecutor’s office should 
not represent the people when charges are brought against an 
employee or intern employed within that prosecutor’s own office 
because there is an inherent conflict of interest. The office should 
either appoint a special prosecutor or request that the case be 
transferred to another county when charges are filed against an 
employee or intern to maintain the integrity of both the prosecutor’s 
office and the criminal justice system.

Lawyers should use caution when accepting client property 
for safeguarding.
For years, lawyers have grappled with the ethical and legal chal-
lenges surrounding their responsibilities when handling clients’ 

physical property, especially when it involves items that are illegal 
to possess. Therefore, the Standing Committee on Professional Eth-
ics published Ethics Opinion RI-390, which advises that lawyers 
and their staff should only accept client property that is both legal 
to possess and directly related to the underlying representation. 
Lawyers should not accept illegal property from a client without 
first discussing confidentiality, their obligations to the court and 
opposing parties, and the duty to turn over illegal property to the 
appropriate authorities. Before accepting any property, lawyers 
must educate clients on the legal implications of possessing it and 
clearly explain the risks and consequences of retaining it to allow 
clients to make informed decisions about how to handle the prop-
erty in question.

It is important to note that lawyers are not required to hold cli-
ent property. If a lawyer chooses to do so, they must conduct a 
thorough inquiry into the nature of the property. Lawyers should 
analyze and research the issue as thoroughly as possible before 
thoughtfully applying their findings to the specific situation.

In light of this analysis, the committee concluded in RI-390 that law-
yers and their staff should only accept property that is legal to pos-
sess and directly relevant to the representation. If a client requests 
that the lawyer hold illegal property, the lawyer should refuse and 
inform the client of the risks and potential liabilities associated with 
possessing such property as well as the option of turning it over to 
the authorities, all while maintaining client confidentiality. If the law-
yer agrees to hold illegal property, they must inform the client that 
the property will be promptly handed over to the authorities with 
an effort to maintain confidentiality. If the lawyer chooses to retain 
property unrelated to the representation, they must inform the client 
that doing so may create an additional, independent representation.
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STANDING COMMITTEE ON JUDICIAL ETHICS
Judicial security
In response to recent events that have raised concerns about the 
safety and security of judicial officers, the Standing Committee on 
Judicial Ethics issued Ethics Opinion JI-157, which clarifies that judi-
cial officers should assess the need for disqualification if they or their 
family are threatened or physically attacked. It is important to note 
that filing a grievance against an attorney who has threatened or 
attacked a judicial officer does not automatically result in the judge 
being disqualified from overseeing the case. The judicial officer must 
conduct a disqualification analysis to determine whether the incident 
has affected their impartiality. Given that such incidents affect judi-
cial officers in different ways, a case-specific disqualification analy-
sis should be conducted under Michigan Code of Judicial Conduct 3 
and Michigan Court Rule 2.003 to determine if recusal is necessary.

ADDRESSING LAW FIRM EVENTS
Both the Standing Committee on Professional Ethics and the Standing 
Committee on Judicial Ethics determined that guidance was essential 
on a topic that often challenges judges and lawyers alike — how to 
ethically approach law firm social events. The SBM Ethics Helpline 
regularly fields questions from legal professionals about navigating 
ethical concerns at these events including issues around confiden-
tiality, interactions with opposing counsel, and the extent to which 
networking or socializing may influence professional relationships.

The committees released Ethics Opinions RI-391 and JI-156 and one 
related FAQ to provide guidance. Ethics Opinion RI-391 provides 
detailed guidance for lawyers hosting social events, ensuring they 
stay within ethical boundaries. Key rules include MRPC 7.2 prohibit-
ing valuable items in exchange for referrals, and MRPC 7.3 restrict-
ing solicitation for financial gain without a preexisting relationship. 
Lawyers should avoid direct solicitations for legal services at events 
and invitations should be generalized, not targeted to individuals 
with known legal needs. As far as invitations to judges, details such 
as event hosts, sponsors, gifts, and media presence should be pro-
vided to help them comply with judicial ethics requirements.

Ethics Opinion JI-156 further clarifies that judges and judicial can-
didates must be cautious when attending social events hosted by 
lawyers and law firms to avoid any appearance of impropriety. 
Canon 4(E)(4)(b) allows for “ordinary social hospitality,” but judges 
should evaluate factors such as event exclusivity, host affiliations, 
and the potential for gifts or promotional purposes. Ethical consid-
erations under Canon 2 also require judges to avoid actions that 
might suggest favoritism. Events that imply a special relationship, 
involve sponsors likely to appear in court, or risk impartiality may 
compromise judicial integrity, potentially necessitating recusal.

The Judicial Ethics Committee also published an FAQ regarding 
law firm social events in hopes of providing fast access to specific 
advice for judges and judicial candidates.

MORE ETHICS ADVICE FROM THE STATE BAR
The Professional Ethics Committee and Judicial Ethics Committee 
not only issue formal opinions but also offer guidance through 
FAQs and guidebooks, all available on the SBM ethics homepage 
at michbar.org/opinions/ethicsopinions.

Both committees issue advisory, nonbinding written ethics opin-
ions. Any attorney may ask for an ethics opinion; details on how 
to submit a request are available at michbar.org/generalinfo/eth-
ics/request. The committees research and draft each opinion. To 
promote openness and encourage members to seek advice, all 
requests for written ethics opinions — along with the identity of the 
requester, relevant facts, and draft opinions — remain confidential.

Further, with the help of several members from the Professional 
Ethics and Judicial Ethics committee, seven Ethical Perspective col-
umns were published in the Michigan Bar Journal last year. These 
articles addressed issues on topics ranging from judicial appoint-
ments to the duty to report potential misconduct to the evolving role 
of law students in the legal profession. Each column is designed 
to provide insights and guidance on navigating complex ethical 
considerations in practice.

Lastly, within the past Bar year, the State Bar offered members five 
ethics webinars to support attorneys in maintaining high ethical 
standards. Two of these sessions, titled “Tips and Tools,” covered 
general ethics guidance for attorneys. The remaining three ses-
sions, titled “Lawyer Trust Accounting,” focused on addressing the 
ethical responsibilities and best practices for managing client funds 
in accordance with the Michigan Rules of Professional Conduct.

CONCLUSION
Ethics rules provide the foundation for the legal profession in to-
day’s culturally diverse and complex society. Navigating these 
challenges requires clear guidance, and ethics opinions play a 
vital role in helping legal professionals address the intricate situ-
ations they encounter daily. As the practice of law becomes in-
creasingly multifaceted, it is essential to create frameworks that 
support decision-making aligned with the core principles of 
law. To achieve this, SBM members must stay informed about 
the Rules of Professional Conduct and their application. One of 
the most effective ways to do so is by relying on ethics opinions 
drafted by attorneys and judges who face these issues firsthand. 

Delaney Blakey is ethics counsel at the State Bar of Michigan.
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Generative artificial intelligence:  
Legal ethics issues

BY KINCAID C. BROWN

Generative artificial intelligence (GenAI) is transforming nearly 
every sector of society including the practice of law. Legal profes-
sionals are increasingly using AI tools for research, drafting, con-
tract review, and even predicting judicial outcomes with as many 
as one third of respondents to a survey using GenAI daily.1 But 
with this rapid adoption come questions that go beyond efficiency 
and instead point to the core of legal ethics including issues such 
as competence, confidentiality, and professional judgment.

ATTORNEY COMPETENCE
The main ethical challenges with GenAI, like with other forms of 
technology, is competence. Rule 1.1 of the American Bar Association 
Model Rules of Professional Conduct2 requires lawyers to provide 
competent representation. Historically, competence has meant be-
ing knowledgeable in the relevant areas of law and using tradi-
tional tools effectively. The 2009-2013 ABA Commission on Ethics 
formally included technology within the Rule 1.1 framework under 
the “Maintaining Competence” comment: “[A] lawyer should keep 
abreast of changes in the law and its practice, including the ben-
efits and risks associated with relevant technology[.]”3 The Michi-
gan Rules of Professional Conduct (MRPC) follow the ABA’s lead 
and include technological competence (“including the knowledge 
and skills regarding existing and developing technology that are 
reasonably necessary to provide competent representation for the 
client …”)4 within the meaning of Rule 1.1 competence.

While the competence mandate regarding technology originally 
would have been relevant for using the internet, redacting PDFs, 
and efficiently using Microsoft Word, it now encompasses the 
use of GenAI and, in the future, will reach to technologies not yet 
available. How well do lawyers need to understand the algorithms 
behind their AI tools to use them competently? This question is 
difficult, especially given the “black box” nature of many machine-
learning models which make complete, in-depth knowledge of 
these systems a near impossibility. The comment to ABA Rule 1.1 
points to understanding the “benefits and risks” of a technology; 
if a lawyer truly has that understanding, they will then understand 
additional steps that they may need to take to make sure they are 

competently representing their client. Without that understanding, 
lawyers may find themselves relying on tools that make predictions 
or generate content without fully grasping how these outputs are 
created. This reliance can lead to errors, as we saw early on with 
the Avianca Airlines case.5 Lawyers must be able to critically as-
sess the reliability of AI systems and understand the implications of 
delegating parts of their work to an algorithm.

CONFIDENTIALITY
Confidentiality is another major concern for attorneys using GenAI. 
Under both the ABA Model Rules6 and the MRPC,7 lawyers must 
protect client information from unauthorized disclosure. AI tools, 
particularly those that rely on cloud computing or external data 
sources (e.g., ChatGPT), may expose sensitive client information to 
third parties either inadvertently or through security vulnerabilities.

For instance, using GenAI tools like chatbots to draft documents 
could mean that confidential data is sent to servers where the law-
yer has limited control over how that information is processed or 
stored. Even when providers promise data security, the very act of 
transferring sensitive information introduces risks that require care-
ful consideration. Additionally, GenAI systems trained on large da-
tasets could, theoretically, learn from and retain information pro-
vided during client consultations. Lawyers need to take proactive 
steps to ensure the tools they use comply with ethical standards, 
including carefully reviewing the terms of service and privacy poli-
cies associated with GenAI technologies.

BIAS AND FAIRNESS
AI systems are trained on data, and that data carries the biases 
present in the real world and on the internet. This becomes an ethi-
cal issue when lawyers rely on AI tools for predictive analysis, sen-
tencing recommendations, or even jury selection. If an AI system 
is trained on biased data, it will likely perpetuate unfair outcomes 
— contrary to a lawyer’s duty to uphold justice. For example, stud-
ies have shown that some AI algorithms used in criminal justice set-
tings are more likely to misclassify individuals from marginalized 
communities, leading to biased policing,8 sentencing,9 or parole 
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that the core values of the profession are upheld even as technol-
ogy reshapes the landscape. This might involve revisiting current 
ethical rules and issuing new guidelines that specifically address 
the challenges posed by AI. By integrating AI thoughtfully and 
ethically, lawyers can ensure that technology serves as a force for 
justice rather than a threat to it. As AI continues to evolve, so too 
must our understanding of what it means to be an ethical legal 
practitioner in the digital age.

decisions.10 Lawyers using such tools must be vigilant, question-
ing the fairness of these algorithms and ensuring that they are not 
reinforcing systemic inequalities.

The challenge here is twofold: lawyers must educate themselves 
about how biases can infiltrate AI systems, and they must advocate 
for transparency in AI development. One possible improvement 
would be to require developers to disclose datasets used for train-
ing AI models so biases can be discovered and countered.

PROFESSIONAL JUDGMENT
Human judgment is an important part of a lawyer’s role. AI tools 
can automate the drafting of contracts, perform legal research, 
and even suggest litigation strategies — tasks that were once sole-
ly within the lawyer’s purview. While this automation can save 
time, there’s a risk that overreliance on AI might erode the exercise 
of professional judgment.

Professional judgment is nuanced, context sensitive, and deeply 
rooted in experience. AI, however, works by identifying patterns 
and making probabilistic predictions based on historical data. It 
lacks the ability to fully appreciate the subtleties that might inform 
a lawyer’s strategy or the ethical considerations that might come 
into play in a particular case. Lawyers must be cautious not to let 
AI make decisions for them, especially in areas that require nu-
anced judgment. AI should augment, not replace, the critical think-
ing and ethical considerations that lie at the heart of legal practice.

CONCLUSION
Artificial intelligence has the potential to transform the legal profes-
sion for the better by helping lawyers work more efficiently, reduce 
costs, and provide better service to clients. However, lawyers must 
remain vigilant, ensuring that they use AI tools in a manner consis-
tent with their professional responsibilities. This means not only un-
derstanding the tools but also questioning their limitations, biases, 
and impact on the justice system.

The legal community needs to engage in ongoing dialogue about 
the role of AI in practice. Ethical frameworks must adapt to ensure 
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You’ve chosen podcasting as a way to promote your practice, 
share subject matter expertise, and grow your business. You may 
even have a few recorded episodes in the pipeline (perhaps after 
reading the first article in this series last month.) Now what?

No matter how dynamic or captivating your show might be, pod-
casting is not a build-it-and-they-will-come proposition. Like any 
other marketing activity, it requires a sustainable strategic plan fo-
cused on the target audience you want to attract.

WHERE SHOULD YOUR PODCAST LIVE?
Every podcast needs a hosting platform, which is the place where 
you upload episodes and make them available to your audience. 
Fortunately, you have options.

You could self-host your podcast. WordPress, Squarespace, Pod-
page, and other website builders let you add a podcast plug-in or 
template to an existing site, or you can create a standalone web-
site for your podcast with its own domain. While this checks the 
box for giving your show a home, it can require technical know-
how and generally won’t deliver episodes to directory services like 
Apple Podcasts, YouTube Music (formerly Google Podcasts), and 
Stitcher — which is essential for increasing your audience.

Alternatively, there are all-in-one platforms that host your show, 
generate an RSS feed to distribute episodes, and syndicate them 
through the big podcasting directories. They let you customize your 
podcast site with graphics and branding, add bios for you and 
your guests, connect with social media, invite visitors to subscribe, 
and collect reviews and ratings. Plus, they’re very affordable: free 
subscriptions for outlets like Buzzsprout, Podbean, and Spotify for 

The basics of lawyer podcasting 
(Part II)

BY JONATHAN SPENCER

Podcasters may be sufficient for your early needs, and paid sub-
scriptions offering additional tools run $30 per month or less.

PACKAGING YOUR PODCAST FOR DISTRIBUTION
Your podcast now has a home from which you can share your 
wisdom with the world, and you know the directories where it 
should be shared. But there’s still work to do to prepare it for syn-
dication and make it easier to find and more user-friendly.

Properly naming each episode is critical. If your show addresses 
probate litigation, constitutional issues, or real property transac-
tions, refrain from being cagey or overly clever; instead, include 
“will contests,” “freedom of speech,” or “commercial real estate 
leases” in the title. If you have a guest, add their name to the title 
as well. Think like future audience members who don’t know you 
but are looking for specific answers, information, or experts.

Next, describe each episode with show notes, a summary that will 
pique interest. You will also need to transcribe each podcast epi-
sode to create a text-based version. Google, Bing, and other 
search engines index transcripts and serve up your show in re-
sponse to matching keyword queries. Thanks to the democratiza-
tion of technology and the prevalence of artificial intelligence, the 
tools you may have started using for production and hosting — 
Descript, Buzzsprout, etc. — include automated transcription. Don’t 
expect 100% accuracy or perfect formatting, but the time saved 
far outweighs the time you may spend doing cleanup.

For interview or discussion-oriented podcasts, spotlight your guests 
with a brief bio and photo. After all, they invested their time and 
knowledge. When you honor them with some extra attention, they will 

Law Practice Solutions is a regular column from the State Bar of Michigan Practice Management Resource Center (PMRC) featuring articles on practice, 
technology, and risk management for lawyers and staff. For more resources, visit the PMRC website at michbar.org/pmrc/content or call our helpline at 
800.341.9715 to speak with a practice management advisor.
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be more likely to share the episode with their social media followers 
and other connections, drawing more eyes and ears to your show.

PROMOTING YOUR PODCAST
Creating exposure for your podcast is a push-pull effort consisting 
of passive and active steps.

The push part involves attracting an audience that’s largely un-
known to you in the hopes that they will tune in. Hosting platforms 
and syndication tools handle the heavy lifting for you by automati-
cally distributing shows to the major directories and ensuring sub-
scribers receive new episodes.

Unless your show goes viral and enjoys far-reaching, self-perpetu-
ating popularity, you shoulder at least some of the burden for the 
pull part — bringing people in and developing your audience. 
There are various tactics for this, many of which you may already 
use to market your practice or firm.

Let’s start with your website. Call out the podcast in your bio and 
specifically mention you’re the host. If you have a blog or news 
page, announce the podcast launch and create a post for each 
new episode. You can repurpose existing elements (carefully 
crafted titles, show notes, transcripts, etc.) to streamline the process 
and if you’re using a hosting service, it may generate a media 
player to embed in the post. Depending on the size of your firm 
and your role there, consider highlighting the podcast on the 
homepage with a link to where it’s hosted.

Many podcasters create social media pages for their shows on 
LinkedIn, Facebook, X (formerly Twitter), and Instagram. These of-
fer yet another set of platforms to share episodes and, more impor-
tantly, engage with your audience and repost other content. Even 
if you don’t have accounts for your podcast, you should definitely 
make it a routine to post new episodes to your own social media 
channels. Give a quick summary, tag your guest’s name and orga-
nization, and include the link to where people can listen.

While many podcasts are audio only, that doesn’t mean you should 
ignore visual elements, especially for social media. A photo of you 
in a studio or a screenshot of you and a guest is great for teasing an 
upcoming show or in a follow-up post after its release. You can also 
produce audiograms, which are short clips from the show with ani-
mated captions that play in someone’s social media feed, even if the 
sound is muted. And don’t be shy about recycling social media posts 
about podcast episodes a week, a month, or a year later, especially 
for shows with evergreen content and long-lasting appeal.

Enlisting colleagues to share your social media posts capitalizes on 
their connections to amplify the reach exponentially. Politely ask 
guests to post or share your posts to their connections, tagging you 
in a caption or comment.

Email can also be effective for inviting people to listen or look at 
your podcast. Services such as Constant Contact and MailChimp 
are efficient for reaching a large group with one customized mes-
sage, a worthy option if you and your firm maintain a central con-
tact database or as you grow a subscriber list. But don’t overlook 
the power of sending one-to-one emails from Outlook or Gmail to 
important and influential connections; the personal touch often 
makes a more meaningful impression.

And the list goes on. Incorporate an embedded link to your pod-
cast in your email signature block. Tell people you host a podcast 
in your speaker and author bios for articles and presentations. 
Add your podcast name and web address to your business cards. 
If you’re proud of the episodes you produce, let people know!

MAINTAINING YOUR PODCASTING MOMENTUM 
(AND HAVING FUN)
At some point, your enthusiasm may wane, putting your show at risk 
for podfading. It’s been said that it takes creators 10 episodes to 
become comfortable with the recording and production process, yet 
an estimated 90% of podcasters don’t last more than three episodes.1 
The secret to sustaining your stamina is strict adherence to a sched-
ule. If you tell your audience you’ll drop new episodes weekly, 
monthly, or somewhere in between, you need to keep your promise. 
When you don’t, it’s not just the podcast’s brand that gets tarnished.

An editorial calendar is where you plan and schedule episodes in 
advance and ensure a regular cadence. With a bit of foresight and 
advanced planning, you can build a cushion of four to five shows 
to let yourself breathe easier.

Your hosting platform should have a dashboard showing how your 
podcast is performing, including the number of website visits and 
downloaded episodes; most of the big directories offer other audi-
ence metrics. If a particular topic generates more buzz than others, 
consider a follow-up show or invite your guest back for another 
conversation. Google Analytics may give you further insight into 
your audience’s demographics, which might warrant changes to 
your approach or subject matter focus. 

You may be the chief content officer of your podcast, but you don’t 
have to make all the decisions. When in doubt, ask your audience 
to offer suggestions for topics and guests, either during an episode 
or on social media. Guests are also wonderful resources, so tap 
into their experience on your show to help you generate ideas.

A podcast won’t make you rich and there are better ways to bring 
in new clients, so inject some fun into your regimen. If you want to 
boost your podcast’s awareness or grow your subscriber list, have 
a contest by pulling a random name from all the people who leave 
a comment under a social media post, become a new subscriber 
by a certain date, or write a review. Announce the winner, tag 
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them in a post, and send them a Starbucks gift card, a book written 
and signed by one of your guests, or an appearance on a future 
show. If an upcoming trial, vacation, or holiday disrupts your pro-
duction schedule, re-release a top-performing episode or pull ex-
cerpts from several shows into a greatest hits compilation. Ask a 
colleague or former guest to co-host an episode or switch things up 
and have them interview you.

One last piece of advice: enjoy the ride! If you make it past the sta-
tistical podfading hump, you may discover that you’re not only a 
capable creator, but that podcasting entertains you, fulfills you, and 
makes you a better attorney and counselor. The satisfaction and 
pleasure you experience will become evident to your audience, too.

ENDNOTES
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“Practicing Wellness” is a regular column of the Michigan Bar Journal presented by the State Bar of Michigan Lawyers and Judges Assistance Program. If you’d 
like to contribute a guest column, please email contactljap@michbar.org

Men’s health: More than 
just a New Year’s resolution

BY DR. MICHAEL LUTZ

Death and taxes are inevitable. However, when it comes to men’s 
health, we can do better ... much better. Men own nine of the top ten 
causes of death when compared to women; heart disease, malig-
nancies, suicide, and workplace deaths, just to name a few.1 Over 
the past century, men have progressively shorter lifespans than their 
female counterparts, now dying at a rate of five years earlier.2 When 
it comes to healthcare, women are 76% more likely than men to 
have visited a healthcare professional within the previous year.3

As is a common refrain in this column, the outlook of legal profes-
sionals is even more bleak when compared to the general popula-
tion. According to a 2021 study of legal professionals, 67% of 
male respondents indicated working more than 40 hours per week 
on average, 49% admitted experiencing moderate or severe stress, 
39% experienced mild symptoms of anxiety, 39% experienced 
mild symptoms of depression, and 17% said that they have contem-
plated leaving the profession altogether.4

Over the years, I have been repeatedly asked, “Why are men so 
stupid?” The reality is that men are far from stupid despite the same 
end result — premature and unnecessary suffering and death. Men 
are typically more reactive than proactive and place health low on 
life’s list of priorities. Part of this behavior pattern in men begins as 
young boys when they’re told to “brush it off,” “rub some dirt on it,” 
or that “big boys don’t cry.”

This negligent personal healthcare pattern is exacerbated in adult-
hood when men, no longer under the care and advice of their par-
ents, become the primary decision makers regarding their health. 
This has not boded well for men aged 20 to 40, who suffer the high-
est death rate secondary to drugs, alcohol, and risky behaviors.5

As you can tell, men’s health is important personally, socially, and 
in the workplace. This is not a binary decision; it should not be in-
terpreted as saying women’s health should be ignored. Rather, we 
should believe that whether we are supporting men’s, women’s, or 
children’s health, a rising tide raises all boats and leads to greater 
health and wellbeing overall.

Moreover, the health of the male in a family unit can help ensure a 
more successful outcome for the family. And conversely, if the male 
of the family should become ill or die, there is a significantly higher 
chance that the children will not achieve higher levels of education 
and suffer from drug and/or alcohol issues.

The first thing men can do to get healthy is perform an honest self-
assessment. Be frank about your mental, physical, and social self. 
Find a healthcare provider with whom you can share personal per-
ceptions and realities and get a baseline medical assessment. The 
reality is that getting healthy and staying healthy results from small 
steps, not giant leaps.

There are many smartphone applications that allow you to track 
and monitor your progress. One of our favorite men’s health part-
ners, the Canadian Men’s Health Foundation, has a campaign 
called “Don’t Change Much”6 which focuses on the role of small 
changes in each aspect of one’s life; those changes, taken together, 
become more effective and durable over time.

Once you are on the road to a healthier self, try to become a source 
of inspiration and guidance for others. I can state with absolute cer-
tainty that nothing feels as good as being healthy. When you are 
truly healthy, you can fully enjoy and participate in life’s journey.
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The Michigan Men’s Health Foundation also hosts an annual event 
for men that provides free screenings to assess their current health, 
educates men on staying healthy, and shares information about 
advances in healthcare.

Our healthcare system is continually evolving, and we need to 
find our own best way to become engaged with it. Primary care 
assessments can be performed by physicians or advanced prac-
tice providers such as physician assistants, nurse practitioners, or 
nurses. Routine maintenance care is best achieved through medi-
cal offices, urgent care centers, and quick clinics; try to avoid 
costly emergency room visits. In the future, home care testing and 
digital services via smartphones and other electronic devices will 
be assessment options.

The key to a healthier and more successful life journey is educat-
ing yourself on your personal healthcare needs and your familial 
healthcare risks. The next step is developing an action plan 
based upon your personal needs, but know that your needs will 
change throughout your life. By starting now, you can prioritize 
your health beyond more than just a New Year’s resolution.

If you feel overwhelmed and don’t know where to start, try calling 
the confidential Lawyers and Judges Assistance Program (LJAP) 
helpline at (800) 966-5522 for a free consultation or to receive 
referrals for providers experienced in treating lawyers. LJAP also 
hosts a confidential virtual support group on Wednesdays from 
6-7 p.m., which is a great way to hear from other lawyers on how 
they handle the rigors and stressors of practice. E-mail contactLJAP@
michbar.org to receive the password.

ENDNOTES
1. Illinois Department of Public Health, Top 10 Causes of Death in Men <https://dph.
illinois.gov/topics-services/life-stages-populations/mens-health/top-10-causes-death.
html> [https://perma.cc/Z5F4-6P48] (all websites accessed December 19, 2024).
2. Yan BW, Arias E, Geller AC, Miller DR, Kochanek KD, Koh HK, Widening Gender Gap 
in Life Expectancy in the US, 2010-2021, JAMA Intern Med. 184(1):108–110 (2024).
3 Bertakis KD, Azari R, Helms LJ, Callahan EJ, Robbins JA, Gender differences in the 
utilization of health care services, J Fam Pract. 49(2):147-52 (February 2000).
4. Anker J, Krill PR (2021) Stress, drink, leave: An examination of gender-specific risk 
factors for mental health problems and attrition among licensed attorneys. <https://
doi.org/10.1371/journal.pone.0250563> [https://perma.cc/4ZQ3-KEX6].
5. Dodson, Men’s health compared with women’s health in the 21st century USA, 4 
Journal of Men’s Health and Gender 121-123 (June 2007).
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DISBARMENT
Lenore LuAnn Albert, P85667, Laguna 
Beach, California. Disbarment, effective 
Nov. 22, 2024.

The grievance administrator filed a Notice 
of Filing of Reciprocal Discipline that at-
tached a certified copy of an order from 
the Supreme Court of California dated June 
17, 2024, disbarring the respondent from 
the practice of law in California. In re Le-
nore LuAnn Albert on Discipline, Case No. 
S284532. An order regarding imposition 
of reciprocal discipline was issued by the 
board on July 30, 2024, ordering the par-
ties to, within 21 days from service of the 
order, inform the board in writing (i) of any 
objection to the imposition of comparable 
discipline in Michigan based on the 
grounds set forth in MCR 9.120(C)(1) and 
(ii) whether a hearing was requested. The 
respondent filed a motion to expand the 
record and an objection on Aug. 14, 2024, 
and requested a hearing. The matter was 
assigned to Washtenaw County Hearing 
Panel #4 for disposition.

The panel denied the respondent’s motion to 
expand the record and request for a hearing, 
finding that the respondent was afforded due 
process in the disciplinary proceedings con-
ducted by the California State Bar and that it 
would not be clearly inappropriate to impose 
comparable discipline in Michigan. On Oct. 
31, 2024, the panel issued an order disbarr-
ing the respondent from the practice of law in 
Michigan, effective Nov. 22, 2024. Costs 
were assessed in the amount of $1,525.32.

INTERIM SUSPENSION 
PURSUANT TO MCR 9.115(H)(1)
Elizabeth Dallam Ayoub, P65413, Holland. 
Interim suspension, effective Nov. 14, 2024.

The respondent failed to appear for a Nov. 
1, 2024, hearing and satisfactory proofs 
were entered into the record that she pos-
sessed actual notice of the proceedings. As 
a result, Muskegon County Hearing Panel 
#1 issued an Order of Suspension Pursuant 
to MCR 9.115(H)(1) [Failure to Appear], ef-
fective Nov. 14, 2024, and until further or-
der of the panel or the board.

SUSPENSION WITH CONDITION 
(BY CONSENT)
R. Scott A. Baker, P62511, Onsted. Two 
years, effective Dec. 1, 2024.

The respondent and the grievance adminis-
trator filed a Stipulation for Consent Order 
of a Two-Year Suspension with Condition in 
accordance with MCR 9.115(F)(5) which 
was approved by the Attorney Grievance 
Commission and accepted by Washtenaw 
County Hearing Panel #2.

The stipulation contained the respondent’s 
no contest plea to the factual allegations 
and allegations of professional misconduct 
as set forth in the notice of filing of judg-
ment of conviction and the formal com-
plaint. Specifically, the formal complaint 
alleged that the respondent committed mis-
conduct during his representation of two 
separate clients seeking assistance in their 
divorce matters, including showing one cli-
ent orders purportedly issued by Lenawee 
County Circuit Court that were in fact cre-
ated, stamped, and signed by the respon-
dent. The notice of filing of judgment of 
conviction sets forth that the respondent 
was convicted by guilty plea of willful ne-
glect of duty—public officer, a misde-
meanor, in violation of MCL 740.478, in 
People v. Robert Scott Allen Baker, 2A Dis-
trict Court, Case No. 222067.

Based on the respondent’s no contest plea 
and the stipulation of the parties, the panel 
found that the respondent neglected a le-
gal matter entrusted to the lawyer in viola-
tion of MRPC 1.1(c) [counts 1 and 2]; failed 
to act with reasonable diligence and 
promptness in representing a client in viola-
tion of MRPC 1.3 [counts 1 and 2]; failed to 
keep a client reasonably informed about 
the status of a matter in violation of MRPC 
1.4(a) [counts 1 and 2]; failed to expedite 
litigation consistent with the interests of a 
client in violation of MRPC 3.2 [count 2]; 
engaged in conduct involving dishonesty, 
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fraud, deceit, or misrepresentation, or vio-
lation of the criminal law where such con-
duct reflects adversely on the lawyer’s hon-
esty, trustworthiness, or fitness as a lawyer 
in violation of MRPC 8.4(b) [counts 1 and 
2]; engaged in conduct prejudicial to the 
administration of justice in violation of MCR 
9.104(1) and MRPC 8.4(c) [counts 1 and 
2]; engaged in conduct that exposed the 
legal profession or the courts to obloquy, 
contempt, censure, or reproach as pro-
scribed by MCR 9.104(2) [counts 1 and 2]; 
engaged in conduct that is contrary to jus-
tice, ethics, honesty, or good morals in vio-
lation of MCR 9.104(3) [counts 1 and 2]; 
and engaged in conduct that violated a 
criminal law of a state or of the United 
States, an ordinance, or tribal law pursuant 
to MCR 2.615 in violation of MCR 9.104(5) 
[judgment of conviction].

The panel ordered that the respondent’s li-
cense to practice law in Michigan be sus-
pended for two years, effective Dec. 1, 
2024, as agreed to by the parties and that 
he be subject to a condition relevant to the 
established misconduct. Costs were as-
sessed in the amount of $950.76.

DISBARMENT
Marco M. Bisbikis, P79478, Novi. Disbar-
ment, effective Nov. 20, 2024.1

The respondent was convicted by jury trial 
on May 23, 2024, of one count of first-de-
gree premeditated murder, two counts of 
felony firearm, one count of conspiracy to 
commit first-degree premeditated murder, 
and one count of assault with intent to com-
mit murder which constituted violations of 
MCL 750.316, MCL 750.227b, and MCL 
750.83, all felony offenses, in a matter titled 
People v. Marco Bisbikis, Oakland County 
Circuit Court, Case No. 2023-284941-FC. 
In accordance with MCR 9.120(B)(1), the re-
spondent’s license to practice law in Michi-
gan was automatically suspended effective 
May 23, 2024, the date of respondent’s 
felony convictions.

Based on his convictions, Tri-County Hear-
ing Panel #12 found that the respondent 
committed professional misconduct when 

he engaged in conduct that violated crimi-
nal laws of the state or of the United States, 
an ordinance, or tribal law pursuant to 
MCR 2.615 pursuant to MCR 2.615 in vio-
lation of MCR 9.104(5).

The panel ordered that the respondent be 
disbarred from the practice of law in Michi-
gan. Total costs were assessed in the amount 
of $1,861.18.

1. The respondent has been continuously suspended from 
the practice of law in Michigan since May 23, 2024, the 
date of his felony convictions. Please see Notice of Auto-
matic Interim Suspension issued June 6, 2024.

DISBARMENT (BY CONSENT)
Charles Hua Cui, P65379, Chicago, Illinois. 
Disbarment, effective Dec. 21, 2023.

The respondent and the grievance administra-
tor filed a Stipulation for Consent Order of 
Disbarment pursuant to MCR 9.115(F)(5) which 
was approved by the Attorney Grievance 
Commission and accepted by Tri-County 
Hearing Panel #73. The stipulation contained 
the respondent’s admission that he was con-
victed on Dec. 21, 2023, by guilty verdict, of 
one count of bribery involving federal pro-
grams in violation of 18 USC § 666(a)(2); one 
count of false statements to Federal Bureau of 
Investigation in violation of 18 USC § 1001(a)
(2); and three counts of use of interstate com-
merce to facilitate illegal activity in violation of 
18 USC § 1952(a)(3), in a matter titled United 
States v. Charles Cui, United States District 
Court for the Northern District of Illinois, Case 
No. 1:19-cr-00322(3).

Based on the stipulation of the parties, the 
panel found that the respondent committed 
professional misconduct when he engaged 
in conduct that violated a criminal law of a 
state or of the United States, an ordinance, 
or tribal law pursuant to MCR 2.615 in vio-
lation of MCR 9.104(5) and engaged in 
conduct involving dishonesty, fraud, deceit, 
misrepresentation, or violation of the crimi-
nal law where such conduct reflects ad-
versely on the lawyer’s honesty, trustworthi-
ness, or fitness as a lawyer in violation of 
MRPC 8.4(b).

In accordance with the stipulation of the par-
ties, the panel ordered that the respondent be 
disbarred from the practice of law in Michi-
gan with good cause existing for the respon-
dent’s disbarment to begin on Dec. 21, 2023, 
as agreed to by the parties. Total costs were 
assessed in the amount of $789.08.

REPRIMAND (BY CONSENT)
Kelly D. Ellsworth, P78595, Saginaw. Repri-
mand, effective Nov. 15, 2024.

The respondent and the grievance adminis-
trator filed a Stipulation for Consent Order 
of Reprimand in accordance with MCR 
9.115(F)(5) which was approved by the At-
torney Grievance Commission and accepted 
by Genesee County Hearing Panel #3.

The stipulation contained the respondent’s ad-
mission that he was convicted by guilty plea 
of operating a motor vehicle when visibly im-
paired, a misdemeanor, in violation of MCL/
PACC 257.6253-A in People of the State of 
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Michigan v. Kelly Daniel Ellsworth, 70th Dis-
trict Court, Case No. 22-001104-OD, as set 
forth in a notice of filing of judgment of convic-
tion by the grievance administrator.

Based on the respondent’s conviction, ad-
mission, and the parties’ stipulation, the 
panel found that the respondent committed 
professional misconduct when he engaged 
in conduct involving violation of the crimi-
nal law where such conduct reflects ad-
versely on the lawyer’s honesty, trustworthi-
ness, or fitness as a lawyer in violation of 
MRPC 8.4(b) and violated a criminal law of 
a state or of the United States, an ordi-
nance, or tribal law pursuant to MCR 2.615 
in violation of MCR 9.104(5).

In accordance with the stipulation of the 
parties, the hearing panel ordered that the 
respondent be reprimanded. Costs were 
assessed in the amount of $761.54.

SUSPENSION WITH 
CONDITIONS (BY CONSENT)
Kiana E. Franulic, P73015, Southfield. Sus-
pension, 30 days, effective Nov. 15, 2024.

The respondent and the grievance adminis-
trator filed an Amended Stipulation for 
Consent Order of 30-Day Suspension with 
Conditions pursuant to MCR 9.115(F)(5) 
which was approved by the Attorney Griev-
ance Commission and accepted by the 
hearing panel. The stipulation contained 
the respondent’s admission to being hired 
by a client to represent her in a medical 
malpractice and wrongful death suit which 
the respondent later neglected but falsely 
claimed to her client that she was working 
on the case long after the suit had been 
dismissed by the court.

Based on the respondent’s admissions and 
the amended stipulation of the parties, the 

panel found that the respondent neglected a 
legal matter entrusted to the lawyer in viola-
tion of MRPC 1.1(c); failed to act with rea-
sonable diligence and promptness in repre-
senting a client in violation of MRPC 1.3; 
failed to keep the client reasonably informed 
about the status of her matter and comply 
promptly with reasonable requests for infor-
mation in violation of MRPC 1.4(a); failed to 
withdraw from the representation of a client 
when the lawyer’s physical or mental condi-
tion materially impaired the lawyer’s ability 
to represent the client in violation of MRPC 
1.16(a)(2); knowingly disobeyed an obliga-
tion under the rules of a tribunal in violation 
of MRPC 3.4(c); engaged in conduct that 
exposes the legal profession or the courts to 
obloquy, contempt, censure, or reproach in 
violation of MCR 9.104(2); engaged in con-
duct that is contrary to justice, ethics, hon-
esty, or good morals in violation of MCR 
9.104(3); and engaged in conduct that vio-
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lates the standards or rules of professional 
conduct in violation of MRPC 8.4(a) and 
MCR 9.104(4).

In accordance with the amended stipulation 
of the parties, the hearing panel ordered 
that the respondent’s license to practice law 
in Michigan be suspended for 30 days, ef-
fective Nov. 15, 2024, as agreed to by the 
parties, and that the respondent be subject 
to conditions relevant to the established mis-
conduct. Total costs were assessed in the 
amount of $759.92.

SUSPENSION WITH CONDITION
Catherine A. Jacobs, P32996, Lakeview. Sus-
pension, 179 days, effective Dec. 4, 2024.

Based on the evidence presented at hear-
ings held in this matter in accordance with 
MCR 9.115, Kent County Hearing Panel #5 
found that the respondent committed pro-
fessional misconduct while filing petitions 
for appointment of a temporary or perma-
nent guardian for incapacitated individuals 
on behalf of Sparrow Hospital as alleged 
in four of the counts set forth in a five-count 
amended formal complaint filed by the 
grievance administrator. Count 3 of the 
amended formal complaint was dismissed 
when the panel granted the respondent’s 
motion for summary disposition.

Specifically, with regard to count 1 of the 
amended complaint, the panel found that 
the respondent engaged in a conflict of in-
terest by representing a client when the rep-
resentation was materially limited by the 
lawyer’s responsibilities to a third person 

and the lawyer could not reasonably be-
lieve a statutorily prohibited conflict of inter-
est would not adversely affect the represen-
tation and the client could not consent to 
violating a statutorily prohibited conflict of 
interest (MCL 700.5313(1)) in violation of 
MRPC 1.7(b)(1) and (2). The panel also 
found that the respondent knowingly made 
a false statement of material fact to a tribu-
nal or failed to correct a false statement of 
material fact previously made to the tribu-
nal by the lawyer in violation of MRPC 
3.3(a)(1).

With regard to count 2 of the amended 
complaint, the panel found that the respon-
dent knowingly made a false statement of 
material fact or law to a tribunal or failed 
to correct a false statement of material fact 
or law previously made to the tribunal by 
the lawyer in violation of MRPC 3.3(a)(1); 
engaged in conduct prejudicial to the 
proper administration of justice in violation 
of MRPC 8.4(c) and MCR 9.104(1); and en-
gaged in conduct that is contrary to justice, 
ethics, honesty, or good morals in violation 
of MCR 9.104(3).

With regard to count 4 of the amended 
complaint, the panel found that the respon-
dent knowingly made a false statement of 
material fact or law to a third person in vio-
lation of MRPC 4.1; engaged in conduct 
involving dishonestly, fraud, deceit, or mis-
representation where such conduct reflects 
adversely on the lawyer’s honesty, trustwor-
thiness, or fitness as a lawyer in violation of 
MRPC 8.4(b); engaged in conduct that is 
prejudicial to the administration of justice in 

violation of MRPC 8.4(c) and MCR 9.104(1); 
and engaged in conduct that exposes the 
legal profession or the courts to obloquy, 
contempt, censure, or reproach in violation 
of MCR 9.104(2).

With regard to count 5 of the amended 
complaint, the panel found that the respon-
dent acted as a fiduciary for a client when 
the representation was materially limited by 
the lawyer’s own interest and the lawyer 
could not reasonably believe a statutorily 
prohibited conflict of interest would not ad-
versely affect the representation and the 
client could not consent to violating a statu-
torily prohibited conflict of interest (MCL 
700.5421(2)(b)) in violation of MRPC 1.7(b)
(1) and (2); engaged in conduct that is prej-
udicial to the administration of justice in vio-
lation of MRPC 8.4(c) and MCR 9.104(1); 
engaged in conduct that exposes the legal 
profession or the courts to obloquy, con-
tempt, censure, or reproach in violation of 
MCR 9.104(2); and engaged in conduct 
that is contrary to justice, ethics, honesty, or 
good morals in violation of MCR 9.104(3).

The panel ordered that the respondent’s li-
cense to practice law be suspended for a 
period of 180 days and that she be subject 
to a condition relevant to the established 
misconduct. Costs were assessed in the 
amount of $3,908.87.

The respondent timely filed a petition for 
review and a petition for stay of the effec-
tive date of the hearing panel’s order of 
suspension with condition. On Feb. 22, 
2024, the board entered an order granting 
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the respondent’s petition for stay, thereby 
staying the hearing panel’s order of suspen-
sion with condition pending completion of 
the review proceedings before the board.

After conducting review proceedings ac-
cording to MCR 9.118, the board reduced 
the discipline imposed by the hearing panel 
from a 180-day suspension to a 179-day 
suspension of the respondent’s license to 
practice law in Michigan and affirmed the 
condition imposed by the hearing panel.

SUSPENSION WITH CONDITION 
(BY CONSENT)
John A. Janiszewski, P74400, Detroit. Sus-
pension, 90 days, effective Dec. 15, 2024.

The respondent and the grievance adminis-
trator filed a Stipulation for Consent Order 
of Suspension with Condition which was 
approved by the Attorney Grievance Com-
mission and accepted by Tri-County Hear-
ing Panel #18. The stipulation contained 
the respondent’s admission that he was 
convicted of driving while visibly impaired, 
a misdemeanor, and of disorderly person, 
a misdemeanor, on July 28, 2022, in the 
matter People v. John A. Janiszewski, 56A 
District Court, Case No. 22-0129-SM, and 

that he violated his probation by failing to 
report to his probation officer and testing 
positive for alcohol. The stipulation also 
contained the respondent’s no contest plea 
to the factual allegations in paragraphs 13-
20 and 22 regarding a subsequent arrest 
for operating under the influence of intoxi-
cating liquor, second offense, and the re-
maining grounds for discipline as set forth 
in the formal complaint.

Based on the respondent’s admissions, no 
contest plea, and stipulation of the parties, 
the panel found that the respondent know-
ingly disobeyed an obligation under the 
rules of a tribunal contrary to MRPC 3.4(c); 
engaged in conduct involving dishonesty, 
fraud, deceit, misrepresentation, or viola-
tion of the criminal law where such conduct 
reflects adversely on the lawyer’s honesty, 
trustworthiness, or fitness as a lawyer in vi-
olation of MRPC 8.4(b); engaged in con-
duct that is prejudicial to the administration 
of justice in violation of MCR 9.104(1) and 
MRPC 8.4(c); engaged in conduct that ex-
poses the legal profession or the courts to 
obloquy, contempt, censure, or reproach in 
violation of MCR 9.104(2); engaged in con-
duct that is contrary to justice, ethics, hon-
esty or good morals in violation of MCR 

9.104(3); engaged in conduct that violates 
the standards or rules of professional con-
duct adopted by the Supreme Court in vio-
lation of MCR 9.104(4); and engaged in 
conduct that violates a criminal law of a 
state contrary to MCR 9.104(5).

In accordance with the stipulation of the 
parties, the hearing panel ordered that the 
respondent’s license to practice law in 
Michigan be suspended for 90 days, effec-
tive Dec. 15, 2024, as agreed to by the 
parties, and that he be subject to a condi-
tion relevant to the established misconduct. 
Total costs were assessed in the amount of 
$1,174.84.

AUTOMATIC INTERIM 
SUSPENSION
Justin Blair Miller, P66930, Harrison Town-
ship. Effective Oct. 8, 2024.

On Oct. 8, 2024, the respondent was con-
victed by guilty plea of Operating While 
Intoxicated—Third Offense, a felony and 
violation of MCL 257.625(1), in State of 
Michigan v. Justin Miller, 57th Circuit Court 
Case No. 2024-0000005679-FH. Upon 
the respondent’s conviction and in accor-
dance with MCR 9.120(B)(1), the respon-
dent’s license to practice law in Michigan 
was automatically suspended.

Upon the filing of a judgment of conviction, 
this matter will be assigned to a hearing 
panel for further proceedings. The interim 
suspension will remain in effect until the ef-
fective date of an order filed by a hearing 
panel under MCR 9.115(J).

AUTOMATIC SUSPENSION FOR 
NON-PAYMENT OF COSTS
Carl C. Silver, P26501, Ossineke. Effective 
Nov. 13, 2024.

On Oct. 1, 2024, an Order of Reprimand 
with Conditions was issued by Tri-Valley 
Hearing Panel #4 in Grievance Administra-
tor v. Carl C. Silver, 24-20-JC. Pursuant to 
that order, the respondent was ordered to 
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pay $1,874.18 in assessed costs on or be-
fore Oct. 23, 2024. The respondent failed 
to do so and a certification of nonpayment 
of costs was issued on Nov. 5, 2024, in 
accordance with MCR 9.128(C).

In accordance with MCR 9.128(D), the re-
spondent’s license to practice law in Michi-
gan was automatically suspended, effec-
tive Nov. 13, 2024. The suspension will 
remain in effect until the costs have been 
paid or the Attorney Discipline Board ap-
proves a suitable plan for payment, and 
until the respondent complies with MCR 
9.119 and 9.123(A).

REPRIMAND WITH CONDITIONS
Kent Alan Lee Wood II, P70596, Lansing. 
Reprimand, effective Nov. 6, 2024.

The respondent and the grievance adminis-
trator filed a Stipulation for Consent Order 
of Discipline pursuant to MCR 9.115(F)(5) 
which was approved by the Attorney Griev-
ance Commission and accepted by Ingham 
County Hearing Panel #4. The stipulation 
contained the respondent’s admissions to 
the factual allegations and allegations of 
professional misconduct set forth in the for-
mal complaint, namely that the respondent 
committed professional misconduct by pay-
ing referral fees to nonlawyers and other-
wise sharing legal fees with nonlawyers.

Based upon the respondent’s admissions 
and the parties’ stipulation, the panel 
found that the respondent entered into an 
agreement for, charged, and/or collected 
an illegal or clearly excessive fee in viola-
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tion of MRPC 1.5(a); shared legal fees 
with a nonlawyer in violation of MRPC 
5.4(a); gave something of value to a per-
son for recommending the lawyer’s ser-
vices in violation of MRPC 7.2(c); engaged 
in conduct that is prejudicial to the admin-
istration of justice in violation of MRPC 
8.4(c) and MCR 9.104(1); engaged in con-
duct that exposes the legal profession or 
the courts to obloquy, contempt, censure, 

or reproach in violation of MCR 9.104(2); 
and engaged in conduct that is contrary to 
justice, ethics, honesty, or good morals in 
violation of MCR 9.104(3).

In accordance with the stipulation of the 
parties, the panel ordered that the respon-
dent be reprimanded and subject to certain 
conditions. Costs were assessed in the 
amount of $761.54.



ADM File No. 2022-38 
Amendments of Rules 2.625, 7.115, 7.219, and 
7.319 of the Michigan Court Rules
On order of the Court, notice of the proposed changes and an 
opportunity for comment in writing and at a public hearing having 
been provided, and consideration having been given to the com-
ments received, the following amendments of Rules 2.625, 7.115, 
7.219, and 7.319 of the Michigan Court Rules are adopted, effec-
tive January 1, 2025.

[Additions to the text are indicated in underlining 
and deleted text is shown by strikeover.]

Rule 2.625 Taxation of Costs

(A)-(F) [Unchanged.]

(G)  Stay of Collecting Taxed Costs. The court or the clerk must 
stay the enforcement of an award taxing costs to a prevailing 
party under subrule (F) until expiration of the time for filing an 
appeal in the appropriate appellate court, or if an appeal is 
filed, while a claim of appeal or application for leave to ap-
peal in the appropriate appellate court is pending.

(G)-(K) [Relettered (H)-(L) but otherwise unchanged.]

Rule 7.115 Taxation of Costs;, Fees.

(A)-(D) [Unchanged.]

(E)  Stay of Collecting Taxed Costs. The clerk must stay the en-
forcement of an award taxing costs until expiration of the time 
for filing an appeal in the appropriate appellate court, or if an 
appeal is filed, while a claim of appeal or application for 
leave to appeal in the Court of Appeals is pending.

(E) [Relettered as (F) but otherwise unchanged.]

(GF)  Taxable Costs and Fees. Except as otherwise provided by law 
or court rule, aA prevailing party may tax only costs awarded 
in the court below as permitted by MCL 600.2445(4) and the 
reasonable costs and fees incurred in the appeal, including:

 (1)-(8) [Unchanged.]

Rule 7.219 Taxation of Costs; Fees

(A) [Unchanged.]

(B)  Time for Filing. Within 4928 days after the dispositive order, 
opinion, or order denying reconsideration is mailed, the prevail-
ing party may file a certified or verified bill of costs with the 
Court of Appeals clerk and serve a copy on all other parties. If 
the Supreme Court reverses the decision of the Court of Appeals, 
then within 28 days of the Supreme Court decision, the new 
prevailing party may file a certified or verified bill of costs with 
the Court of Appeals clerk and serve a copy on all other parties. 
Each item claimed in the bill must be specified. Failure to file a 
bill of costs within the time prescribed waives the right to costs.

(C)-(D) [Unchanged.]

(E)  Stay of Collecting Taxed Costs. The clerk must stay the en-
forcement of an award taxing costs until expiration of the time 
for filing an application for leave to appeal in the Supreme 
Court, and if an application is filed, while the application in 
the Supreme Court is pending.

(E) [Relettered as (F) but otherwise unchanged.]

(GF)  Costs Taxable. Except as otherwise provided by law or court 
rule, aA prevailing party may tax only costs awarded in the court 
below as permitted by MCL 600.2445(4) and the reasonable 
costs and fees incurred in the Court of Appeals, including:

 (1)-(6) [Unchanged.]

 (7)  other expenses taxable under applicable court rules or statutes.

(G)-(I) [Relettered as (H)-(J) but otherwise unchanged.]

Rule 7.319 Taxation of Costs; Fees

(A)  Rules Applicable. Unless this rule provides a different proce-
dure, tThe procedure for taxation of costs in the Supreme 
Court is as provided in MCR 7.219.

(B) [Unchanged.]

(C)  Taxation and Stay. The clerk will promptly verify the bill and tax 
those costs allowable. If the Supreme Court retains jurisdiction in a 
case, the clerk must stay the enforcement of an award taxing costs 
until the Supreme Court no longer has jurisdiction over the case.
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(C)-(D) [Relettered as (D)-(E) but otherwise unchanged.]

Staff Comment (ADM File No. 2022-38): The amendments of MCR 
2.625, 7.115, 7.219, and 7.319: (1) require courts to stay enforce-
ment of taxed costs while an appeal is pending or until time for 
filing an appeal has passed, (2) expand the timeframe for filing a 
bill of costs in the Court of Appeals, (3) incorporate into MCR 
7.219 the Court of Appeals internal operating procedure 7.219(B) 
that allows, upon reversal of a Court of Appeals decision, the new 
prevailing party to file a new bill of costs in the Court of Appeals, 
and (4) include in the lists of taxable costs those costs awarded in 
the lower court in accordance with MCL 600.2445(4).

The staff comment is not an authoritative construction by the Court. 
In addition, adoption of a new rule or amendment in no way re-
flects a substantive determination by this Court.

Zahra, J. and ViViano, J., would have declined to adopt.

ADM File No. 2024-06 
Amendment of Rule 3.306  
of the Michigan Court Rules
On order of the Court, notice of the proposed changes and an 
opportunity for comment in writing and at a public hearing having 
been provided, and consideration having been given to the com-
ments received, the following amendment of Rule 3.306 of the 
Michigan Court Rules is adopted, effective immediately.

[Additions to the text are indicated in underlining 
and deleted text is shown by strikeover.]

Rule 3.306 Quo Warranto

(A) [Unchanged.]

(B) Parties.

 (1)-(2) [Unchanged.]

 (3) Application to Attorney General.

  (a) [Unchanged.]

  (b)  If, on proper application and offer of security, the At-
torney General refuses to bring the action, the person 
may apply to the appropriate court for leave to bring 
the action himself or herself. The court must not grant 
leave under this subrule if the action relates to the of-
fices of electors of President and Vice President of the 
United States.

(C)-(E) [Unchanged.]

Staff Comment (ADM File No. 2024-06): In accordance with MCL 
600.4501(2), the amendment of MCR 3.306(B)(3)(b) prohibits a 
court from granting leave to a private individual who is bringing a 
quo warranto action that relates to the offices of electors of Presi-
dent and Vice President of the United States.

The staff comment is not an authoritative construction by the Court. 
In addition, adoption of a new rule or amendment in no way re-
flects a substantive determination by this Court.

ADM File No. 2022-56 
Amendment of Rule 3.7 of the Michigan Rules of 
Professional Conduct
On order of the Court, notice of the proposed changes and an op-
portunity for comment in writing and at a public hearing having been 
provided, and consideration having been given to the comments re-
ceived, the following amendment of Rule 3.7 of the Michigan Rules of 
Professional Conduct is adopted, effective Jan. 1, 2025.

[Additions to the text are indicated in underlining 
and deleted text is shown by strikeover.]

Rule 3.7. Lawyer as Witness.

(a)-(b) [Unchanged.]

(c)  Nothing in this rule prohibits a lawyer from appearing as at-
torney of record in a case in which the lawyer is a party and 
is representing themselves.

[Official comment unchanged.]

Staff Comment (ADM File No. 2022-56): The amendment of MRPC 
3.7 clarifies that in accordance with Const 1963, art 1, § 13, a 
lawyer can appear in pro per.

The staff comment is not an authoritative construction by the Court. 
In addition, adoption of a new rule or amendment in no way re-
flects a substantive determination by this Court.

ADM File No. 2021-05 
Amendment of Rule 6.302  
of the Michigan Court Rules
On order of the Court, notice of the proposed changes and an 
opportunity for comment in writing and at a public hearing having 
been provided on two separate proposals at 508 Mich 1211 
(2021) and 513 Mich (2024), and consideration having been 
given to the comments received, the following amendment of Rule 
6.302 of the Michigan Court Rules is adopted, effective January 1, 
2025. Further, the Court declines to adopt the proposed amend-
ments of Rules 6.302 and 6.310 in the order dated Nov. 17, 2021.
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[Additions to the text are indicated in underlining 
and deleted text is shown by strikeover.]

Rule 6.302 Pleas of Guilty and Nolo Contendere

(A)-(B) [Unchanged.]

(C) A Voluntary Plea.

 (1) [Unchanged.]

 (2)  If the plea involves a statement by the court that it will 
sentence to a specified term or within a specified range, 
the court must:

  (a)  state that any sentencing guidelines range discussed at 
the plea hearing is a preliminary estimate and that the 
final sentencing guidelines range determined by the 
court may differ,

  (b)  advise the defendant whether any sentencing guide-
lines range discussed at the plea hearing is part of the 
plea such that they have a right to withdraw their plea 
under MCR 6.310(B) if the final sentencing guidelines 
range determined by the court at sentencing is differ-
ent, and

  (c)  provide a numerically quantifiable sentence term or 
range. A quantifiable sentence range includes lan-
guage such as “lower/upper half” or “lower/upper 
quarter.”

 (2)-(4) [Renumbered (3)-(5) but otherwise unchanged.]

(D)-(F) [Unchanged.]

Staff Comment (ADM File No. 2021-05): The amendment of MCR 
6.302(C) requires a court, that states during a plea hearing that it 
will sentence the defendant to a specified term or within a speci-
fied range, to: (1) inform the defendant that the final sentencing 
guidelines range may differ from the original preliminary estimate, 
(2) advise the defendant regarding their right to withdraw the plea 
pursuant to MCR 6.310(B) if the final sentencing guidelines range 
as determined at sentencing is different, and (3) provide a numeri-
cally quantifiable sentence term or range when providing the pre-
liminary estimate.

The staff comment is not an authoritative construction by the Court. 
In addition, adoption of a new rule or amendment in no way re-
flects a substantive determination by this Court.

ADM File No. 2022-25 
Amendment of Rule 7.103  
of the Michigan Court Rules
On order of the Court, notice of the proposed changes and an 
opportunity for comment in writing and at a public hearing having 
been provided, and consideration having been given to the com-
ments received, the following amendment of Rule 7.103 of the 
Michigan Court Rules is adopted, effective Jan. 1, 2025.

[Additions to the text are indicated in underlining 
and deleted text is shown by strikeover.]

Rule 7.103 Appellate Jurisdiction of the Circuit Court and 
Judicial Authority

(A)-(B) [Unchanged.]

(C)  An appeal under this subchapter must be heard by a judge 
other than the judge that conducted the trial.

Staff Comment (ADM File No. 2022-25): The amendment of MCR 
7.103 requires that an appeal to circuit court be heard by a judge 
other than the judge that conducted the trial.

The staff comment is not an authoritative construction by the Court. 
In addition, adoption of a new rule or amendment in no way re-
flects a substantive determination by this Court.

ADM File No. 2024-01 
Appointments to the Committee on  
Model Civil Jury Instructions
On order of the Court, pursuant to Administrative Order No. 2001-
6, the following members are reappointed to the Committee on 
Model Civil Jury Instructions for full terms beginning on Jan. 1, 
2025, and ending on Dec. 31, 2027:

 • Hilary Ballentine (attorney – defense)

 • Debra Freid (attorney – plaintiff)

 • Hon. Michael F. Gadola (Court of Appeals judge)

Additionally, the following individuals are appointed to the Com-
mittee on Model Civil Jury Instructions for first full terms beginning 
on Jan. 1, 2025, and ending on Dec. 31, 2027:

 • Kyle Asher (attorney – defense)
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 • Jennifer Grieco (attorney – commercial)

 • Martin Hogg (attorney – plaintiff)

 • Daniel Ravitz (attorney – commercial)

ADM File No. 2024-01 
Appointments to the Committee on Model 
Criminal Jury Instructions
On order of the Court, pursuant to Administrative Order No. 2013-
13, the following member is reappointed to the Committee on 
Model Criminal Jury Instructions for a second full term beginning 
on Jan. 1, 2025, and ending on Dec. 31, 2027:

 • Lisa Coyle (prosecutor)

In addition, the following individuals are appointed to the Commit-
tee on Model Criminal Jury Instructions for first full terms beginning 
on Jan. 1, 2025, and ending on Dec. 31, 2027:

 • Hon. Bradley L. Cobb (circuit court judge)

 • Hon. Cheryl A. Matthews (circuit court judge)

 • Amanda Morris Smith (prosecutor)

In addition, effective Jan. 1, 2025, Sara Swanson (prosecutor) is ap-
pointed for the remainder of a partial term ending on Dec. 31, 2025.

Hon. Michael C. Brown is appointed as chair of the Committee on 
Model Criminal Jury Instructions until further order of the Court.

ADM File No. 2024-01 
Appointments to the Michigan Judicial Council
On order of the Court, pursuant to MCR 8.128, the following mem-
bers are reappointed to the Michigan Judicial for second full terms 
beginning on Jan. 1, 2025, and ending on Dec. 31, 2027:

 •  Hon. Demetria Brue (Michigan District Court Judges Association)

 • Thomas W. Cranmer (attorney)

 •  Hon. Kameshia D. Gant (Association of Black Judges of 
Michigan)

 • Valerie J. Robbins (probate register)

 • Justin F. Roebuck (county clerk)

 •  Hon. John D. Tomlinson (Michigan Probate Judges Association)

 • Hon. Jon A. Van Allsburg (Michigan Judges Association)

In addition, the following members are appointed to the Michigan 
Judicial Council for first full terms beginning on Jan. 1, 2025, and 
ending on Dec. 31, 2027:

 • Frank Hardester (trial court administrator)

 • Hon. Casandra Morse-Bills (at-large judge)

Additionally, effective immediately, Brian Harger (trial court admin-
istrator) is appointed to the Michigan Judicial Council for the re-
mainder of a term ending on Dec. 31, 2026.

Pursuant to MCR 8.128, the following individuals will serve by vir-
tue of their role within their organization for as long as they hold 
their respective roles:

 • Supreme Court Chief Justice Elizabeth T. Clement

 • State Court Administrator Thomas Boyd

 •  Court of Appeals Chief Judge Michael F. Gadola (or 
designee)

ADM File No. 2024-01 
Appointments to the Judicial Education Board
On order of the Court, pursuant to Mich CJE R 3, the following mem-
bers are reappointed to the Judicial Education Board for first full 
terms beginning on Jan. 1, 2025, and ending on Dec. 31, 2028:

 • Hon. Nicholas S. Ayoub (district court judge)

 • Hon. Anica Letica (Court of Appeals judge)

 • Hon. John D. Tomlinson (probate court judge)

Additionally, Magistrate Julie Nelson-Klein (quasi-judicial officer) 
is appointed for a first full term beginning on Jan. 1, 2025, and 
ending on Dec. 31, 2028.

Hon. Christoper M. Murray is reappointed as chair and Hon. Kath-
leen M. Brickley is reappointed as vice-chair of the Judicial Educa-
tion Board for terms ending on Dec. 31, 2025.

ADM File No. 2024-01 
Appointments to the Justice for All Commission
On order of the Court, pursuant to Administrative Order No. 2021-1, 
the following members are reappointed to the Justice for All Com-
mission for full terms beginning on Jan. 1, 2025, and ending on 
Dec. 31, 2027:
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the following members are reappointed to the Commission on Well-
Being in the Law for first full terms beginning on Jan. 1, 2025, and 
ending on Dec. 31, 2027:

 • Ieisha Humphrey (University of Detroit Mercy Law School)

 •  Hon. Michael Jaconette (Michigan Probate Judges Association)

 • Marla McCowan (Michigan Indigent Defense Commission)

 • Steven Meerschaert (law student)

 • Wendy Neeley (Attorney Discipline Board)

 • Hon. Brock A. Swartzle (Michigan Court of Appeals)

 • Tish Vincent (licensed mental health professional)

 • Karissa Wallace (attorney, midsize firm)

In addition, the following individuals are appointed to the Commis-
sion on Well- Being in the Law for first full terms beginning on Jan. 
1, 2025, and ending on Dec. 31, 2027:

 •  Kelly James-Jura (Michigan Probate and Juvenile Registers 
Association)

 •  Janey Lamar (Michigan Association of District Court Magistrates)

 • Hon. Kathy Tocco (Michigan District Judges Association)

In addition, Shannon Topp (on behalf of the Michigan Court Ad-
ministrators Association) is appointed for a partial term effective 
immediately and ending on Dec. 31, 2025.

Pursuant to Administrative Order No. 2023-1, the following indi-
viduals, or their designees, will serve by virtue of their role within 
their organization:

 • Supreme Court Justice Megan K. Cavanagh

 •  State Bar of Michigan Lawyers and Judges Assistance Program 
Director Molly Ranns

 • State Bar of Michigan Executive Director Peter Cunningham

 • State Court Administrator designee Elizabeth Rios-Jones

 •  Nicole Huddleston (nonprofit local community organizations)

 • Deborah Hughes (self-help centers)

 • Bianca McQueen (public)

 • Brittany Schultz (business community)

 •  Sandra Vanderhyde (court administrators/probate registers)

 • Carmen Wargel (nonprofit local community organizations)

 • Michelle Williams (education community)

 • Lynda Zeller (health care community)

In addition, the following individuals are appointed to the Justice 
for All Commission for first full terms beginning on Jan. 1, 2025, 
and ending on Dec. 31, 2027:

 • Thomas Howlett (State Bar of Michigan)

 • Dan Hutchins (Michigan libraries)

Pursuant to Administrative Order 2021-1, the following individu-
als, or their designees, will serve by virtue of their role within 
their organization:

 • Supreme Court Justice Brian K. Zahra

 • State Court Administrator Thomas Boyd

 •  State Bar of Michigan Executive Director Peter Cunningham

 •  Michigan State Bar Foundation Executive Director Jennifer 
Bentley

 • Michigan Legal Help Director Nora Ryan

 •  Michigan Indigent Defense Commission Director Kristen Staley

ADM File No. 2024-01 
Appointments to the Commission on  
Well-Being in the Law
On order of the Court, pursuant to Administrative Order No. 2023-1, 
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stay connected to the employment market 
while maintaining full control over their con-
fidential information; an advanced job alert 
system that notifies candidates of new op-
portunities matching their preselected crite-
ria; and access to industry-specific jobs and 
top-quality candidates. Employer access to 
a large number of job seekers. The career 
center is free for job seekers. Employers pay 
a fee to post jobs. For more information, visit 
the Career Center at jobs.michbar.org. For 
more information visit the Career Center at 
https://jobs.michbar.org/.

Defense Litigation Attorney. Kaufman, Pay-
ton & Chapa is seeking an experienced de-
fense litigation attorney with 5-10 years of 
experience for its practice in Farmington 
Hills. We are seeking an attorney to argue 
motions, contest hearings, arbitrations, and 
trials. Draft, review, and approve pleadings 
including complaints, motions, discovery, and 
post-judgment supplemental proceedings. 

Antone, Casagrande& Adwers, P.C.

A Martindale-Hubbell AV-Rated law firm, has been assisting attorneys and their clients with 
immigration matters since 1993. As a firm, we focus exclusively on immigration law with 
expertise in employment and family immigration for individuals, small businesses, and 
multi-national corporations ranging from business visas to permanent residency.

PHONE (248) 406-4100  |  LAW@ANTONE.COM  |  ANTONE.COM
31555 W. 14 MILE ROAD  |   SUITE 100  |  FARMINGTON HILLS, MI 48334

I M M I G R AT I O N  L AW  F I R M

CHIROPRACTIC EXPERT
Active certified chiropractic expert. Plaintiff 
and defense work, malpractice, disability, 
fraud, administrative law, etc. Clinical ex-
perience over 35 years. Served on physi-
cian advisory board for four major insur-
ance companies. Honored as 2011 
Distinguished Alumni of New York Chiro-
practic College. Licensed in Michigan. Dr. 
Andrew M. Rodgers, chiropractic physician, 
201.592.6200, cell 201.394.6662, www.
chiropracticexpertwitness.net, chiroexcel@
verizon.net, www.fortleechiropractic.com. 
No charge for viability of case.

EMPLOYMENT AVAILABLE
Associate(s) and/or new owner(s) to take 
over the firm established in 1971 with 
Houghton Lake and Traverse City presence. 
Excellent opportunity for ambitious, experi-
enced attorney in non-smoking offices. 
Total truth, honesty, and high ethical and 
competence standards required. Within 
days, you will have far more work than you 
can handle and get paid accordingly. Men-
tor available. The firm handles general 
practice, personal injury, workers’ compen-
sation, Social Security, etc. Send résumé 
and transcripts to mbauchan@bauchan.
com or call 989.366.5361 to discuss Up 
North work in the Lower Peninsula.

LAWYERS 
MALPRACTICE 
INSURANCE

(866) 940-1101
L2insuranceagency.com
Justin Norcross, JD
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CLASSIFIED (CONTINUED)

your résumé to Heni A. Strebe, office  
manager, at hastrebe@kaufmanlaw.com. 

Lakeshore Legal Aid serves low-income peo-
ple, seniors, and survivors of domestic vio-
lence and sexual assault in a holistic manner 
to address clients’ legal issues and improve 
our communities. Lakeshore provides free di-

Must have strong communication, negotiation, 
writing, and listening skills; attention to detail; 
and a strong commitment to client service. 
Candidates must be highly organized, self-
motivated, have a strong work ethic, and be 
a team player. Competitive salary and  
benefits package. Benefits include health, 
dental, vision, and retirement plan. Submit 

rect legal representation in 17 counties in 
southeast Michigan and the Thumb and client 
intake, advice, and brief legal services 
throughout Michigan via our attorney-staffed 
hotline. Our practice areas include housing, 
family, consumer, elder, education, and pub-
lic benefits law. Search open positions with 
Lakeshore at lakeshorelegalaid.org/positions 
and apply today. 

EMPLOYMENT WANTED
Seeking legal compliance work. Retired Air 
Force aviator, second career lawyer. USAFA 
graduate; JD and LL.M (maritime law); passed 
RI bar exam but not currently a member of the 
MI bar; 14 years of overseas practice as cor-
porate counsel and chief compliance officer. 
Native Michigander returning for family rea-
sons. Currently in Ann Arbor area but willing 
to consider any location and position. Very 
familiar with high technology military and avi-
ation issues. Contact Larry White at L2white@
aol.com or 734.465.7755.

ENGINEER EXPERT
Engineering design, accident analysis, and 
forensics. Miller Engineering has over 40 
years of consulting experience and engi-
neering professorships. We provide services 
to attorneys, insurance, and industry through 
expert testimony, research, and publica-
tions. Miller Engineering is based in Ann 
Arbor and has a full-time staff of engineers, 
researchers, and technical writers. Call our 
office at 734.662.6822 or 888.206.4394 
or visit millerengineering.com.

EVENTS, PRESENTATIONS, 
PUBLICATIONS 

Attorney’s Resource Conference—Attention 
personal injury, medical malpractice, and 
any attorney who works on cases involving 
medical records! Join the Attorney’s Resource 
Conference from Aug. 12-14, 2025, at the 
Garden Theater in Detroit. This conference 
provides a dynamic and relaxing platform to 

• Client Preparation for Federal & State Presentence Interviews
• Psychological Evaluations, and Ability/IQ Assessment
• Mitigation Expert for Juvenile & Adult Sentencing
• Assist Attorneys with Pretrial Mitigation Development
• Identification of Client Strengths/Needs and Referrals for Mental Health Treatment
• Lifer File Review Reports
• Client Preparation for Parole Board Interviews & Public Hearings
• Federal/State Commutation & Pardon Applications
• Mitigation Development in Support of Expungement

Accredited Fine Art Appraisals - Probate, Tax, or Divorce

Need an expert witness?  Terri Stearn is a senior 
accredited art appraiser through the American 
Society of Appraisers and International Society of 
Appraisers. She has over 10 years' experience and has 
served as an expert witness. Terri is also available to 
assist with liquidating client's art at auction.

248.672.3207 
detroitfineartappraisals@gmail.com

www.DetroitFAA.com1/6-page 4.833x2.25 and 1/12-page 2.25x2.25
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build networks for case support while en-
hancing your skills and staying informed. 
Learn from top doctors, nurses, and attor-
neys. Enhance your expertise in medical is-
sues, learn how they can impact your case, 
and be in the know so you are prepared and 
confident to present medical evidence. 
Whether you are an attorney concentrating 
on healthcare, personal injury, and medical 
malpractice; a nurse attorney; or a legal 
nurse consultant, you will be equipped with 
the knowledge and connections necessary to 
excel in your practice and provide the best 
possible representation for your clients while 
offering an opportunity to relax and attend to 
your own self-care. To register or to learn 
more, visit attorneysconference.com.

“Pilgrim”  is a new book written to motivate 
older teens and people in their 20s. It is 
frank, honest, informative, and a comfortable 
read. I ask that you read it and if you deem it 
to be worthy, pass it along to your children or 
grandchildren. They are not apt to buy it, but 
they need to read it. Clark Cumings-Johnson, 
author. $12.49 online at Amazon, Barnes 
and Noble, or your favorite e-vendor.

OFFICE SPACE OR 
VIRTUAL SPACE AVAILABLE

Attorney offices and administrative spaces 
available in a large, fully furnished, all-at-
torney suite on Northwestern Highway in 
Farmington Hills ranging from $350 to 

$1,600 per month. The suite has a full-time 
receptionist; three conference rooms; 
copier with scanning, high-speed internet 
and Wi-Fi; and a VoIP phone system in a 
building with 24-hour access. Ideal for 
small firm or sole practitioner. Call Jerry at 
248.932.3510 to tour the suite and see 
available offices.

Bingham Farms. Class A legal space avail-
able in existing legal suite. Offices in various 
sizes. Packages include lobby and reception-
ist, multiple conference rooms, high-speed in-
ternet and wi-fi, e-fax, phone (local and long 
distance included), copy and scan center, and 
shredding service. Excellent opportunity to 
gain case referrals and be part of a profes-
sional suite. Call 248.645.1700 for details 
and to view space.

Farmington Hills law office. Immediate oc-
cupancy in a private area within an exist-
ing legal suite of a midsized law firm. One 
to five executive-style office spaces are 
available, including a corner office with 
large window views; all offices come with 
separate administrative staff cubicles. Of-
fices can all be leased together or sepa-
rately. These offices are in the Kaufman Finan-
cial Center; an attractive, award-winning 
building. Your lease includes use of several dif-
ferent-sized conference rooms including a con-
ference room with dedicated internet, camera, 
soundbar, and a large monitor for videoconfer-
encing; reception area and receptionist; sepa-

rate kitchen and dining area; copy and scan 
area; and shredding services. For further details 
and to schedule a visit, please contact Heni A. 
Strebe, office manager, at 248.626.5000 or  
hastrebe@kaufmanlaw.com.

Sublease (Downtown Birmingham). Execu-
tive corner office, 16’ x 16’ with picture win-
dows and natural light, in class A building 
on Old Woodward at Brown Street. Ameni-
ties include shared conference room, spa-
cious kitchen, and staff workstation. Avail-
able secured parking in garage under 
building. $1,975/month. Contact Allan at 
Nachman@WillowGP.com or 248.821.3730.

SELLING YOUR 
LAW PRACTICE

Retiring? We will buy your practice. Looking to 
purchase estate planning practices of retiring 
attorneys in metro Detroit. Possible association 
opportunity. Reply to Accettura & Hurwitz, 
32305 Grand River Ave., Farmington MI 
48336 or maccettura@elderlawmi.com.

LET’S DISCUSS YOUR 
ADVERTISING NEEDS

We’ll work with you to create an advertising 
plan that is within your budget and gets your 
message in front of the right audience. Contact 
the advertising department to discuss the best 
option. Email advertising@michbar.org or call 
517.346.6315 or 800.968.1442, ext. 6315.

Promotes the professionalism of lawyers; advocates for 
an open, fair, and accessible justice system; and provides
services to members to help them best serve clients.



LAWYERS & JUDGES ASSISTANCE

The following list reflects the latest information about lawyers and judges AA and NA meetings. Meetings marked with 
‘‘*’’ have been designated for lawyers, judges, and law students only. All other meetings are attended primarily by 
lawyers, judges, and law students, but also are attended by others seeking recovery. In addition, we have listed ‘‘Other 
Meetings,’’ which others in recovery have recommended as being good meetings for those in the legal profession. 

For questions about any of the meetings listed, please contact the Lawyers and Judges Assistance Program at 
800.996.5522 or jclark@michbar.org.

PLEASE DO NOT HESITATE TO CONTACT LJAP DIRECTLY WITH QUESTIONS PERTAINING TO VIRTUAL 12-STEP MEETINGS. FOR MEETING 
LOGIN INFORMATION, CONTACT LJAP VOLUNTEERS ARVIN P. AT 248.310.6360 OR MIKE M. AT 517.242.4792. 

ALCOHOLICS ANONYMOUS & OTHER SUPPORT GROUPS

Bloomfield Hills 
WEDNESDAY 6 PM*
Virtual meeting 
Kirk in the Hills Presbyterian Church 
1340 W. Long Lake Rd.
1/2 mile west of Telegraph

Detroit 
MONDAY 7 PM*
Lawyers and Judges AA 
St. Paul of the Cross
23333 Schoolcraft Rd.
Just east of I-96 and Telegraph 
(This is both an AA and NA meeting.)

East Lansing 
WEDNESDAY 8 PM
Sense of Humor AA Meeting
Michigan State University Union
Lake Michigan Room
S.E. corner of Abbot and Grand River Ave. 

West Bloomfield 
THURSDAY 7:30 PM * 
A New Freedom 
Virtual meeting 
(Contact Arvin P. at 248.310.6360 for Zoom 
login information) 

Houghton Lake 
SECOND SATURDAY OF 
THE MONTH 1 PM
Lawyers and Judges AA Meeting
Houghton Lake Alano Club
2410 N. Markey Rd.
Contact Scott with questions 989.246.1200 

Lansing 
THURSDAY 7 PM*
Virtual meeting
Contact Mike M. for meeting information 
517.242.4792  

Lansing 
SUNDAY 7 PM*
Virtual meeting
Contact Mike M. for meeting information 
517.242.4792

Royal Oak 
TUESDAY 7  PM*
Lawyers and Judges AA
St. John’s Episcopal Church 
26998 Woodward Ave.

Stevensville 
THURSDAY 4 PM*
Al-Anon of Berrien County
4162 Red Arrow Highway

THURSDAY 7:30 PM
Zoom 
(Contact Arvin P. at 248.310.6360 
for Zoom login information)

GAMBLERS
ANONYMOUS
For a list of meetings, visit 
gamblersanonymous.org/mtgdirMI.html.
Please note that these meetings are not specifically for 
lawyers and judges.

Detroit 
TUESDAY 6 PM
St. Aloysius Church Office
1232 Washington Blvd.

OTHER MEETINGS

Detroit
FRIDAY 12 PM
Detroit Metropolitan Bar Association
645 Griswold
3550 Penobscot Bldg., 13th Floor
Smart Detroit Global Board Room 2

Farmington Hills 
TUESDAY 7 AM
Antioch Lutheran Church
33360 W. 13 Mile
Corner of 13 Mile and Farmington Rd., use back 
entrance, basement 

Monroe 
TUESDAY 12:05 PM
Professionals in Recovery
Human Potential Center
22 W. 2nd St.
Closed meeting; restricted to professionals who are 
addicted to drugs and/or alcohol 

Rochester 
FRIDAY 8 PM
Rochester Presbyterian Church
1385 S. Adams 
South of Avon Rd.
Closed meeting; men’s group 

Troy 
FRIDAY 6 PM
The Business & Professional (STAG)
Closed Meeting of Narcotics Anonymous
Pilgrim Congregational Church
3061 N. Adams
2 blocks north of Big Beaver (16 Mile Rd.)

SUNDAY 7 PM* 
Virtual meeting, WOMEN ONLY 
Contact Adrienne B. at 248.396.7056 for meeting 
login information.

MEETING DIRECTORY



jobs.michbar.org

LEGAL PROFESSIONALS:
Keep Your Career on the Move

• SEARCH and apply to hundreds of jobs on the spot

• QUICKLY 

• SEEK expert advice about your career issues

• RECEIVE a free evaluation of your résumé

Questions? 

Quickly connect with thousands of highly engaged professionals
through same-day job postings. Questions? Contact Micayla Goulet
at 860.532.1888 or micayla.goulet@communitybrands.com.

seekers the tools they need  
 

for top legal jobs. 



Michigan’s
Advocates for the Injured

SinasDramis.com - 866.758.0031  
Referral fees honored*

*Subject to ethical rules 

Lansing Grand Rapids

Kalamazoo Ann Arbor Metro Detroit


	00_COVERJAN
	IFC-MYCASE
	001-008
	009-ASPCA
	010-MEMORIAM
	011-NEWS
	012-013-AR24
	014-017-50YH_2025
	018-FASTCASE
	019-021-PRO HAC
	022-025-COPYRIGHT
	026-029-TRADE SECRETS
	030-033-TRADE DRESS
	034-037-PATENT
	038-040-THINKING AHEAD
	041-ICLE2
	042-044-BEST PRACTICES
	045-PLAIN LANGUAGE
	046-047_EP
	048-049-LLR
	050-052_LPS
	053-CAREER EMP
	054-055_PW
	056-061-OD
	062-066-MSC
	067-LAWPAY
	068-RUBY
	069-071_CLASS
	072-AANA
	IBC-CAREER SEEKERS
	OBC-SINAS



