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Sinas Dramis Law Firm went above and beyond.
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showed true compassion, professionalism, and a
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time ... always made us feel like a priority—not
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~ Robin B.

“

MICHIGAN’S ADVOCATES FOR THE INJURED  |  WE DO MORE

SinasDramis.com  |  866.758.0031 

Our Team (L-R): Brian Lawson, Joel Finnell, Tom Schultz, Jim Graves, Mike Larkin, Katie Tucker, Bryan Waldman, Stephen
Sinas, George Sinas, Tom Sinas, Brian McKenna, Steve Weston, Lauren Kissel, Kevin Komar, Max Waldman, Kelly Todd



jobs.michbar.org

Fill your legal jobs faster with the 
State Bar of Michigan Career Center. 

solutions that connect you with 

EMPLOYERS:
Find Your Next Great Hire

Quickly connect with thousands of highly engaged professionals through
same-day job postings. Questions? Contact Micayla Goulet
at 860.532.1888 or micayla.goulet@communitybrands.com.

 

EMAIL your job to thousands of 
legal professionals

PLACE your job in front of highly 

members and job seekers

SEARCH our résumé database of 

MANAGE jobs and applicant 
activity right on our site

LIMIT applicants only to those 

FILL your jobs more quickly with 
great talent

jobs.michbar.org



Skip the blank page. Start drafting in record time with more than 2,000 forms and 
clauses created by experienced practitioners who do the work every day. Join the 

10,000 Michigan lawyers who get more done with the Partnership.  

SUBSCRIBE TODAY  |  www.icle.org/savetime  |  877-229-4350
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BuckfireLaw.com

Robert J. Lantzy, Attorney

REFER YOUR INJURY CASES 
   TO BUCKFIRE LAW FIRM
Our award-winning trial lawyers are the best choice to refer 
         your personal injury and medical negligence cases. 

We are the best law firm to refer your BIG CASES.
We have won the following verdicts and 
settlements. And we paid referral fees to attorneys, 
just like you, on many of these significant cases.

Autistic child abuse settlement
Civil rights prison death jury verdict
Boating accident death
Construction accident settlement
Truck accident settlement
Police chase settlement
VVA malpractice settlement
Auto accident settlement
Assisted living facility choking death settlement
Neurosurgery medical malpractice settlement
Doctor sexual assault settlement
Motorcycle accident settlement

We use sophisticated intake software to attribute sources of 
our referrals, and referral fees are promptly paid in accordance 
with MRPC 1.S(e). We guarantee it in writing.

BUCKFIRE LAW HONORS REFERRAL FEES

Referring us your case is fast and easy. You can: 
1. Call us at (313) 800-8386
2. Go to https://buckfirelaw.com/attorney-referral
3. Scan the QR Code with your cell phone camera
Attorney Lawrence J. Buckfire is responsible for this ad: (313) 800-8386. 

HOW TO REFER US YOUR CASE

$9,000,000
$6,400,000 
$6,000,000
$4,000.000
$3,850,000
$3,500,000
$2,000,000$2,000,000
$1,990,000
$1,000,000
$    825,000 
$    775,000
$    750,000



RECENTLY RELEASED

The Eighth Supplement (2021) to the 6th Edition of the Michigan Land Title 
Standards prepared and published by the Land Title Standards Committee of the 

Real Property Law Section is now available for purchase. 

Still need the 6th edition of the Michigan Land Title Standards and the previous 
supplements? They are also available for purchase.

6TH EDITION | 8TH SUPPLEMENT (2021)

MICHIGAN LAND  
TITLE STANDARDS

DUTY TO 
REPORT AN 
ATTORNEY’S 
CRIMINAL 
CONVICTION

All Michigan attorneys are reminded of the reporting  
requirements of MCR.9120(A) when a lawyer is convicted of a crime

WHAT TO REPORT:
A lawyer’s conviction of any crime, including 
misdemeanors. A conviction occurs upon 
the return of a verdict of guilty or upon the 
acceptance of a plea of guilty or no contest.

WHO MUST REPORT:
Notice must be given by all of the following:  
1. The lawyer who was convicted; 
2. The defense attorney who represented the 
lawyer; and 
3. The prosecutor or other authority 

WHEN TO REPORT:
Notice must be given by the lawyer, defense 
attorney, and prosecutor within 14 days after 
the conviction.  
 

WHERE TO REPORT:
Written notice of a lawyer’s conviction must be 
given to both:

Grievance Administrator
Attorney Grievance Commission
PNC Center
755 W. Big Beaver Road, Suite 2100 
Troy, MI 48084

Attorney Discipline Board
333 W. Fort St., Suite 1700
Detroit, MI  48226

MONEY JUDGMENT INTEREST RATE
MCL 600.6013 governs how to calculate the interest on a money judgment in a Michigan state 
court. Interest is calculated at six-month intervals in January and July of each year from when the 
complaint was filed as is compounded annually. 

For a complaint filed after Dec. 31, 1986, the rate as of January 1, 2025, is 4.083%. This rate includes the 
statutory 1%. 

A different rule applies for a complaint filed after June 30, 2002, that is based on a written instrument with its own 
specific interest rate. The rate is the lesser of: 

13% per year, compounded annually; or 

The specified rate, if it is fixed — or if it is variable, the variable rate when the complaint was filed if that rate 
was legal.

For past rates, see https://www.michigan.gov/taxes/interest-rates-for-money-judgments. 

As the application of MCL 600.6013 varies depending on the circumstances, you should review the statute 
carefully. 



MARCH 6, 2026 (IF NEEDED)
APRIL 24, 2026
JUNE 12, 2026 
JULY 24, 2026

SEPTEMBER 18, 2026

MEMBER SUSPENSION 
FOR NONPAYMENT OF DUES

This list of active attorneys who are suspended 
for nonpayment of their State Bar of Michigan 
2023-2024 dues is published on the State 
Bar’s website at michbar.org/generalinfo/
pdfs/suspension.pdf.

In accordance with Rule 4 of the Supreme 
Court’s Rules Concerning the State Bar of Mich-
igan, these attorneys are suspended from ac-
tive membership effective Feb. 15, 2025, and 
are ineligible to practice law in the state. 

For the most current status of each attorney, see 
our member directory at directory.michbar.org.
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From intake to invoice, all in a single tab
Save up to 8 hours a week with automated  workflows

Streamline billing with automated time tracking 
& 1-click invoicing

Get paid up to 70% faster with PantherPayments

Reduce data entry with custom intake forms & 
document templates

Gain immediate practice insights with custom 
reporting

Scan to Schedule
Your Demo
practicepanther.com/msba
800.856.8729

Dashboard

QUICK CREATE

TRUST PAID TOTAL DUE BILLABLE

RECENT ACTIVITY

Dashboard     Contacts     Matters     Calendar     Activities     Invoices     Time Entries     Automation         More

Joana Miles  3/14/2023
Re: Michael Johnson / Johnson vs. Hamilton
New payment received: $5,000 to the TRUST account.

Approved Member Benefit

ETHICS
HELPLINE
(877) 558-4760
The State Bar of Michigan’s Ethics Helpline provides free, confidential 
ethics advice to lawyers and judges. We’re here help.
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IN MEMORIAM

In Memoriam information is published 
as soon as possible after it is received. 
To notify us of the passing of a loved one 
or colleague, please email barjournal@
michbar.org.

LORI A. BARKER, P39198, of Lake Orion, died 
January 3, 2026. She was born in 1961, 
graduated from Wayne State University Law 
School, and was admitted to the Bar in 1986.

HEATHER VALYNN BURNASH, P72303, of 
Flint, died January 5, 2026. She was born in 
1975, graduated from Thomas M. Cooley Law 
School, and was admitted to the Bar in 2008.

FRANCISCO CARREIRA-PITTI, P34971, of 
Panama City, , died August 29, 2025. He 
was born in 1949 and was admitted to the 
Bar in 1983.

MARY E. CIROCCO, P41088, of Grosse 
Pointe Farms, died December 7, 2025. She 
was born in 1957, graduated from Detroit 
College of Law, and was admitted to the 
Bar in 1987.

CATHERINE BARNES ELLIS, P28665, of 
Grand Rapids, died November 29, 2025. 
She was born in 1947, graduated from 
Thomas M. Cooley Law School, and was 
admitted to the Bar in 1978.

JAMES S. GOULDING, P14233, of Saint 
Clair Shores, died December 8, 2025. He 
was born in 1931, graduated from Univer-
sity of Detroit Mercy School of Law, and 
was admitted to the Bar in 1966.

ROBERTA M. GUBBINS, P39998, of Mason, 
died December 13, 2025. She was born 
in 1936, graduated from Detroit College of 
Law, and was admitted to the Bar in 1987.

BRIAN H. LONNERSTATER, P40505, of 
Novi, died November 14, 2025. He was 
born in 1962, graduated from Wayne State 
University Law School, and was admitted to 
the Bar in 1987.

MICHAEL T. MADDALONI, P46733, of 
Laingsburg, died December 10, 2025. He 
was born in 1961, graduated from Thomas 
M. Cooley Law School, and was admitted to 
the Bar in 1997.

THOMAS M. O’LEARY, P18466, of Bonita 
Springs, Fla., died December 30, 2025. He 

was born in 1944, graduated from Universi-
ty of Michigan Law School, and was admit-
ted to the Bar in 1970.

PHILIP J. OLSON, II, P26746, of Grand 
Blanc, died December 12, 2025. He was 
born in 1949, graduated from University of 
Detroit Mercy School of Law, and was admit-
ted to the Bar in 1976.

ELAINE ROSATI, P40528, of Novi, died De-
cember 9, 2025. She was born in 1927, 
graduated from Detroit College of Law, and 
was admitted to the Bar in 1987.

HENRY R. SMITTER, P20723, of Grand Rap-
ids, died December 31, 2025. He was born 
in 1929, graduated from University of Mich-
igan Law School, and was admitted to the 
Bar in 1955.

RON R. SUMNER, P21162, of Rochester 
Hills, died December 13, 2025. He was 
born in 1934, graduated from Wayne State 
University Law School, and was admitted to 
the Bar in 1962.

KEITH S. WATSON, P56463, of Lansing, died 
December 23, 2025. He was born in 1964, 
graduated from Thomas M. Cooley Law 
School, and was admitted to the Bar in 1997.

HARRY WEBB, P34240, of East Lansing, 
died December 30, 2025. He was born in 
1933 and was admitted to the Bar in 1982.

MARK E. WEBB, P44688, of Ludington, died 
December 24, 2025. He was born in 1958, 
graduated from Thomas M. Cooley Law 
School, and was admitted to the Bar in 1991.

Wachler & Associates represents 

healthcare providers, suppliers, and 

other entities and individuals

in Michigan and nationwide in all 

areas of health law including, but 

not limited to:
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LAW FIRMS
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• Healthcare Corporate and
 Transactional Matters, including
 Contracts, Corporate Formation,
 Mergers, Sales/Acquisitions,
 and Joint Ventures  

• Medicare, Medicaid, and
 Other Third-Party Payor Audits  
 and Claim Denials 

• Licensure, Staff Privilege,
 and Credentialing Matters

• Provider Contracts

• Billing and Reimbursement Issues 

• Stark Law, Anti-Kickback
 Statute (AKS), and Fraud &  
 Abuse Law Compliance

• Physician and Physician
 Group Issues

• Regulatory Compliance 

• Corporate Practice of
 Medicine Issues

• Provider Participation/
 Termination Matters

• Healthcare Litigation 

• Healthcare Investigations 

• Civil and Criminal
 Healthcare Fraud 

• Medicare and Medicaid
 Suspensions, Revocations,  
 and Exclusions

• HIPAA, HITECH, 42 CFR
 Part 2, and Other Privacy
 Law Compliance

HEALTHCAREHEALTHCARE
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JERMAINE A. WYRICK, with Fathers Justice Law 
PLLC, spoke at the 2025 National Microloan 
Conference on the subject of relationships.

LEADERSHIP
LAURA CHAPPELLE, a partner with Varnum, 
has been appointed to the Energy Bar As-
sociation Midwest Chapter’s board of direc-
tors for the 2025–2026 term.

PRESENTATIONS,  
PUBLICATIONS & EVENTS
The INGHAM COUNTY BAR ASSOCIATION 
will host Meet the Judges on Thursday, Jan-
uary 8, 2026.  

NEWS & MOVES

Have a milestone to announce? Send your 
information to News & Moves at newsandmoves@
michbar.org.

ARRIVALS & PROMOTIONS
DUNCAN M. BEAGLE has joined Manley & 
Manley, PLLC  as of counsel. 

CODY R. ELLWANGER has joined Plunkett 
Cooney. 

EVAN P. IRVINE has joined the Grand Rap-
ids office of Plunkett Cooney.  

TIMOTHY M. TURKELSON has joined Man-
ley & Manley, PLLC as a senior associate.
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Remembering Nancy F. Brown
BY LYNN PATRICK INGRAM

The State Bar of Michigan is mourning the passing of Nancy F. 
Brown, a beloved leader and colleague whose presence shaped 
the organization for five decades. For staff, members, and the 
many people who worked alongside her across generations, Nan-
cy’s death is not only a professional loss; it’s deeply personal.

This year, Nancy was celebrating 50 years of service to the State 
Bar of Michigan, making her the longest-serving employee in SBM 
history. Over that span, she became one of the Bar’s most enduring 
figures, known for her high standards, her wise counsel, and her 
loyalty to the institution and to the people who do its work every day.

Executive Director Peter Cunningham said Nancy’s influence was 
felt across the organization but also in the quiet moments when 
decisions had to be made and when problems had to be solved. 

“Although it may sound like a cliché, Nancy truly was my rock,” 
Cunningham said. “No matter the circumstance, she provided 
steady, reliable counsel.”

In just a few words, Cunningham captured what so many at the Bar 
came to rely on. 

“Nancy was tireless in her commitment to making the Bar better,” 
he said. “Her influence is woven into the fabric of the State Bar, and 
it will continue to be felt for many years to come.”

A LASTING LEGACY
Nancy began her career at the State Bar of Michigan in 1976, 
starting as Assistant Editor of the Michigan Bar Journal and later 
serving as Editor, a role she held for 30 years. From the beginning, 
she was the kind of professional who didn’t simply complete as-
signments, but instead raised the standard for how the work should 
be done. Over time, her responsibilities expanded in a way that 
reflected her unique value to the organization. She didn’t just grow 
with the Bar; she became part of its institutional backbone.

Over nearly five decades of service, Nancy held an extraordinary 
range of roles, touching almost every part of the State Bar’s opera-
tions. Her career advanced through senior leadership positions in 
publications and communications, including Senior Director of Pub-
lications, Assistant Executive Director for Publications, and Commu-
nications Division Director.

In later years, she served as Member Services & Communications Divi-
sion Director, and then as Assistant Executive Director, Public and Bar 
Services, overseeing teams responsible for critical functions including 
technical services, membership services, law practice management, 
lawyer referral, lawyer services and outreach, the Diversity Develop-
ment Program, and the Lawyers & Judges Assistance Program. Most 

OF INTEREST
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recently, she served as Senior Management Advisor, offering the kind 
of calm judgment and perspective that comes only from decades of 
earned trust.

Cunningham noted that the State Bar was established in 1935, and 
that Nancy worked at SBM for more than half of its existence. 

“During that time, she left her mark on nearly every aspect of the organi-
zation,” he said. “Much of what the Bar does today was either initiated 
by Nancy, improved by her, or shaped by her ideas and guidance.”

Nancy’s legacy is not confined to a title or a department. It lives in 
the systems she helped build, the work she strengthened, and the 
expectations she set, which are grounded in the belief that the Bar 
should always strive to serve Michigan attorneys and the public 
better than it did yesterday. 

AN AMAZING HUMAN BEING
For all of Nancy’s titles and accomplishments, those who knew her 
best describe a person whose influence was felt most powerfully at 
the human level. She had a rare ability to see someone’s potential 
before they could see it themselves, and then to insist, with equal 
parts honesty and care, that they rise to meet it.

Best friend and longtime colleague Mo Hastings said Nancy led in 
a way that made people feel both challenged and supported. 

“She had a knack for seeing the best in people, even when they 
couldn’t see it themselves,” Hastings said. 

For the people who worked for her, that belief wasn’t abstract. 

Hastings recalled that Nancy regularly asked a simple, disarming ques-
tion: “What can I do to support you? How can I help you succeed?”

That combination of direct standards paired with genuine kindness was a 
signature of Nancy’s presence at the Bar. She was candid when candor 
was needed, not because she enjoyed confrontation, but because she 
believed the work mattered and the people doing it mattered, too. She 
could tell you the truth and still make you feel safe enough to keep going.

Hastings also said that behind Nancy’s professionalism was a 
warmth that many people saw only once they were close to her. 

“Something people may not know about Nancy is that she was 
hilarious,” Hastings said. “She loved to laugh; she loved to love.” 

It’s part of why the news of her passing has landed so heavily 
across the State Bar community. Nancy was admired for what she 
did and cherished for who she was.

AN ENDURING FORCE
Some people leave an organization with memories. Nancy left it with 
momentum. She was the person others relied on when the work had 
to be right and when the next step needed to be clear. Her influence 
reached beyond any single title because she had a gift for seeing what 
the Bar could become and then helping it move in that direction.

Cunningham said Nancy combined deep experience with a rare 
openness to change. 

“One of Nancy’s greatest strengths was her deep institutional 
knowledge, but she was never stuck in the past,” Cunningham said. 
“She was constantly thinking about new and innovative ways for 
the Bar to better serve attorneys and the public.” 

Even after witnessing decades of change, he said, “Nancy was 
never afraid to try something new.” 

That is why her absence feels so large now. Nancy may no longer 
be here to guide the work day to day, but the work she shaped will 
remain. The Bar will keep moving forward, in part because Nancy 
spent nearly 50 years making sure it could.

As Cunningham put it, her influence will continue to be felt for 
decades to come.

Nancy will be remembered as a leader who gave her heart and 
soul to the Bar, who held nearly every kind of responsibility one 
can hold within an organization, and who helped build a culture of 
high standards paired with real support. 

Hastings said the reach of Nancy’s impact was bigger than she 
may have understood. 

“She was loved by so many people and I don’t think she knew the 
half of it,” Hastings said. “She will be profoundly missed.”

Lynn Patrick Ingram is eJournal Legal Editor and Development Manager  
at the State Bar of Michigan.
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FROM THE PRESIDENT
L ISA J.  HAMAMEH

Service is the lesson: Why 
volunteering matters now more 

than ever

The views expressed in “From the President,” as well as other expressions of opinions published in the Bar Journal from time to time, do not necessarily state or 
reflect the official position of the State Bar of Michigan, nor does their publication constitute an endorsement of the views expressed. They are the opinions of the 
authors and are intended not to end discussion but to stimulate thought about significant issues affecting the legal profession, the making of laws, and the 
adjudication of disputes.

Going into the National Trial Advocacy Competition and We the People 
as a volunteer judge, I was prepared to help students learn more about 
our courts and our democratic processes. However, as so often happens 
with volunteering, I walked away with an invaluable lesson myself and a 
reminder, once again, of what it truly means to be a lawyer. 

Watching those students reminded me of my own beginnings. I could 
see their nerves but could also sense the fierce determination driving 
them. I watched some of the nation’s best future litigators show their 
mastery at the mock trial on steroids that is the National Trial Advoca-
cy Competition, hosted by the State Bar of Michigan’s Young Lawyers 
Section in Detroit last fall. At the state finals for the We the People civics 
competition in January, I watched high school students transform into 
legislative and constitutional experts through the Michigan Center for 
Civic Education’s annual event.

As soon as the events began, I no longer felt like I was volunteering. 
I was as engaged as they were. They weren’t just gaining experi-
ence by practicing rules of evidence or displaying their Constitu-
tional scholarship, they were living, breathing examples of the rule 
of law in our country — now and in the future. 

I left those events knowing I had contributed something meaningful. 
I also left with a renewed sense of purpose and a clear reminder 
that being an attorney is not merely a career, but a form of public 
service — one that must be modeled, not just taught. 

It is a lesson that our profession needs to embrace now more than ever.

For established attorneys, volunteering offers perspective. It pulls us out 
of our routines and reminds us that the law is not an abstract system — it 
is lived, argued, amended, and struck down by real people. Whether 
mentoring students, judging competitions, or speaking to groups, we 
are reminded that our experience has value beyond our own practices. 

For new and future lawyers, the impact is even more profound be-
cause they need mentorship now, more than ever. They lived through, 
and continue to live through, the Covid era and its effects. They 
missed regular in-person Motion Calls. They missed appearing in 
front of that grumpy judge who demands punctuality and prepared-
ness — and the embarrassment that followed when they were scold-
ed in front of a courtroom fully of colleagues if they didn’t meet those 
expectations. These are the very lived experiences that helped mold 
many of us into the seasoned attorneys we are today. It is incumbent 
upon us to share those experiences and lessons learned with young 
and future lawyers through mentorship. We can provide mentorship 
in many ways, including providing one-on-one guidance, speaking 
to groups, and judging competitions. When new and future lawyers 
see experienced attorneys volunteer their time — not for recognition 
or compensation, but because it matters — they learn something no 
textbook can teach. They see, in real time, that success in the legal 
profession includes responsibility to others. 

EDUCATING THE PUBLIC
Today, our responsibility to serve extends beyond mentoring and 
professional development. It includes educating the public about 
the rule of law itself.
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As attorneys we take for granted that the rule of law means that no 
one is above the law, that legal principles — not people, no matter 
how powerful or influential — govern outcomes of the courts. It’s 
easy to forget just how fragile the rule of law can be, and that it 
doesn’t happen on its own. To survive, it requires us, but also the trust 
and understanding of the public.

Many people encounter the legal system only at moments of crisis — 
either their own or witnessing it via the news in troubling or uncertain 
times. If their only exposure to the law is negative or confusing, con-
fidence in the system erodes.

That is why public legal education is not a luxury. It is a necessity.

As attorneys, we are uniquely positioned to explain how the system 
works, why it works the way it does, and what protections it is 
designed to provide. When we volunteer to educate students and 
community members, we help demystify the law. We replace suspi-
cion with understanding and cynicism with context. And in doing 
so, we strengthen not only public trust, but democracy itself.

VOLUNTEERS NEEDED
We’ve got billable hours, work and home demands, not to mention 
our own health and well-being to deal with. It’s easy to sit back and 
think that perhaps our help isn’t needed. We have our roles and 
responsibilities, and it’s easy to assume that surely someone else is 
stepping up to help where it is needed. Of course, many of us al-
ready volunteer in some way (and thank you for your service and 
commitment!), but the fact is that more help is desperately needed. 
As president of the State Bar of Michigan, I have had the opportunity 
to step out of my routine circle of friends, events, and volunteering. 
At every turn, I have been shocked to see how few of my colleagues 
have answered the call when volunteers are needed. Here’s the other 
fact: Volunteering isn’t hard. Often it is just a few hours of your time 
that can make a world of difference. 

I urge all attorneys to step up and live our values to support the rule 
of law in tangible ways. Here is a look at a few opportunities: 

YOUNG LAWYERS SECTION
The Young Lawyers Section of the State Bar — commonly referred 
to simply as YLS — is a powerhouse of outreach, events and activ-
ities. They host the National Trial Advocacy Competition in the fall 
and always need volunteers. Plus, they host a holiday party offering 
giveaways and legal guidance to families in Detroit as well as vari-
ous other section events designed to help new lawyers connect with 
each other and seasoned attorneys to allow for ongoing professional 
development and casual mentorship. There also is the opportunity to 

get more involved with YLS specifically. YLS now includes Michigan 
attorneys for 10 years after they are admitted to the Bar. Some of 
you are likely already members of YLS and just don’t realize it. Get 
involved; you won’t regret it. Learn more at connect.michbar.org/yls.

PRACTICE AREA SECTIONS
The State Bar of Michigan offers 43 practice area sections for mem-
bers to stay up to date on legal issues, network, and advance issues of 
jurisprudence. These volunteer opportunities are central to our work as 
attorneys as officers of the court. Working with a State Bar of Michigan 
section provides you with the opportunity to provide input on proposed 
rules and legislation impacting your practice area. Sections also take a 
leadership role in continuing legal education and often produce journals 
and events to keep members up to date on legal developments in their 
field. They also are the breeding grounds for lifelong friendships, job op-
portunities, and mentorship. Just being involved in a section can serve as 
a constant reminder that as an attorney, you’re part of something bigger 
than your own practice. Learn more at michbar.org/Sections

FACE OF JUSTICE
The State Bar of Michigan’s Face of Justice program, featured in last 
month’s Michigan Bar Journal, is another opportunity to have a direct 
and personal impact on the next generation of lawyers, judges, para-
legals, police officers, and more. Volunteering is easy and often takes 
just a few hours. Volunteers from throughout the legal profession meet 
with high school and law school students who are filled with questions 
and eager to learn more about our real-world experiences. Volunteers 
meet one-on-one or in small groups of students for speed mentoring ses-
sions. The events typically last just a few hours and are hosted through-
out the year. For attorneys, it’s a chance to demystify the profession 
and pass on their own experiences and lessons. Email program direc-
tor Gregory Conyers at gconyers@michbar.org for more information. 

MOCK TRIALS
The Michigan Center for Civic Engagement is a State Bar of Michigan 
partner that provides mock trial opportunities to students. Mock trial is 
an immersive courtroom experience and a wonderful opportunity to 
recruit young people into the legal profession. There are opportunities 
to volunteer a little or a lot, and the mock trial season continues through 
May. For volunteers, it is an opportunity to help students learn advoca-
cy skills while reinforcing professionalism, fairness, and respect for the 
judicial process. For students, these interactions are formative — and 
often unforgettable. Learn more at mimocktrial.tabroom.com.

WE THE PEOPLE
The Michigan Center for Civic Education also hosts the annual We 
the People competition, which essentially functions as mock legisla-
tive hearings. Students testify before panels of volunteer attorneys, 
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educators, and civic leaders to present their interpretation of the Con-
stitution, particularly the Bill of Rights, to advocate on a particular is-
sue. After the students present, volunteer judges then discuss the issue 
more in depth regarding the content, history, and applicability of the 
Constitutional relevancy. The season runs from November to January. 
Learn more at miciviced.org/programs/we-the-people.

YOUR TURN
As attorneys, we are custodians of the rule of law. That role carries 
privileges, but it also carries responsibilities — to educate, to mod-
el, and to serve. When we volunteer, we honor those responsibili-
ties in the most direct way possible.

Getting involved does not require a dramatic commitment or a com-
plete overhaul of one’s schedule. It starts with a single yes to judge 
a round, speak to a class, mentor a student, or explain the system 
to someone encountering it for the first time.

The example opportunities I provided are just a few of many: Local bar 
associations, local courts, and local schools also offer additional ways 
for you to get involved to both support your community and the legal 
profession. I encourage you to consider how you might get involved —
for the first time, once again, or in a new way. Volunteering is a tangi-
ble reminder of what drew you to the law and why you dedicated your 
life to it — and you might just inspire someone else to do the same. 
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Simplification of the  
legal name change 

process is ahead
BY HEIDI NAASKO AND JAY KAPLAN 

On January 17, 2025, Governor Whitmer signed House Bills 
5300 and 5302 which streamlined Michigan’s name change laws 
for people seeking to change their names in circumstances other 
than marriage.1  The laws will go into effect on April 2, 2025.  This 
article explains what will stay the same, what will change and how 
we anticipate these changes to impact Michiganders seeking to 
change their names. 

Carrying over from the former law, every person seeking a name 
change must be a resident of the county in which they are filing for 
one year and affirm that they are not seeking to do so with ‘fraudu-
lent intent’.2   In addition, previously, individuals over the age of 22 
were required to submit fingerprints and complete a FBI background 
check at a cost ranging from $45 to over $83.3  If the petitioner filed 
an application with a criminal background, Michigan law required 
a petitioner overcome a presumption that they were doing so with 
fraudulent intent.4  Because the law indicated that a court could not 
act until the results of the background check had been provided to 
the court, this process added months to the processing times.5  With 
the new law, fingerprinting and formal background checks are no 
longer required by statute.6  Instead, petitioners must disclose in their 
initial petition whether or not they have criminal conviction or pend-
ing charges.7  In addition, the new statute explicitly permits courts to 
confirm the petitioner’s records by reviewing ICHAT or the LIEN sys-
tem, which will contain all nonpublic criminal records including that 
have been expunged, juvenile records, convictions from other states 

and outstanding charges.8  Importantly however, the revisions have 
done away with the prior presumption of fraudulent intent simply 
because someone has a criminal record.9

Although many states do not require a hearing for name change 
petitions, Michigan has always required a hearing to grant a name 
change.10  However, for adults seeking a name change, the new 
law permits a name change to be granted without a hearing.11 

Under the new law, if a court decides to move forward with a 
hearing, the petitioner still must publish notice.12  In the law’s former 
iteration, all petitioners were required to publish the hearing date 
with the petitioner’s chosen and former or “dead” name, unless 
courts granted a request to waive the publication requirement.13  
The conditions for waiving the publication were generalized, allow-
ing courts discretion to broadly (or narrowly) interpret the grounds 
for waiving the requirement.14 Where publication occurred (or it 
wasn’t waived), in the hundreds of name change petitions our co-
alition has filed we have never seen an objection lodged from the 
public, petitioners routinely paid more than $100 per petition to 
comply with the requirement.15   This process added time and addi-
tional paperwork for the courts and petitioners.

However, the new law will allow petitioners to receive a “presump-
tion of good cause to waive the publication” if petitioners seek a 
name change because of the individual is a victim of an assaultive 
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crime, domestic violence, harassment, stalking, human trafficking16 
or to affirm one’s gender.17  We anticipate that the State Court 
Administrator’s Office will create a form for those that seek a name 
change for these statutorily designated reasons so that the Courts 
will quickly and seamlessly waive publication. For all others whose 
petitions are set for hearing and do not qualify for or seek a waiver, 
the publication requirement remains.18   

With the elimination of the background check, publication and 
hearing requirement, name changes in Michigan should be stream-
lined and could be granted in a matter of days or weeks rather than 
months.  Once a petitioner’s final order is granted a petitioner can 
update names with an employer, bank, and treating physicians.  
Once the order is certified by the County Clerk, petitioners can 
legally begin the process to change additional identity documents, 
such as their social security card, driver’s license and passport.

The simplification of this name change process has been the goal 
for many community members, activists and attorneys working in 
this space, and  is the culmination of several years of incremental 
changes and work leading up to this statutory update.

The authors are part of a larger coalition of activists and attor-
neys who have coordinated a name change clinic at Corktown 
Health in Detroit, Michigan for low-income transgender individuals 
in Wayne, Oakland and Macomb counties since 2019.  Together, 
with pro bono attorneys from law firms and corporate legal depart-
ments, it has served over 300 clients. 

Heidi Naasko is a member at Dykema Gossett PLLC, and its National Pro Bono Coun-
sel.  She connects community members and legal aid with Dykema attorneys and cor-
porate legal departments across the country. Together, they design and implement pro 
bono projects where legal teams can have the most significant impact. She is the 2020-1 
Cummiskey Award winner for the State Bar of Michigan.

Jay Kaplan has been the staff attorney for the ACLU of Michigan’s LGBTQ+ Project 
since its founding in 2001. He has worked on cases including challenging undercover 
sting operations targeting gay men, fighting Michigan’s constitutional amendment pro-
hibiting same-sex couples from marrying, defending the validity of second parent adop-
tions granted in Michigan, and recently advocating for a transgender high school student 
to be able to run for prom court.

ENDNOTES
1.	MCL 711.1-3, as amended by 2024 PA 229.
2.	Former MCL 711.1(1).
3.	Id.
4.	Id.
5.	Former MCL 711.1(2).
6.	Former MCL 711.1(1), compared to, and as amended by 2024 PA 229 § 1(1).
7.	Id.
8.	Id.
9.	Id.
10.	 Compare Tex Fam Code §45.00 et seq to former MCL 711.1(1).
11.	2024 PA 229 §1(2).
12.	Id. and MCR 3.613.
13.	Former MCL 711.1(1) and former MCL 711.3(1).
14.	Former MCL 711.3(1) and MCR 3.613.
15.	See, e.g., Essential Links Family Domestic, Third Judicial Circuit Court of Michigan 
<https://www.3rdcc.org/forms/family-domestic> (accessed Jan 09, 2026).
16.	2024 PA 229 §3(1)(b)(i).
17.	2024 PA 229 §3(1)(b)(ii).
18.	2024 PA 229 §1(2).
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The Judicial Protection Act 
and the confessions of a 

"retired" judge
BY ROBERTS A. KENGIS

As 2024 drew to a close, there were bills pending in the state senate 
(SB 871) and house of representatives (HB 5724) that were being 
cited as “The Judicial Protection Act” (JPA). The purpose of these bills 
was to protect the physical safety and personal information of judges 
and their families. The senate passed a substitute for the house bill, but 
the house did not take action before adjourning for the year.  I had 
hoped and assumed that the bills would be reintroduced in the 2025 
legislative session, which they were, but to no avail. The senate passed 
the bill in April 2025, and the House Judiciary unanimously passed 
the JPA out of committee six months later. But as the year came to a 
close, the bill never made it to the governor’s desk.  

This column will describe my own negative experiences as a judge, 
and the invasions of privacy that my family endured. I will describe 
the proposed legislation, express my support, but also acknowl-
edge that it is not without valid criticism and concerns. 

HARASSMENT AND INVASION OF PRIVACY
I retired from the circuit court bench in June of 2023. The reason that I 
put the word “retired” in quotation marks in the title of this article is that 
when I left the bench, I wasn’t actually ready to retire. I was 55 years old 
and had school-age children who still needed to be supported. When I 
announced my retirement, I stated publicly that I was retiring in order to 
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IN PERSPECTIVE

ROBERTS A. KENGIS

spend more time with my family and that the extremely busy court docket 
did not allow me the freedom I desired  to attend my children’s events 
and activities. Many friends and colleagues were shocked, (some even 
mad) and suspected that there was either a health concern or some oth-
er “secret” reason for my retirement. In reality, the reasons I cited were 
valid and true, but there was another reason that I did not publicly share:  
the fact that my family and I had been subjected to very disturbing be-
havior and actions aimed at us by litigants.

Before taking the bench, I was a prosecutor for 25 years. During 
this time, not one person issued a credible threat  or engaged in ha-
rassment of me or my family. This was in spite of the fact that I pros-
ecuted thousands of cases involving the most heinous crimes and 
dangerous criminals, including murder, felonious assault, armed 
robbery, home invasion, and criminal sexual conduct.

That all changed when I became a circuit court judge in 2018. My 
docket included every case type cognizable by the circuit court, in-
cluding criminal, civil, PPOs, and all domestic cases. I quickly learned 
that the most volatile and angry litigants were not the criminal defen-
dants, but divorce/custody litigants who did not get their way. Some 
of these litigants decided to vent or protest by altering photos (aka 
creating memes) of myself and my family and posting them on social 
media. One litigant started numerous social media pages and web-
sites in my name, all with the goal of posting lies, altered photos and 
memes about myself and my family. On his webpage, he also sold 
clothing items with my likeness on the backside. He was later placed 
on probation and his probation officer told me that the probationer 
had an altered photo of me hanging above his bed. Several social 
media posts included veiled threats indicating that everyone would 
be better off if I were dead. Another litigant sued me no less than 
four times based on my actions as a judge. (All cases were eventually 
dismissed.) He also publicly (and falsely) accused me of trafficking 
my wife for sexual purposes.

All of these actions were disturbing, but the event that impacted my 
decision to retire the most was when a litigant came to our house 
at 10:30 p.m. with a process server to serve me with a lawsuit. The 
litigant stayed in the driveway outside their vehicle while the process 
server came to the front door and loudly banged it several times with 
his fist. My wife and children had already been asleep, and of course 
this woke everyone and had a lasting negative impact on my family. 
The incident was recorded on our security cameras. I did not answer 
the door but instead called the police, who addressed the situation by 
issuing a trespass warning to the litigant. The litigant then posted my 
home address in a message on a community Facebook page indicat-
ing that it was a great place to serve me with lawsuits. I know that this 
litigant obtained my address by looking at records from the county 
Register of Deeds office, because in another post, he falsely accused 
me of transferring property in order to avoid it being subject to a po-
tential judgment against me from his lawsuits. 

I am sure that I am not the only judge who has experienced or is ex-
periencing this type of behavior. I know of at least two incidents in the 
last few years where judges or their families were attacked and killed 
in their homes. My goal in disclosing my experience is not to garner 
sympathy, but to explain why I support the Judicial Protection Act.

THE PROPOSED LEGISLATION
 The proposed bills largely mirror federal law that allows judges to 
request that  persons or public bodies not publish, or remove, the 
personal identifying information, of the judge and their immediate 
family members. Personal identifying information includes date of 
birth, residential and other property addresses, phone numbers, 
e-mail addresses, financial information, license plate numbers, and 
school information of family members. “Persons” includes individ-
uals and other legal entities. If a person or public body does not 
remove the personal identifying information within five days of a re-
quest, the judge or their immediate family member may commence 
an action for injunctive relief in the circuit court. 

EXCEPTIONS
The version of the Judicial Protection Act last passed by the state 
senate includes exceptions. One broad exception applies to infor-
mation published as  part of a news story, commentary, editorial, or 
other speech on a matter of public concern. There are also several 
exceptions related to use of personal identifying information for 
commercial, financial, and investigative purposes.  

CONCERNS
I  acknowledge that there are several valid concerns regarding 
the legislation. Some are concerned that it will impose an undue 
burden on public bodies. Other critics feel that it is not fair to other 
public officials, i.e., "Why only protect judges?" Some feel that the 
legislation is too broad in that it allows family members to com-
mence civil actions for non-compliance. All of these concerns are 
valid and should be considered by the legislators.
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Judge Kengis retired from the circuit court bench in Allegan County in June of 2023, 
after 31 years of public service as a prosecutor and circuit court judge. Mr. Kengis was 
the chief judge of the Allegan County Circuit Court in 2022 and 2023. He currently 
works in a of counsel role with the Lennon Miller law firm in Kalamazoo, engaging in 
mediation and arbitration services, as well as insurance defense, church law and general 
civil litigation.

CONCLUSION
Based upon my own experience, the benefits of this proposed leg-
islation outweigh the concerns. Both the bar and the public at large 
expect and deserve a highly qualified judiciary that is not ham-
pered by threats and harassment. The behavior that I and other 
judges have experienced may lead qualified candidates to choose 
not to pursue election to the bench and may cause excellent judges 
to resign or retire early. This legislation would ease the concerns of 
qualified judicial candidates, especially those with young families, 
regarding their safety if they become a judge. For these reasons, I 
applaud any effort to protect judges and their families. I encourage 
all members of the bar to express their feelings on this bill to their 
representatives in the legislature.

wealthcounsel.com/michbar

Are you looking for new ways to bring efficiency and revenue to 
your practice? WealthCounsel’s robust, cloud-based solutions for 
estate planning, elder law, business law, and special needs planning 
can help you serve more clients in new ways. Instead of referring 
your clients to other attorneys for wills, trusts, or business planning, 
expand your services and strengthen your relationships. Developed 
and maintained by attorneys, for attorneys —our intelligent solutions 
are designed to support your success.

GROW YOUR PRACTICE  your way.
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LAWYERS & JUDGES ASSISTANCE

The following list reflects the latest information about lawyers and judges AA and NA meetings. Meetings marked with ‘‘*’’ have 
been designated for lawyers, judges, and law students only. All other meetings are attended primarily by lawyers, judges, and 
law students, but also are attended by others seeking recovery. In addition, we have listed ‘‘Other Meetings,’’ which others in 
recovery have recommended as being good meetings for those in the legal profession. 

For questions about any of the meetings listed, please contact the Lawyers and Judges Assistance Program at 
800.996.5522 or jclark@michbar.org.

PLEASE DO NOT HESITATE TO CONTACT LJAP DIRECTLY WITH QUESTIONS PERTAINING TO VIRTUAL 12-STEP MEETINGS. 
FOR MEETING LOGIN INFORMATION, CONTACT LJAP VOLUNTEERS ARVIN P. AT 248.310.6360 OR MIKE M. AT 

517.281.9507. 

ALCOHOLICS ANONYMOUS & OTHER SUPPORT GROUPS

Bloomfield Hills 
WEDNESDAY 6 PM*
Virtual meeting 
Kirk in the Hills Presbyterian Church 
1340 W. Long Lake Rd.
1/2 mile west of Telegraph
(This is both an AA and NA meeting.)

Detroit 
MONDAY 7 PM*
Lawyers and Judges AA 
St. Paul of the Cross
23333 Schoolcraft Rd.
Just east of I-96 and Telegraph 
(This is both an AA and NA meeting.)

East Lansing 
WEDNESDAY 8 PM
Sense of Humor AA Meeting
Michigan State University Union
49 Abbott Rd.
Lake Michigan Room

Houghton Lake 
SECOND SATURDAY OF 
THE MONTH 1 PM
Lawyers and Judges AA Meeting
Houghton Lake Alano Club
2410 N. Markey Rd.
Contact Scott at 989.246.1200 with questions.

Royal Oak 
TUESDAY 7  PM*
Virtual meeting 
Lawyers and Judges AA
St. John’s Episcopal Church 
26998 Woodward Ave. 
(This is both an AA and NA meeting.)

Stevensville 
THURSDAY 4 PM*
Al-Anon of Berrien County
4162 Red Arrow Highway

GAMBLERS
ANONYMOUS
For a list of meetings, visit 
gamblersanonymous.org/mtgdirMI.html.
Please note that these meetings are not specifically for lawyers 
and judges.

Detroit 
TUESDAY 6 PM
St. Aloysius Church Office
1232 Washington Blvd.

OTHER MEETINGS

Detroit
FRIDAY 12 PM
Detroit Metropolitan Bar Association
645 Griswold
3550 Penobscot Bldg., 13th Floor
Smart Detroit Global Board Room 2

Farmington Hills 
TUESDAY 7 AM
Antioch Lutheran Church
33360 W. 13 Mile
Corner of 13 Mile and Farmington Rd., use back 
entrance, basement 

Monroe 
TUESDAY 12:05 PM
Professionals in Recovery
Human Potential Center
22 W. 2nd St.
Closed meeting; restricted to professionals who are 
addicted to drugs and/or alcohol 

Rochester 
FRIDAY 8 PM
Rochester Presbyterian Church
1385 S. Adams 
South of Avon Rd.
Closed meeting; men’s group 

Troy 
FRIDAY 6 PM
The Business & Professional (STAG)
Closed Meeting of Narcotics Anonymous
Pilgrim Congregational Church
3061 N. Adams
2 blocks north of Big Beaver (16 Mile Rd.)

Virtual
SUNDAY 7 PM* 
WOMEN ONLY 
Contact Lynn C. at 269.491.1836 for login information.

MEETING DIRECTORY

Virtual 
MONDAY 8 PM
Join using this link https://ilaa.org/meetings-and-events/

Virtual 
TUESDAY 8 PM 
WOMEN ONLY
Join using this link https://ilaa.org/meetings-and-events/

Virtual 
THURSDAY 7 PM*
Contact Mike M. at 517.281.9507 for information.
 
Virtual
THURSDAY 7:30 PM
Zoom 
Contact Arvin P. at 248.310.6360 for login information 

Virtual 
SUNDAY 7 PM*
Virtual meeting
Contact Mike M. at 517.281.9507 for information.



Unlocking the power 
of cellphone records in 
Michigan civil litigation

BY KEVIN R. HORAN

WHY CELLPHONE RECORDS ARE  
RESHAPING CIVIL LITIGATION
Until relatively recently, cellphone data was used primarily in criminal 
investigations. In Michigan civil litigation today, however, such data 
frequently plays a central role in resolving disputed timelines, testing 
credibility, and assessing liability in cases involving distracted driving, 
employment practices, contractual performance, and family law issues.
Modern smartphones continuously generate network and usage 
data, including communication metadata, location-related infor-
mation, and cloud-based records. When lawfully obtained and 
properly interpreted, these records can corroborate or contradict 

testimony and provide objective context for contested events. Their 
use, however, is constrained by the SCA, Michigan’s discovery 
framework, and judicially recognized privacy interests, all of which 
require careful attention by practitioners.

WHAT’S OUT THERE — AND WHY IT MATTERS
The term “cellphone records” encompasses multiple categories of in-
formation, each with distinct evidentiary value and legal limitations:

•	 Call Detail Records (CDRs): Metadata reflecting calls and SMS 
messages, including the originating and terminating numbers, 
date and time, and duration. Message content is excluded. 
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Once appropriate consent is obtained, these records are often 
the most readily accessible carrier data and are commonly 
retained for extended periods.

•	 Cell Site Location Information (CSLI): Records identifying the 
cellular site and sector that handled a communication. CSLI 
may indicate a device’s general location within a coverage 
area but does not provide precise, GPS-level tracking.

•	 Timing Advance (TA): A network-based measurement estimat-
ing the distance between a device and its serving cell site. 
When available, TA can meaningfully refine location analysis, 
particularly in rural or semi-rural environments.

•	 App and Cloud-Based Data: Data generated or stored by ap-
plication and platform providers, such as Google, Apple, mes-
saging services, and social media platforms. These sources 
may be highly probative but are often subject to short retention 
periods and provider-specific legal requirements.

Because retention practices vary widely, counsel should identify 
relevant data sources early and take prompt steps to preserve po-
tentially discoverable information.

THE LEGAL HURDLES — AND HOW TO CLEAR THEM
The federal Stored Communications Act1 generally prohibits service 
providers from disclosing non-public subscriber records in response 
to civil subpoenas absent lawful consent or a statutory exception. 
Michigan courts recognize these constraints, which frequently shift 
the focus of discovery from compelling provider compliance to com-
pelling party cooperation.

Common mechanisms employed in Michigan civil cases include:
•	 Subscriber Consent: Voluntary execution of carrier-specific consent 

forms remains the most efficient method for obtaining carrier records.
•	 Court-Compelled Consent: When the subscriber is a party, 

courts may order execution of consent forms pursuant to MCR 
2.302 and related discovery provisions.

•	 Third-Party Discovery: Employers or other entities that possess 
relevant phone-related data may be subject to traditional dis-
covery rules, although SCA limitations may still apply.

•	 Preservation Orders: Courts increasingly expect parties to take 
reasonable steps to preserve electronically stored information 
once litigation is pending or reasonably foreseeable.

KEY MICHIGAN AUTHORITIES ON CSLI & THE SCA
Michigan practitioners should understand how federal and state 
authority frames privacy interests in electronic location data and 
how those principles inform civil discovery disputes.

CARPENTER V. UNITED STATES 2

In Carpenter, the United States Supreme Court recognized that 
individuals have a legitimate expectation of privacy in historical 
CSLI, given its capacity to reveal detailed patterns of movement 
over time. Although decided in the criminal context, Carpenter has 

influenced civil discovery by reinforcing the need for courts to scruti-
nize requests for location data and to ensure that such requests are 
appropriately limited in scope and duration.

PEOPLE V. SKINNER 3

In Skinner, the Michigan Supreme Court acknowledged the height-
ened privacy interests associated with electronic and digital data. 
While arising from a criminal prosecution, the decision reflects a 
broader judicial awareness of the sensitivity of electronically derived 
information, including location data. In civil litigation, this perspective 
often manifests in discovery orders that balance relevance against 
privacy through temporal, geographic, or subject matter limitations.

STORED COMMUNICATIONS ACT4

The SCA governs the disclosure of non-content and content records 
held by electronic service providers. For civil litigators, ths SCA's 
most significant feature is the absence of a mechanism permitting 
providers to comply with ordinary subpoenas for subscriber re-
cords. As a result, courts typically direct parties to obtain discovery 
through consent-based processes rather than provider compulsion.

MICHIGAN COURT RULE 2.302
MCR 2.302 authorizes discovery of non-privileged matters relevant to 
a party’s claims or defenses and proportional to the needs of the case. 
Applied to cellphone records, the rule frequently serves as the basis for 
orders compelling party consent, limiting the temporal scope of pro-
duction, or imposing protective measures to address privacy concerns.

LITIGATION HOLDS AND THE DUTY  
TO PRESERVE ELECTRONIC DATA
In cases involving cellphone evidence, disputes frequently arise re-
garding when the duty to preserve electronically stored information 
attaches and what steps are required to satisfy that obligation.
In Michigan civil litigation, the duty to preserve generally arises 
when a party knows or reasonably should know that litigation is 
pending or reasonably foreseeable.5 Once triggered, parties are 
expected to take reasonable and proportionate steps to preserve 
relevant data within their possession, custody, or control.

Several practical considerations are particularly relevant:
•	 Triggering Events: Demand letters, pre-suit notices, or the filing 

of a complaint commonly trigger preservation obligations.
•	 Scope of Preservation: The duty extends to information reason-

ably related to the claims or defenses at issue and does not 
require preservation of all digital data indiscriminately.

•	 Carrier-Held Records: Although parties may lack direct con-
trol over carrier records, they are generally expected to act 
promptly to seek preservation through consent requests or 
court intervention before routine deletion occurs.

•	 Potential Consequences: Failure to preserve relevant electronic 
data may result in sanctions, including adverse-inference in-
structions or evidentiary limitations.
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Practical Takeaways for Michigan Litigators
•	 Civil subpoenas alone will not overcome SCA restrictions; con-

sent-based strategies are essential.
•	 Prompt preservation efforts are critical given varying retention 

periods.
•	 Narrowly tailored requests are more likely to be approved 

and enforced.
•	 Expert interpretation is frequently necessary to present cellular 

records accurately and persuasively.

Kevin R. Horan is a retired FBI Supervisory 
Special Agent and former Assistant Prosecu-
tor. He co-founded Precision Cellular Analy-
sis, specializing in historical cellphone record 
analysis, expert testimony, and legal training. 
He has investigated and testified in hundreds 
of cases involving cellular data, location anal-
ysis, and digital evidence. He regularly trains 
attorneys and law enforcement and has au-
thored numerous reports and articles on the 
use of cellphone data in litigation.

ENDNOTES
1.	 18 USC §§ 2701 et seq. 
2.	 Carpenter v United States, 585 US 296; 138 S Ct 2206; 201 L Ed 2d 507 (2018).
3.	 People v Skinner, 502 Mich 89; 917 NW2d 292 (2018).
4.	 18 U.S.C. §§ 2701–2712.
5.	 See The Duty to Preserve Evidence, American Bar Association <https://www.
americanbar.org/content/dam/aba-cms-dotorg/products/inv/book/214612/Chap-
ter%201.pdf> (accessed Jan 12, 2026). 

Early, narrowly tailored preservation efforts are often more effective 
— and more defensible — than broad or delayed requests.

FROM DATA TO PERSUASION
Obtaining cellphone records is only the initial step. To be persua-
sive, technical data must be translated into evidence that is both 
accurate and comprehensible.

EFFECTIVE PRACTICES INCLUDE:
•	 Mapping CSLI to illustrate general movement patterns rather 

than precise location claims.
•	 Correlating phone activity with GPS data, surveillance foot-

age, or testimonial evidence.
•	 Presenting expert testimony to explain cellular network opera-

tion and to clarify the limitations of the data.

Michigan courts continue to require proper authentication and 
satisfaction of applicable evidentiary rules, including the business  
records exception, before admitting such evidence.

BALANCING PRIVACY AND RELEVANCE —  
A MICHIGAN HYPOTHETICAL
Consider a Michigan motor vehicle negligence action in which 
distracted driving is alleged. Defense counsel seeks the plaintiff’s 
carrier records, but a subpoena alone is insufficient under the SCA. 
The court orders the plaintiff to execute a consent form while limit-
ing production to a narrowly defined time window surrounding the 
collision. The resulting records show no messaging activity during 
that period, supporting the plaintiff’s account.

This scenario illustrates how Michigan courts often balance legit-
imate discovery needs against privacy interests through targeted 
and proportionate discovery orders.
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Intoxilyzer 9000  
replaces Datamaster DMT 

for breath tests
BY PATRICK T. BARONE AND JEFF CRAMPTON

Michigan’s evidentiary breath alcohol testing system has under-
gone a significant and historically uncommon transition. The Intox-
ilyzer 9000, manufactured by CMI, Inc.,1 is now the evidentiary 
breath testing instrument in use across Michigan, replacing the 
DataMaster DMT and concluding a lineage of breath testing tech-
nology that has been in continuous service in Michigan since the 
1980s.2 While updates to breath testing instruments are familiar to 
most practitioners, the adoption of the Intoxilyzer 9000 represents 
a departure of unusual institutional and legal significance.

The replacement of the DataMaster platform with the Intoxilyzer 9000 
marks the first time in nearly half a century that Michigan has adopted 

an evidentiary breath testing instrument produced by a different manu-
facturer.3 The result is not merely new hardware but the introduction of 
a structurally different yet strikingly similar technological architecture.

Any transition of this magnitude carries practical and jurisprudential im-
plications for courts and practitioners. With the adoption of a new and 
different evidentiary platform, Michigan’s Administrative Rules had to 
be updated;  the DMT caselaw is now subject to renewed examination, 
and longstanding doctrines may require reconsideration or refinement. 

This transitional period represents a unique moment for the Mich-
igan legal system, one in which courts, prosecutors, and defense 
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counsel alike will play a role in determining how existing precedent 
applies to the new technology and whether portions of that jurispru-
dence will endure, adapt, or give way to revised legal frameworks 
governing the admission and evaluation of breath test evidence in 
OWI litigation going forward.

INTRODUCING HISTOGRAMS: ENHANCING 
TRANSPARENCY WHILE CHALLENGES PERSIST
The Intoxilyzer 9000 (I-9000) promises greater subject sample trans-
parency largely due to its ability to generate a histogram of the sub-
ject’s breath testing sequence. The histogram visually represents the 
subject’s breath flow rate on one vertical axis and the breath alcohol 
content (BrAC) on the other, with elapsed time shown on the horizontal 
axis. Ideally, the histogram provides practitioners with an additional 
tool to assess the validity of the test results and identify potential issues.

In practice, however, defense attorneys must scrutinize these histo-
grams for inconsistencies or anomalies. This is often difficult due to 
the small size and poor clarity of the printed histograms, which ap-
parently cannot be provided on a larger scale.   A proper histogram 
typically shows the subject’s breath flow rate increasing, leveling off, 
and then decreasing.4 Deviations from this expected pattern, such 
as a failure to level off, may indicate the presence of mouth alcohol.  

Although histograms are generally produced for each test attempt, 
defense attorneys have observed exceptions where histograms of 
all sample delivery attempts are not provided. There is an important 
distinction between the device generating a histogram and the de-
fense receiving access to it. In some cases, attorneys report not re-
ceiving histograms for all attempts, raising questions about whether 
the missing data could reveal issues with the testing process. When 
additional histograms are believed to exist, they can be requested 
and individually printed directly from the I-9000 itself, as the full test 
sequence is stored in the instrument’s internal memory. This process 
requires cooperation from law enforcement, as these histograms 
will not be automatically collected through the MSP’s “COBRA” 
data, which is discussed below.

In other cases, the histogram appears to start in the middle of sev-
eral attempts, so the breath flow does not start from zero on the 
y-axis. This makes it difficult to determine whether there is a spike 
in breath flow or an indication of mouth alcohol.  When MSP was 
asked whether the I-9000 had the ability to go back and show the 
entire attempt, it said it could not do so.5

Further complicating matters, histograms do not always reflect the 
expected patterns. For instance, there are cases where the histogram 
suggests the presence of mouth alcohol, as evidenced by a BrAC 
peak followed by a rapid decrease, yet an ethanol reading is still 
reported.6 Conversely, there are also instances where the histogram 
appears consistent with an acceptable sample, but the breath test 
ticket indicates that the sample was rejected with the status code 
“unacceptable sample.” This is unsurprising, as the MSP training ma-

terials and the Operator Guide7 acknowledge that this “exception 
message” can result from several potential causes, including residual 
mouth alcohol, yet it cannot definitively confirm or refute its presence. 

These discrepancies highlight the importance of thoroughly examining 
the histograms to determine whether external factors, such as residual 
mouth alcohol, environmental contaminants, or internal errors, such 
as calibration or operational issues, could explain the inconsistencies. 
Ultimately, while the I-9000’s introduction of histograms marks a step 
toward greater transparency, defense attorneys must remain vigilant. 
Gathering all the histograms and carefully reviewing them, corrobo-
rating evidence such as video recordings of the breath test sequence, 
and the existence of potential outside influences is essential to ensure 
accurate and fair outcomes for defendants.

DIFFERENCES IN PROVIDING ACCESS TO DATA
In addition to the newly included histogram, the I-9000 BrAC print-
out will provide more information than was available on the DMT 
printout. The I-9000 is intended to provide easier access to this in-
formation, as the MSP have purchased Computer Online Breath Al-
cohol (COBRA) software, a data-management system designed to 
collect, archive, and retrieve detailed electronic records generated 
by Intoxilyzer breath-testing instruments. While the MSP plans to 
link all the machines into a local area network so that it can obtain 
the data from all machines, this has not happened in the two plus 
years since the I-9000’s rollout.  Other states like Texas,8 Arizona,9 
and Georgia have not only linked the machines in a network but 
have provided defense attorneys with the ability to directly access 
the data from any machine online.  For now, Michigan practitioners 
will have to request the data through FOIA.

DIFFERENCES IN ACCURACY CHECK PROTOCOLS
The I-9000 represents a significant departure from the accuracy ver-
ification framework used with the DataMaster DMT. Under the DMT 
system, evidentiary reliability was supported by multiple layers of peri-
odic testing, including weekly dry-gas accuracy checks and quarterly 
wet-bath calibration checks. Those protocols have now been replaced.

Rather than relying on separate weekly or quarterly calibration proce-
dures, the Intoxilyzer 9000 verifies calibration by running a dry-gas 
standard check as part of each subject test sequence. The I-9000 will 
continue using the same dry-gas standard as the DMT, sourced from 
Guth Laboratories with a nominal target rate of 0.080.10  However, 
the acceptable range for a dry-gas test to be deemed acceptable is 
increasing from 0.076‑0.084 (+/- 0.04 either way) for the DMT to 
0.074‑0.084 (+/- 0.06 below and +/- 0.04 above) for the I-9000.11  
No studies have been presented, and no explanation has been given 
for the increase in the acceptable range for the same dry-gas standard 
that was being used with the DMT or for why the total acceptable range 
is now an asymmetrical 12.5% rather than 10%, with 5% each way.  

Because the Intoxilyzer 9000 no longer undergoes separate weekly 
accuracy checks, review of an instrument’s performance necessarily 
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hands-on test.  If the officer’s certification has lapsed, the I-9000 is 
not supposed to allow the officer to proceed with the test. However, 
the officer could manually enter a different certification date.  It has 
been more than two years since the I-9000 was rolled out, so De-
fense counsel should either obtain a copy of the officer’s certification 
date independently from the I-9000 ticket or require the officer to 
produce his or her training certificate at a hearing or trial to verify 
that the officer did not incorrectly enter the date of his or her training.

NO DIFFERENCES IN  
DEPRAVATION-OBSERVATION PROTOCOL
Something that did not change with the I-9000 is one of the most liti-
gated areas concerning breath tests: the 15-minute observation-depri-
vation period.19  The I-9000 has the capability to require the officer 
to start the testing sequence and then lock them out for 15 minutes to 
satisfy the observation-depravation requirement.  However, the MSP 
chose to disable this feature, allowing officers to begin the 15-minute 
observation period before the I-9000’s clock starts tracking, thereby 
avoiding an additional 15-minute wait when another officer and sub-
ject are still completing their testing.20 This decision was made despite 
the MSP’s stated “best practices,” which recommend that officers rely 
on the I-9000’s clock to determine the start of the observation period.21

DIFFERENCES IN CALCULATING AND  
DISCLOSING MEASUREMENT UNCERTAINTY
Unlike the DMT, where the MSP calculated only an “average” un-
certainty budget using just a few machines, the measurement uncer-
tainty of each I-9000 machine is calculated after being placed in 
the field.22  However, that uncertainty budget is not included on the 
breath test printout and should be obtained from MSP or the local 
law enforcement agency.  It is uncertain what factors go into the 
measurement uncertainty calculation, whether the individual making 
that calculation is qualified to do so, and whether the calculation 
includes both Type A uncertainty and Type B uncertainty.23  In addi-
tion, it is unclear how often the uncertainty budget is updated after 
the initial calculation and who is responsible for ensuring that the 
update occurs.  All of this is fertile grounds for cross examination at 
a Daubert24 hearing on the admissibility of the I-9000’s test results.

COMPREHENSIVE DISCOVERY  
STRATEGIES FOR THE INTOXILYZER 9000
The transition to the Intoxilyzer 9000 has introduced new challenges 
and opportunities for defense attorneys handling DUI cases in Mich-
igan. The Michigan Forensic Breath Alcohol Analytical Report (MF-
BAAR), which replaces the OD-80 used with the DataMaster DMT, 
is now the foundational document provided at the conclusion of a 
breath test. This report includes the subject’s Breath Alcohol Content 
(BrAC), duration of the blows, dry-gas calibration accuracy test, num-
ber of attempts, and total breath volume. For practitioners, obtaining 
and carefully examining this document is the first step in discovery.

The MFBAAR alone rarely tells the entire story. Each Intoxilyzer 9000 
machine stores a wealth of additional data within its internal memory, 

depends on examination of dry-gas checks embedded within subject 
test sequences. In practice, this means also evaluating the dry-gas re-
sults associated with tests conducted before and after the defendant’s 
test on the same instrument, which are obtainable through FOIA. 

Another accuracy-related change to the rules governing breath tests 
is that the I-9000 will not have to undergo the 120-day maintenance 
and accuracy testing to which the DMT was subjected.  Instead, the 
machines will be required to undergo the maintenance and accu-
racy testing “not less than two times annually.”12 The I-9000 printout 
will list the date of its most recent 182-day test, which should be 
obtained by defense attorneys via FOIA request to the MSP.  One 
would assume that those records will be a required foundation to 
the admission of the I-9000 test results, but that remains to be deter-
mined by the courts at Daubert13 hearings.  

There is nothing in the new rules stating what type of tests must be 
run during these 182-day inspections. Rather, the rules require only 
that the machines “be inspected, verified for accuracy, and certified 
as to their proper working order.” However, in December 2025, 
the MSP finally issued the protocol14 for the biannual inspections, 
and it is similar to the prior protocol for the DMT.

Regardless, the new rules require only that a dry-gas sample with a 
target of 0.080 be run with each subject test and that the machines 
be inspected twice per year.15 There is no requirement for testing 
at targets above 0.080, such as the 0.17 threshold for OWI–High 
BAC, but the biannual inspections require testing at 0.040, 0.080, 
and 0.200. Still, since the I-9000 is testing only a 0.080 within each 
subject test, questions remain about how the MSP will ensure the ac-
curacy of tests above 0.080 in between the two annual inspections. 
The diminished testing requirements suggest that the MSP has placed 
unwarranted confidence in the I-9000’s ability to maintain accuracy 
without additional oversight, a concerning assumption given the po-
tential implications for high-BAC cases and overall reliability.

DIFFERENCES IN OFFICER  
TRAINING AND CERTIFICATION
All law enforcement officers operating the I-9000 originally completed 
training and certification on the device. The training process included 
a two-step program: Officers first reviewed an online PowerPoint pre-
sentation and passed an online test to demonstrate their understand-
ing, and then they completed hands-on demonstrations on an actual 
I-9000 machine.16 Michigan has also published an official Intoxilyzer 
9000 Operator Guide, providing officers with detailed instructions on 
the use and interpretation of the device, including guidance on breath 
graph analysis, exception messages, and operational procedures.17

Another change from the DMT is that officers are required to be 
recertified on the I-9000 every two years, and the officer’s certifica-
tion date appears on the I-9000 ticket.18  The recertification process 
requires the officer to view a slide show and take a written test, 
but it does not require the officer to demonstrate proficiency with a 
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Patrick T. Barone is a nationally recognized DUI defense at-
torney and founding partner of the Barone Defense Firm. 
He has authored five books and over 130 legal and sci-
entific publications on DUI litigation, forensic evidence, 
and trial advocacy. Known for his mastery in challenging 
breath, blood, and field sobriety tests, he frequently lec-
tures nationwide and integrates AI and psychodrama to 
teach advanced trial skills to other criminal defense lawyers. 

Jeff Crampton is a West Michigan attorney based in Grand 
Rapids.  He is a frequent presenter on OWI topics and the au-
thor of the Breath and Blood Testing chapter of ICLE’s Mich-
igan Drunk Driving Law and Practice.  He is also a founding 
member of the Michigan Association of OWI Attorneys.

much of which may someday be accessible through the COBRA soft-
ware. This data includes calibration checks, exception messages, and 
historical test results. While direct access to COBRA data is not yet 
available online in Michigan, it is an invaluable resource for identifying 
patterns or irregularities in the machine’s operation. Defense attorneys 
should routinely request this information through both discovery and 
FOIA submissions to the MSP. Specificity in these requests is crucial; 
attorneys must include details such as the machine’s serial number, the 
MFBAAR report number, location of the instrument, operator’s name 
and certificate number, the date given, and the location of the test.

Histograms provide a valuable tool for correlating visual data with 
the numerical results in the MFBAAR. As previously discussed, when 
additional histograms are believed to exist, such as for aborted 
or rejected test attempts, they can be requested and individually 
printed from the I-9000’s internal memory. Ensuring access to this 
data is critical for constructing a comprehensive defense.

Attorneys should request calibration data for the specific test se-
quence in question, including the dry gas standard’s certification 
of analysis. This certification ensures the accuracy and reliability 
of the gas used in calibration. The absence of a valid certification 
may undermine the foundation for admissibility of the test results 
and should be carefully examined. Attorneys should also request 
records of historical subject tests from before and after their clients’ 
tests to review the dry gas calibration checks on those tests as well.

Exception messages, printed on the MFBAAR, document conditions 
under which the Intoxilyzer 9000 determines that a subject sample, 
instrument function, or testing environment falls outside acceptable 
parameters. As defined in the MSP Operator Guide, these include, 
among others, deficient or unacceptable samples that fail minimum 
requirements for pressure, duration, volume, or slope; purge fail-
ures and ambient failures indicating contamination of room air; cal-
ibration checks out of tolerance; detection of interferents or radio 
frequency interference; and diagnostic failures reflecting internal 
system checks that did not pass. These messages do not identify the 
root cause, but they record that the instrument detected a deviation 
sufficient to interrupt, reject, or qualify the testing sequence.25

Historical exception-message data for the specific instrument, obtain-
able through FOIA, must therefore be carefully evaluated in context. 
Attorneys should examine whether an instrument exhibits an unusually 
high number of multiple attempts, repeated deficient or unacceptable 
samples, deviations from typical breath volumes, frequent purge or 
ambient failures, or repeated detections of radio frequency interfer-
ence or other interferents. Patterns of such events, particularly when 
clustered over time, may indicate environmental conditions, overly 
restrictive or unstable sample-acceptance parameters, or declining 
instrument performance rather than isolated subject behavior.26

Critically, exception-message patterns should be correlated with 
maintenance and service records. Where repeated exception mes-
sages appear without corresponding service calls, diagnostic inter-

vention, or corrective maintenance, the data may suggest that known 
performance issues were not addressed in a timely manner. Under 
the MSP framework, service is initiated only when reported, and the 
absence of service activity despite recurring exception conditions 
may bear directly on reliability, foundation, and admissibility.27

Finally, maintenance and certification records for the I-9000 must 
not be overlooked. As previously noted, the I-9000 follows a bi-
annual certification schedule rather than the 120-day inspection 
requirement of the DMT. The dates and results of these inspections 
are foundational to the admissibility of test results and should be 
requested as part of any discovery demand. Additionally, records of 
software updates or repairs performed on the device may reveal po-
tential sources of error that could impact the reliability of test results.  
In the absence of direct online access to COBRA data, discovery 
best practices for the I-9000 require thoroughness and persistence. 

Accordingly, until centralized COBRA access is implemented, effective 
defense practice in I-9000 cases demands a deliberate and methodi-
cal discovery approach, one that combines persistent use of FOIA, tar-
geted prosecutorial demands, and rigorous examination of MFBAARs, 
histograms, video recordings, and all associated maintenance, certifi-
cation, and software records to ensure that breath test evidence admit-
ted in OWI litigation is both scientifically reliable and legally sound.
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for protection of future products, as poten-
tial licensing strategies, or as assets on a 
balance sheet. Other patents protect a par-
ticular product that has an expected com-
mercial success and a high risk of copying 
by others. When protecting a product, it 
is beneficial to also obtain protection on 
potential alternative designs. Patents may 
also be obtained as a defense (or counter-
offense) against a competitor’s patents. 
Patents are often effective marketing tools 
with consumers — patents are associated 
with innovation, ingenuity, authenticity, and 
government-certified exclusivity.  

Utility patents conclude with claims, which 
define the scope or metes and bounds of 
the exclusive property right.6 Patent claims 
are drafted with an eye toward the goals 
or strategies for the patent and underlying 
business. In 1892, the US Supreme Court 
acknowledged the complexity of drafting 
patent claims: “claims of a patent … consti-
tute one of the most difficult legal instruments 
to draw with accuracy.”7 During examina-
tion at the United States Patent & Trademark 
Office, a patent examiner examines the 
claims, conducts a prior art search, and is-
sues an office action rejecting or allowing 
the claims.8 The patent applicant is given an 

Best practices for obtaining 
enforceable patent protection

BY MICHAEL TURNER AND TIFFANY FIDLER, PHD

BEST PRACTICES

“Best Practices” is a regular column of the Michigan Bar Journal edited by George Strander of the Michigan Bar Journal Committee. To contribute an article, 
contact Mr. Strander at gstrander@yahoo.com.

The US patent system was initiated within 
the US Constitution: “The Congress shall 
have Power … To promote the Progress 
of Science and useful Arts, by securing 
for limited Times to Authors and Inventors 
the exclusive Right to their respective Writ-
ings and Discoveries.”1 The exclusive right 
of inventors was then codified in the pat-
ent system.2 In exchange for an enabling 
disclosure of an invention,3 a patentee is 
granted the exclusive right from issuance to 
a term of twenty years from the original fil-
ing date.4 Patents are assets5 for inventors 
and businesses to protect their technology 
with a limited monopoly while commercial-
izing their inventions. The patent system 
provides this limited monopoly in exchange 
for inventors publicly disclosing their inven-
tions, thereby promoting the future develop-
ment of technologies. 

Patents vary in scope and strategy, and not 
all patents are created equal. Before seek-
ing patent protection, an applicant should 
understand their goals for a patent. A pat-
ent’s goals may be tailored based on an 
understanding of the applicant’s business 
strategies and objectives. Some patents 
are obtained as commodities on develop-
ing technologies, which may be employed 

opportunity to amend the claims and argue 
for the patentability of the claims.9 

An invention (and the corresponding pat-
ent claims) may be directed to a process, 
a system, an article of manufacture, or a 
composition of matter.10 Many inventions 
may be protected by more than one of 
these statutory classes. While preparing a 
patent application, an initial determination 
is to identify which of these categories to 
pursue. Article and composition claims may 
be more financially beneficial — permitting 
a patentee to seek royalties on an entire 
article, product, or composition. In contrast, 
patent royalties for method claims may be 
potentially limited to a portion of an overall 
process, such as a subset of steps to manu-
facture a good or provide a service. System 
claims often include method steps, which 
may face the same enforcement limitations. 

The patent applicant should consider the 
potential detectability of their claims. For 
example, a competitor’s apparatus (prod-
uct) may be readily available to obtain and 
inspect to detect whether the competitor is 
infringing a patent. Conversely, with method 
and system claims, it may be difficult to de-
tect infringement. For example, if the patent 
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ditional narrowing claims that further avoid 
these risk categories. 

While patent claims with a broad scope of 
protection may be the goal, if these claims are 
interpreted as vague or indefinite, then the Ap-
plicant may face a rejection or invalidity chal-
lenge.16 As discussed with other strategies, the 
Applicant should identify potential risks asso-
ciated with broad wording and add further 
specific claims narrowing these limitations to 
withstand a challenge of indefiniteness. 

Broad claim terminology can also be inter-
preted as nonce words if a claim limitation 
is generic and has is “no specific structural 
meaning”17 and “construed to cover the 
corresponding structure, material, or acts 
described in the specification and equiva-
lents thereof,”18 which may be a narrower 
interpretation than an ordinary meaning in 
view of the specification and file history.19 
The applicant should use claims of varying 
scope to obtain an interpretation under the 
ordinary meaning. 

The applicant should employ care in word 
selection when preparing the patent claims 
and the patent specification. Understanding 
a client’s business extends beyond their in-
tellectual property and marketing goals. The 
applicant should also understand the prod-
uct liability concerns of the business to avoid 
terminology in the patent application that is 
inconsistent with product liability efforts. 

Careful word selection is a caution to be 
applied throughout the prosecution of the 
patent application as well. Remarks that are 
made during the prosecution of the applica-
tion may be relied upon to limit the scope 
of the patent.20 Likewise, a goal of patent 
prosecution is to keep remarks to a mini-
mum to avoid prosecution history estoppel. 

Finally, and once a patent is obtained, the 
patentee should properly mark the product 
with the patent number to optimize poten-
tial patent royalties.21

Various strategies for obtaining enforceable 
patent protection are outlined herein. An 
appropriate strategy coordinates with the 

claims are directed to a method of manufac-
turing, a competitor’s manufacturing process 
may not be publicly available for inspection. 
Likewise, if the patent claims are directed to 
an internal system, a competitor’s internal 
systems may not be available for inspection. 

A patent applicant may desire to pursue 
claims of varying invention categories or 
statutory classes. Apparatus claims and 
composition claims may permit larger fi-
nancial returns and facilitate detection of 
a competitor’s infringement. Depending on 
the state of the art, method claims or system 
claims may permit a different scope of pat-
ent protection, which may be broader than 
the protection afforded by the apparatus 
or composition claims. Pursuing claims of 
varying scope should result in various lay-
ers of protection. 

In order to obtain a utility patent, the inven-
tion must be useful,11 novel,12 and nonobvi-
ous.13 The novelty and nonobvious nature 
of the invention are examined in view of 
the prior art. In order to seek broad pat-
ent protection, it is advantageous to pursue 
broad patent claims. Conducting a prior art 
search in advance of preparation of a pat-
ent application can be useful in obtaining 
patent protection that can withstand chal-
lenges. An understanding of the state of 
the art permits a patent applicant to seek 
a scope of protection that is reasonably 
broad in view of the prior art but does not 
inadvertently seek to claim the prior art itself 
or an obvious variant thereof. Conversely, 
an understanding of the state of the art may 
also avoid a pursuit of claims that are too 
specific or narrow in view of the prior art 
to avoid surrendering the breadth of pro-
tection that is otherwise available to the 
applicant. Generally, the applicant should 
pursue claims of a broad scope while also 
pursuing claims to narrower features. Nar-
rower claims bolster the claim set and help 
justify the broad scope while also provid-
ing claims to rely upon when faced with a 
rejection or validity challenge. 

As the study of the prior art reveals which 
features of an invention may be novel over 
the prior art, the applicant can focus on 

claiming these novel features. The appli-
cant can also disclose in the specification 
alternatives, benefits, and advantages of 
the novel features over the prior art. The 
alternatives may be relied upon to avoid 
narrowing the claims to a specific embodi-
ment of the invention. The benefits and ad-
vantages may subsequently be relied upon 
to overcome an obviousness inquiry during 
examination or during a validity challenge 
by a competitor. 

Another caution is to draft claims directed 
to a single party for infringement. For ex-
ample, if a claim would require multiple 
parties to infringe, then enforcement, while 
possible,14 may be difficult or undesirable. 
The applicant should take into consideration 
the condition of the article at the point of sale 
and draft the claims accordingly. Any claim 
that requires a customer or end consumer to 
infringe is unlikely to be enforced. If claim-
ing a method, the applicant should target 
method steps practiced by a competitor and 
avoid method steps that are performed by 
others or by multiple parties. When claiming 
a system, the applicant should consider that 
different assemblies, or subassemblies, may 
be provided by separate parties. 

In today’s global market, it is common that 
many articles are assemblies with subas-
semblies or components provided from var-
ious suppliers. For an enforceable patent 
against a supplier, a broad claim should fo-
cus on the subcomponent, subassembly, or 
relevant method step(s). To maximize dam-
ages against the entire product, system, 
or method, additional claims should be 
drafted toward the product/system/method 
at large. Claims of varying scope provide 
the applicant with protection against both 
suppliers and end manufacturers with mul-
tiple options for leveraging the patents. 

In the context of certain technologies, (e.g., 
software and biotechnology), the applicant 
should avoid claiming the invention as a 
law of nature, a natural phenomenon, or 
an abstract idea15 to avoid rejection or in-
validation. If claims are drafted that may be 
broadly interpreted to risk one of these cat-
egories, the applicant should consider ad-
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applicant’s business and goals and is suffi-
ciently flexible to be updated with evolving 
law and procedures.
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4.	35 U.S.C. § 154(a)(2), as related to utility patents.  
5.	35 U.S.C. § 261.
6.	35 U.S.C. § 112(b).
7.	Topliff v. Topliff and Another, 145 U.S. 156, 171 
(1892).
8.	35 U.S.C. §§ 131, 132. 37 C.F.R. § 1.104.
9.	35 U.S.C. § 132. 37 C.F.R. § 1.111, et seq.
10.	 35 U.S.C. § 101.
11.	 35 U.S.C. § 101.
12.	 35 U.S.C. § 102.
13.	 35 U.S.C. § 103.
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Collaborating with MAMA 
on improving ballot proposals 

BY JOSEPH KIMBLE

PLAIN LANGUAGE

“Plain Language,” edited by Joseph Kimble, has been a regular feature of the Michigan Bar Journal for 42 years. To contribute an article, contact Prof. Kimble at Cooley 
Law School, 300 S. Capitol Ave., Lansing, MI 48933, or at kimblej@cooley.edu. For an index of past columns, visit www.michbar.org/plainlanguage.

This column is reprinted (with minor edits) from the Winter 2026 issue 
of Municipal Legal Briefs, published by the Michigan Association of 
Municipal Attorneys. The column pairs with last month’s column by 
Kristin Duffy. That column broadly covered the state and local require-
ments for ballot proposals in Michigan and included one real-world 
before-and-after example. As I mention below, Kristin deserves credit 
for her part in the two redrafted examples in this column, since they 
substantially follow the model of her January redraft. —JK 

For MAMA’s Annual Meeting in October, Vince Duckworth, chair 
of MAMA’s Professionalism and Education Committee, kindly 
invited me to speak about improving the clarity of Michigan ballot 
proposals. I was representing the Kimble Center for Legal Drafting 
at Cooley Law School. The Center’s mission is to produce and make 
available—to attorneys and consumers—legal documents that are 
clear and easily understandable. We do this as a public service. 

I was glad to accept Vince’s invitation, and I attended with Kristin Duffy, 
a summa cum laude graduate of Cooley and the Center’s graduate 
fellow. Kristin had written an article for the Michigan Bar Journal’s 
January Plain Language column. Before the meeting, we had shared 
a draft of the column with Vince and with Steven Mann, the outgoing 
president of MAMA, and were delighted that they seemed receptive 
to our offer to possibly collaborate.
	

At the meeting, we posed three questions:

•	 Do ballot proposals need to be in a single sentence? (The tem-
plates in the booklet An Introduction to Township Millage Ques-
tions all use single sentences.)

•	 Do proposals need to cite codified law such as the Headlee 
Amendment, which most voters will know little or nothing about?

•	 Do proposals need to show the calculations that go in the final 
millage amount, as opposed to just setting out the amount itself?

Kristin’s research had convinced us that the answers were no, and 
we didn’t hear any disagreement during or after our talk. In fact, 
several persons we spoke with afterwards seemed quite positive 
about our efforts. 

Kristin and I listened to a few of the presentations during the meeting, 
including Steve’s update of Headlee Amendment legal issues. He 
showed two slides that caught our attention—two templates for bal-
lot proposals involving the Headlee Amendment. Kristin and I have 
since redrafted those proposals and sent the redrafts to Vince and 
Steve. Steve had two suggestions that we incorporated. We don’t 
know yet whether there’s a process for getting formal, or even infor-
mal, approval of these templates, but we stand ready to tackle any 
other standard ballot language that MAMA or the Michigan Townships 
Association might suggest. We are in the process of trying to con-
nect with the Townships Association. 

In the meantime, here are the two templates that we redrafted. Our 
redraft appears after each one. We welcome comments. We really 
do! Any inaccuracies can (we think) easily be fixed. 

SAMPLE BALLOT PROPOSAL:
HEADLEE OVERRIDE BALLOT
CITY OF ____________ MILLAGE RESTORATION PROPOSAL
This proposal will restore the authority of the City to levy 20 mills for 
general operating purposes which has been reduced by 2.8214 
mills by application of the Headlee Amendment.
Shall the limitation on the amount of taxes which may be imposed 
on taxable property in the City of ____________, County of 
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___________, Michigan, be increased by 2.8214 mills ($2.8214 
per $1,000 of the taxable value) [for a period of ten (10) years, 
from 2026 to 2035,] [in perpetuity commencing in 2026] as new 
additional millage in excess of the limitation imposed by Michigan 
Compiled Laws section 211.34d, to provide funds for general op-
erating purposes? It is estimated that 2.8214 mills would raise ap-
proximately $192,888 when first levied in 2026.

SUGGESTED REDRAFT:
It is proposed that the current millage levied by the City of 
____________ be increased by 2.8214. This increase would restore 
the City’s authority—which was reduced by law—to levy a total of 
20 mills. The additional money raised would be used for general 
operating purposes. This would cost you about $2.82 for each 
$1,000 of your taxable real and personal property. The charge 
would [apply each year from 2026 through 2035] [be permanent, 
beginning in 2026]. About $193,000 would be raised in the first 
year. Should the proposed new additional millage be approved? 

SAMPLE BALLOT PROPOSAL:
RENEWAL WITH HEADLEE OVERRIDE
SENIOR SERVICES MILLAGE RENEWAL AND RESTORATION PROPOSAL
This proposal will authorize the City of ____________ to levy 0.50 
mill for the purpose of funding activities and services for persons 
60 years of age and older. Of the 0.50 mill, 0.4721 represents a 
renewal of the 0.50 mill authorization approved by the electors in 
2018, which will expire with the 2025 tax levy and 0.0279 mill rep-
resents a restoration of that portion of the same authority which has 
been reduced by application of the Headlee Amendment.
Shall the limitation on the amount of taxes which may be imposed on  
taxable property in the City of ____________, County of ____________, 
Michigan be increased by 0.50 mill ($0.50 per thousand dollars of 
taxable value) for a period of eight (8) years, 2026 to 2033, inclu-

sive, as a renewal of the 0.4721 mill previously authorized by the 
electors which expires with the 2025 levy plus new additional mill-
age in the amount of 0.0279 mill, for the purpose of providing funds 
for services and programs for senior citizens pursuant to the authority 
provided to it under Act 39 of PA 1976, specifically MCL 400.576? 
It is estimated that, if levied, the 0.50 mill would raise approximately 
$32,680 when first levied in 2026.

SUGGESTED REDRAFT:
It is proposed that the City of ____________ levy a tax of 0.50 
mill. The proposed millage includes (1) a renewal of 0.4721 
mill that was previously approved by voters in 2018 and (2) 
an increase of 0.0279 mill as new additional millage. This  
renewal and increase would restore the City’s authority—which was 
reduced by law—to levy a total of 0.50 mill. The money raised would 
be used to fund activities and services for people 60 and older. This 
would cost you about $0.50 (50 cents) for each $1,000 of your tax-
able real and personal property. The charge would apply each year 
from 2026 through 2033. About $32,700 would be raised in the 
first year. Should the proposed renewal and increase be approved? 

Joseph Kimble taught legal writing for 30 years at Coo-
ley Law School. His fourth and latest book is Essentials for 
Drafting Clear Legal Rules (with Bryan Garner). He is a senior 
editor of The Scribes Journal of Legal Writing, editor of the 
Redlines column in Judicature, and a drafting consultant 
on all federal court rules. He led the work of redrafting the  
Federal Rules of Civil Procedure, Federal Rules of Evidence, 
and Michigan Rules of Evidence. In 2023, he won a Roberts 
P. Hudson Award from the State Bar of Michigan. In 2024, he 
won the Golden Pen Award from the Legal Writing Institute.

Promotes the professionalism of lawyers; advocates for 
an open, fair, and accessible justice system; and provides
services to members to help them best serve clients.
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The 1905 statute also addressed basic elements of road safety and 
etiquette for drivers. It specified, for example, where to attach the seal 
or license plate on a vehicle and requirements for front and rear lights. 
Rules for operating a motor vehicle in the presence of pedestrians, 
rules for non-motor vehicle traffic, and guidance for proper turning, 
passing, and lending assistance are set out in the statute as well.

Over the next ten years, the Michigan legislature amended its mo-
tor vehicle law multiple times to respond to the needs of rapidly 
expanding motor vehicle use and to standardize local variations 
throughout the state.10 

In 1915, Michigan enacted the Michigan Motor Vehicle Law,11 a 
more comprehensive statute incorporating many of the changes to 
motor vehicle law that had been enacted over the previous decade. 
The same legislature enacted the Garage Keeper’s Lien Act,12 which 
established lien rights for motor vehicle mechanics (garage keepers) 
over automobiles or other propelled vehicles maintained, stored, or 
repaired at the request of the vehicle’s registered owner. 

While the Garage Keeper’s Lien Act, as amended, remains in 
force today, the Michigan Motor Vehicle Law was repealed and 
replaced in 1949 by the Michigan Vehicle Code.13 According to 
a special consultant to the (then) Secretary of State, the new code 
included few substantive changes to Michigan’s motor vehicle 
laws.14 The drafter followed the topical arrangement of the Uni-
form Motor Vehicle Code in an effort to clarify, simplify, and make 
the state’s motor vehicle laws more comprehensible for Michigan 
motorists.15 The better informed motorists are, the safer streets and 
highways will be for all Michiganders.

ROADS LESS TRAVELED
The Michigan Vehicle Code designates the Secretary of State as 

Generations of Michigan drivers have relied upon their contem-
porary edition of What Every Driver Must Know1 in preparation 
for the written and practical parts of their driver’s license test. The 
Secretary of State and Commissioner of State Police first issued the 
pamphlet in 1937.2  Its contents were approved by the Attorney 
General as a correct interpretation of the laws “relating to the 
operation of motor vehicles on the streets and highways of this 
state.”3 The following year, the state printed a million copies of the 
pamphlet for the benefit of Michigan motorists.4 

Early on, driver’s test examinations were based on the pamphlet, 
which updated and summarized changes in traffic laws “not known 
to the average driver.”5 Examiners across the state advised pro-
spective motorists to read it before taking the test.6 Today, What 
Every Driver Must Know continues to provide essential information 
on road signage and signals, vehicle operations and equipment 
requirements, and highway safety rules for new and experienced 
drivers alike. 

The pamphlet’s simple roots and ubiquity obscure its noteworthy role 
in the history of Michigan motor vehicle laws. Let’s take a look …

IN THE REARVIEW MIRROR
In 1905, Michigan joined the growing number of states requir-
ing registration and licensing of motor vehicles.7 Public Act 1968 
outlined our state’s first steps to regulate the use of motor vehicles 
on public highways. The Act required every motor vehicle owner 
to register their motor vehicle with the Secretary of State. In turn, 
the Secretary of State was tasked with coordinating the registra-
tion process, which included issuing individual certificates of regis-
tration (licenses) and license plates, collecting licensing fees, and 
keeping appropriate records. Surplus fees were earmarked for 
maintaining good roads for the benefit of the state at large.9 

Michigan’s humble “rules of the 
road” and how they drive the law

BY VIRGINIA C. THOMAS 
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the exclusive state agent to administer its driver’s license provi-
sions16 and issue rules17 within the scope of that authority. For ex-
ample, “Driver License General Rules”18 in the Administrative Code 
outline the hearing process for lost or restricted driving privileges. 
Other regulations focus on specific types of vehicles, such as mo-
torcycles19 and watercraft.20 In that respect, What Every Driver 
Must Know and Secretary of State administrative rules for motor 
vehicles are coordinated and complementary, but not duplicative.

Michigan courts have addressed the evidentiary value of What Every 
Driver Must Know to automobile accident cases in the state.  Early edi-
tions of the pamphlet had included a chart titled “Stopping Distance 
– Passenger Cars,” which indicated the braking distance needed for 
a car traveling at different rates of speed. In Winekoff v Pospisil,21 the 
Michigan Supreme Court held that the trial court’s judicial notice of 
the chart was not prejudicial, as the stopping distances used in the 
chart were “widely published and pretty well understood.”22 

The stopping distance chart is no longer contained in What Every 
Driver Must Know. However, later automobile accident litigants 
have requested judicial notice of other elements of the pamphlet.23  
In Lawrence v Schauf,24 plaintiff sought to rely on the pamphlet as 
authority for defining the parties’ respective duties without formal 
proof. The Court of Appeals explained: 

Historically, our Supreme Court has only endorsed the use 
of the stopping-distance tables … [t]he pamphlet is not an 
official source of Michigan’s constitutional, statutory, or 
common law … it is merely a guide to finding information 
regarding “obtaining a driver’s license, common traffic 
laws, signs and signals, and basic driving tips for sharing 
the road and handling emergency situations.” Contrary 
to plaintiff’s assertion, the pamphlet is not authoritative 
for determining the relative rights and responsibilities of 
the parties in this case.25 

THE HIGHWAY AHEAD
Numerous editions of What Every Driver Must Know have been 
published to keep pace with revisions in Michigan motor vehicle 
laws over the past century. The pamphlet has evolved from a state-
approved interpretation of Michigan’s motor vehicle laws to a help-
ful guide for motorists and other Michiganders seeking a driver’s 
license. Looking ahead, it will be interesting to see whether our 
“rules of the road” may require further tweaking to accommodate 
the developing needs of autonomous car owners.

ENDNOTES
1.	Michigan Department of State, What Every Driver Must Know (2024) (available 
in several languages at: <https://www.michigan.gov/sos/resources/forms/what-
every-driver-must-know>).  (All Internet sites last searched December 28, 2025.)
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More Important Rules of the Road in the HathiTrust is dated 1937 (available at: 
<https://babel.hathitrust.org/cgi/pt?id=mdp.39015006961075&seq=3>). However, 
compilations of the Michigan motor vehicle code and related laws, authorized by 
the Secretary of State, were published in as early as 1910. See, HathiTrust <https://
catalog.hathitrust.org/Record/000060992>. 
3.	Supra note 2 at [2].
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law instructions specifically for drivers”).
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13.	1949 PA 300, MCL 257 et seq. <https://www.legislature.mi.gov/Laws/
MCL?objectName=MCL-ACT-300-OF-1949>.
14.	John P. O’Brien, The New Michigan Vehicle Code, 28 Mich St BJ 36 (October 1949).
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23.	See, for example, Collier v Montalvo, unpublished per curiam opinion of the 
Court of Appeals, issued September 23, 2021 (Docket No. 353176). (The court 
held that Figure 4.7, a right-of-way illustration, was not representative of actual 
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LAW PRACTICE SOLUTIONS

Growth and retention:  
Marketing tactics for small firms

BY ROBINJIT K. EAGLESON, J.D.

“Law Practice Solutions” is a regular column from the State Bar of Michigan Practice Management Resource Center (PMRC) featuring articles on practice, 
technology, and risk management for lawyers and staff. For more resources, visit the PMRC website at michbar.org/pmrc/content or call our helpline at 
800.341.9715 to speak with a practice management advisor.

Marketing strategy used to be a luxury reserved for larger law firms. 
Small and solo law firms would rarely consider a marketing strategy 
outside of word of mouth due to those dollars needing to be used for 
office rent or keeping the lights on. However, with the  added ben-
efits of technology, marketing is no longer considered a luxury but 
instead within arm’s reach. It is also, in today’s world, a necessity. 
Today’s legal landscape has become quite competitive, and small 
and solo firms face the challenge of standing out amidst larger com-
petitors and a growing reliance on online platforms. Small and solo 
firms can carve out a strong market presence, attract clients, and 
build long-term relationships. Lawyers can use effective, cost-effi-
cient marketing strategies that are tailored for small and solo firms 
that can drive growth, client loyalty, and positive word of mouth. 

In an increasingly digital world, a lawyer’s firm’s online presence is 
essential and is often the first impression potential clients will have of 
the lawyer. When potential clients look at a website, they get an 
instant gut feeling — is this a lawyer or firm that I can trust and that 
will work hard for me? Have they placed enough thought into their 
website that correlates how much thought they will put into my case 
or matter? A well-crafted website and active digital channels can not 
only showcase a firm’s expertise but also build trust and credibility.

A firm’s website is their digital storefront, and it must look profes-
sional, be user-friendly, and be optimal for mobile device use. Key 
elements include:

•	 Clear contact information (including a phone number and 
email address).

•	 Well-defined practice areas that highlight the firm’s expertise.

•	 Client testimonials or case studies, if available. 

•	 An intuitive navigation structure for ease of use.

•	 A blog or resource section with useful legal tips or industry 
updates. While this is optional, it provides potential clients 
with insight as to the level of expertise the firm brings.

Search engine optimization (SEO) is not something attorneys auto-
matically think about when determining a plan for their strong online 
presence. However, SEO is critical to ensure that the website ap-
pears in search results1 when potential clients search for legal help. 
To assist with this optimization, there are online tools that can be 
utilized, such as Google My Business and local SEO tactics2 (e.g., 
“Michigan family lawyer” or “Detroit estate planning attorney”). The 
website should contain high-quality content, including relevant key-
words, practice area descriptions with helpful and informative lan-
guage, and, if applicable, blog posts about common legal issues.

Positive online reviews can also significantly boost an attorney’s cred-
ibility. This can be accomplished by encouraging satisfied clients to 
leave reviews on platforms like Google, Avvo, or Yelp. Reviews play 
a pivotal role in client decision-making, particularly for smaller firms 
where word-of-mouth recommendations are paramount.  

Social media3 is another essential marketing tool that allows small 
law firms to connect with clients and potential clients, share legal 
insights, and enhance visibility without a large budget. Small firms 



MICHIGAN BAR JOURNAL  |  FEBRUARY 2026 41
should focus on the platforms where potential clients are most active, 
such as Facebook, Instagram, LinkedIn, TikTok, YouTube, Bluesky, 
etc. Social media may be used to share valuable legal tips, recent 
cases, and client success stories (with permission)4 or to provide 
updates on new laws and regulations. This positions the firm as 
knowledgeable and approachable. Other options through the use 
of social media are creating short, informative videos demystifying 
legal concepts for the audience or making behind-the-scenes reels 
that show the human side of the firm by introducing staff, sharing 
community involvement, or posting firm milestones. If able to bud-
get for some paid advertising, small firms should consider targeted 
ads on social media because even with a small budget, attorneys 
can run highly targeted campaigns aimed at specific demograph-
ics or geographic areas. 

For small firms, personal connections and community involvement 
still have significant impact on brand recognition and client loyalty. 
This is why it is important for small firms to continue attending local 
business networking events, bar association functions, and indus-
try conferences. These events provide opportunities to meet poten-
tial clients and build relationships with fellow professionals, so be 
prepared with business cards or digital marketing materials such 
as a firm brochure or website QR code to distribute. 

Being involved in pro bono5 work and community services also 
shows a firm’s commitment to their community. This not only helps 
build goodwill but also establishes trust and raises awareness about 
the firm. Some tips are to consider hosting free legal clinics or offer-
ing seminars on common legal issues like estate planning, family 
law, or tenant rights. This is a great way to educate the public while 
subtly marketing the firm’s services. In addition to pro bono work 
and participating in community services, referral6 relationships also 
develop relationships with other professionals who may refer cli-
ents. Therefore, establishing a referral system where both parties 
benefit from client referrals may also garner additional business 
and promote the firm’s practice through other professionals. 

For many potential clients, taking the first step to hire an attorney can 
be intimidating. Offering free consultations can help ease the anxiety 
and create a sense of trust while also giving the attorney an opportu-
nity to demonstrate their expertise. If the firm is able to fiscally provide 
free consultations, this should be highlighted on the firm’s website and 
social media profiles. This opportunity allows the firm to engage with 
clients, understand their needs, and show the firm can solve the cli-
ent’s legal issues. But it may not be enough to offer a free consultation. 
Simplifying the process for booking consultations by providing an 
online scheduling system is essential in today’s digital world. Think 
about it personally … what is preferable? – Calling, potentially leav-
ing a voicemail, and waiting for a callback or quickly filling out a form 
online and moving on to the next thing on the day’s to-do list?

Last, but certainly not least, small firms should build a natural 
niche.7 Since law school, attorneys have been told to develop and 

specialize in their niche areas, whether that be criminal law, patent 
law, transactional law, medical negligence, etc. By having a niche 
area, the attorney can hone their marketing plan to find their ideal 
candidate and build their practice for those clients. By knowing the 
niche, the firm can create a strategic marketing plan to better 
reach their potential audience and to build its brand. 

Effective marketing does not require a large budget — it is about 
strategy, consistency, and authenticity. For small law firms, focus-
ing on building a strong online presence, networking, providing 
valuable content, and offering personalized services can make a 
huge impact. Combining digital tools with community engagement 
and thoughtful client communication, the firm and its attorneys can 
stand out, attract quality leads, and build lasting relationships that 
drive sustained growth.

As a small firm, it has a unique opportunity to offer personalized, 
client-focused service — that one-on-one relationship that many 
clients crave. Use the firm’s marketing efforts to highlight how the 
firm is different — whether it is the deep understanding of local 
laws, the compassionate approach, or the innovative use of tech-
nology. When done thoughtfully, the marketing strategy will not 
only attract new clients but also help to build long-term success! 

To receive some further tips on marketing strategies, contact the 
Practice Management Resource Center at (800) 341-9715 or 
pmrc@helpline@michbar.org.  

Robinjit Kaur Eagleson is the Director of Lawyer Services at the State Bar of 
Michigan, overseeing the Practice Management Resource Center, Lawyer Services, 
Events, and Preferred Partner Programs. She also serves as the Bar’s liaison to the 
Awards Committee and the Strategic Planning and Engagement Committee.
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ships in organizations that could cast doubt 
on their ability to act consistent with the law.

That said, the opinion makes clear that 
membership in a fraternal or advocacy 
organization is not automatically prohib-
ited. The mere fact of belonging to such a 
group does not, by itself, violate the Michi-
gan Code of Judicial Conduct. Judges are 
members of their community and should be 
allowed to be involved in that community. 
What matters is whether, under the circum-
stances, that membership could undermine 
the appearance of impartiality or other-
wise conflict with the judge’s judicial duties.

Context is critical to the analysis. Factors 
such as how often the judge handles mat-
ters involving the organization’s interests, the 
nature of the judge’s role in the organization, 
the public positions the organization takes, 
and whether membership creates an obli-
gation to support those positions all inform 
whether there is a concern. In short, the more 
the organization’s advocacy or activities in-
tersect with the judge’s official work, the 
greater the risk of an appearance problem.

When there is a potential conflict, or when 
a judge’s membership might reasonably call 

ETHICAL PERSPECTIVE

“Ethical Perspective” is a regular column providing the drafter’s opinion regarding the application of the Michigan Rules of Professional Conduct. It is not legal 
advice. To contribute an article, please contact SBM Ethics at ethics@michbar.org.

Judges, advocacy organizations, 
and maintaining public trust

BY DELANEY BLAKEY

At the heart of recently published Ethics Opin-
ion JI-158 is a complex question. Specifically, 
under what circumstances may a judge hold 
membership in an advocacy organization 
without breaching their ethical duties? Spe-
cifically, the opinion considers judicial mem-
bership in the Fraternal Order of Police, but 
general advice on judicial membership in 
advocacy organizations is provided. The 
opinion asks whether judicial membership 
in advocacy organizations is consistent 
with a judge’s duty of impartiality under the 
Michigan Code of Judicial Conduct (MCJC). 
Opinion JI-158 informs us that judicial mem-
bership in advocacy organizations may be 
permissible but with important caveats.

For judges, fear not! This opinion offers guid-
ance: You don’t have to sever all community 
and organizational ties in order to achieve 
the appearance of propriety. But context 
matters, and you do need to think proac-
tively about whether your affiliations could 
be seen as jeopardizing your impartiality. 
In a time when public trust in institutions is 
under strain, and when judges’ affiliations 
(personal, political, or organizational) are 
becoming increasingly scrutinized, an opin-
ion like JI-158 helps clarify what is and isn’t 
acceptable. It emphasizes that ethical obli-

gations for judges are not just about avoid-
ing wrongdoing; they’re about preserving 
the public’s confidence in the legal system.

KEY TAKEAWAYS
In JI-158, the State Bar’s Standing Commit-
tee on Judicial Ethics addressed a set of 
facts involving a judge with a membership in 
the Fraternal Order of Police before whom 
police officers frequently appeared. Al-
though that specific scenario is unique, the 
underlying principle is broad. The role of a 
judge is such that they must not only be fair, 
but they must also appear to be fair. Public 
confidence in the judiciary is the currency of 
legitimacy. If people believe a judge is bi-
ased (or potentially biased) because of their 
organizational memberships or affiliations, 
then the system loses credibility.

The opinion reminds us that under MCJC 
Canon 2, a judge must avoid not only impro-
priety but also the appearance of impropri-
ety. Canon 2(A) requires judges to act at all 
times in a manner that promotes public confi-
dence in their integrity and impartiality, while 
Canon 2(B) emphasizes that judges must con-
duct themselves in ways that earn and main-
tain public trust. Canon 2(F) adds that judges 
must be particularly cautious about member-
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bership might lead to the appearance 
of impropriety.

•	 How often do those issues come be-
fore you or your court? 
If you frequently rule on cases that 
relate to the organization’s interests, 
the possibility of bias (or perception 
thereof) increases. A judge who hears 
many police-related cases is in a very 
different situation from a judge hear-
ing civil contract disputes. The opinion 
explicitly draws this distinction.

•	 What role do I have in the organization? 
Passive membership is less risky than 
leadership, sponsorship, lobbying, or 
public advocacy. The more visible and 
influential the role, the higher the risk. 

•	 Does my membership create an obli-
gation to support that organization’s 
positions? 
If membership implies ongoing ad-
vocacy or a public stance, that may 
conflict with a judge’s obligation to 
remain independent and impartial. 
Further, holding a leadership or lob-
bying role in the organization may 
increase ethical concerns.

•	 If risk is present, consider disclosure 
and/or recusal.  
Even if full withdrawal isn’t necessary, 
transparency helps maintain public 
confidence. Don’t wait until someone 
raises a question of propriety. Some-
times, simply disclosing the member-
ship is not enough — recusal might 
be needed. The judge must evaluate 
whether their ability to be impartial 
might reasonably be questioned.

•	 If the risk is serious, consider with-
drawing from the organization.  
If the membership really undermines the 
ability to appear impartial, the judge 
may need to step away from the orga-
nization. If the membership is deeply 
tied to the judge’s docket or involves 
activities that overlap with court cases, 
stepping away from the group may be 
the cleanest route to preserving trust.

THE BOTTOM LINE
Judges often belong to professional asso-
ciations, service clubs, community groups, 

their impartiality into question, the opinion 
advises that recusal or disclosure may be ap-
propriate. Disclosure allows parties to make 
informed decisions and raise any concerns 
if warranted. Finally, if continued member-
ship in an organization truly undermines a 
judge’s obligation under the MCJC to remain 
impartial, independent, and fair, withdrawal 
from the organization may be the respon-
sible and necessary course of action.

SOME HYPOTHETICAL SCENARIOS 

Scenario A: A state trial judge 
who handles a lot of criminal 
cases is an active member of 
the local FOP lodge. The lodge 
frequently lobbies for increased 
police powers and provides 
amicus briefs in criminal justice 
reform cases.

Here, the judge’s membership is in an orga-
nization that directly relates to many cases 
in their courtroom. The public might reason-
ably question whether the judge can adju-
dicate impartially when police interests (or 
officers) appear. According to JI-158, this 
membership poses a high risk of undermin-
ing confidence in the judge’s impartiality. 
Recusal or withdrawal is likely appropriate.

Scenario B: A circuit judge whose 
docket is primarily civil cases in-
volving contract disputes, and 
who rarely handles any matter 
involving law enforcement, is a 
general (non-leadership) mem-
ber of the FOP but has no in-
volvement in its lobbying efforts 
or public policy advocacy.

This is a much lower risk scenario. The 
judge’s docket doesn’t overlap materi-
ally with the organization’s interests, and 
the judge’s role is minimal. Under JI-158, 
membership could be permissible because 
the appearance of bias is minimal, but the 
judge should remain mindful and consider 
disclosure if a case is presented where the 
organization’s interests are implicated.

Scenario C: An appellate judge 
whose work occasionally in-

volves reviewing criminal ap-
peals is a board member of a 
domestic-violence advocacy or-
ganization that actively lobbies 
for statutory changes and files 
amicus briefs.

Here, the advocacy organization takes 
public positions on issues that could come 
before the Court. JI-158 suggests that mem-
bership in such a group could cast doubt 
on impartiality, especially if the judge is in 
a leadership role, and the organization is 
active in arenas the court sees. The judge 
would need to carefully examine whether 
withdrawal, recusal in relevant cases, or at 
least disclosure is required.

Scenario D: A judge is a mem-
ber of a charitable legal aid 
organization (non-advocacy, 
non-political) designed to help 
provide legal services to under-
served populations and does 
not take public positions or in-
tervene in cases.

Under JI-158, this kind of membership is 
more clearly allowed. Indeed, the MCJC 
even contemplates that judges can “serve 
as a member, officer or director of an or-
ganization…devoted to the improvement of 
the law, the legal system, or the administra-
tion of justice” Canon 4(A)(3). The judge 
should still review whether the organization 
appears frequently in the judge’s court, 
whether the judge refers cases to the or-
ganization, and other similar concerns, but 
the likelihood that such membership would 
be ethically permissible is high. 

PRACTICAL ADVICE FOR JUDGES
JI-158 doesn’t say, “judges... must never 
join advocacy organizations.” It says, “be 
careful, be thoughtful, evaluate the facts, 
and in some cases, recusal or withdrawal 
from the organization may be appropri-
ate.” Drawing on JI-158, here are some 
practical questions for judges evaluating 
their own organizational memberships:

•	 Does the organization take public 
stances on legal/political issues? 
If yes, that amplifies the risk that mem-
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not just about being fair but also about ap-
pearing fair and sending a strong message 
of impartiality and integrity to the public.

If a judge’s membership in a fraternal or 
advocacy group creates the appearance 
of bias or actual bias, especially when the 
group’s mission overlaps with the judge’s 
docket or the judge holds a leadership role, 
then ethical issues arise. The responsible 
path is for the judge to evaluate, disclose, 
recuse if needed, and withdraw from the 
organization when appropriate. Context 
and public perception matter enormously. 
The judiciary’s legitimacy depends not just 
on what judges do but also on how their 
associations reflect on the fairness of the 
system they serve.

and fraternal organizations as part of civic 
engagement. These memberships aren’t 
inherently problematic. But as society be-
comes more aware of organizational affili-
ations, judges are under growing scrutiny 
about whether their private associations 
might influence their judicial work. The 
topic arises especially in hot-button or 
politically charged areas. For example, if 
a judge is a member of an organization 
that takes a strong stance on abortion, gun 

Delaney Blakey is ethics counsel at the State 
Bar of Michigan.

rights, law enforcement oversight, drug pol-
icy, or other public policy issues, scrutiny 
may be more intense.

In sum, judges are part of their community. 
They can, and should be encouraged to, 
belong to organizations, engage in civic 
life, and have affiliations just like everyone 
else. But because judges hold a unique role 
in our system of justice, their affiliations car-
ry extra weight. JI-158 reminds us that it’s 
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PRACTICING WELLNESS

“Practicing Wellness” is a regular column of the Michigan Bar Journal presented by the State Bar of Michigan Lawyers and Judges Assistance Program. If you’d 
like to contribute a guest column, please email contactljap@michbar.org.

Legal solo-citude
BY THOMAS J GRDEN

Lawyers are special. That may sound like an opinion, but the real-
ity is that it’s been a well-established fact for over a year now.1 
However, within the exercise of the legal profession, some modali-
ties of practice stand out as more special than others. Obviously, 
the most special specialty is the area you specialize in. Second 
place, yet in a league of their own compared to the field, are the 
solo practitioners.  Known for their impressive versatility, unencum-
bered independence, and enduring resilience, solo practitioners 
are the backbone of the legal industry. 

Unfortunately, being special doesn’t end at laurel wreaths, subpoena 
powers, and effusive praise from faux journalists. In fact, it creates 
extra responsibilities, the most basic of which is maintaining compe-
tence. Intrinsic to maintaining competence is avoiding physical or 
mental conditions that materially impair the ability to represent the 
client.2 One of the best ways to avoid impairment is the practice of 
wellness. So, what could be more germane to both the practice of 
law and the practice of wellness than a gathering of lawyers sharing 
how they practice wellness? The following is a group interview with 
four solo practitioners, who graciously agreed to speak candidly 
about their unique stressors and, more importantly, the tactics they 
use to protect their health and promote their own well-being. 

WHAT DREW YOU TO THE LEGAL  
PROFESSION, AND WHY SOLO PRACTICE?
Evelyn Calogero: I went to law school because I was investigat-
ing child abuse and neglect cases in Florida. And I was so angry 
at the prosecutors for not taking cases criminally that they should 
have. And so I said, “I could do a better job than you can.” I wasn’t 
gonna stay in Michigan; I was gonna go back to Pennsylvania. 

But then I got a job offer from one of the justices on the Michigan 
Supreme Court — for a clerkship — so I stayed. Did appellate 
work and went on [to be] offered a job at Cooley. [I] taught for 
15 years and then was a victim of a reduction in force. That’s a 
pretty diplomatic way of saying it. And at that point, I said, “I don’t 
want anybody telling me what to do.” And there were no lawyers 
in Olivet. And I said, “That’s it. I will open up my own practice.” I 
had already been doing pro bono work in the child welfare arena 
while I was still teaching. And so, that’s how I got started.

Kelly Riegel-Green: My undergrad degrees were in radio, TV pro-
duction, and speech communication. I thought I was gonna go 
work for Disney making cartoons. And then I was a victim of sexual 
assault as an undergrad, and I couldn’t find anybody to help me as 
a victim. And I thought, you know, that’s not a good system. So, six 
months after it happened, I was in Lansing testifying for the Campus 
Sexual Assault Victims Bill of Rights back in the 90s. [I] ended up 
going to law school and ended up graduating three months preg-
nant with my twins, who came early. So, my twins didn’t get nursery 
rhymes; they got tort law. I took some time off to raise my kids. I 
actually started off going back into the workforce teaching business 
law at OCC. Which led to an offer from a firm, filling in while an 
associate was on maternity leave. The associate and I ended up hit-
ting it off. The day we walked out, [the supervisor] threw something 
at us. She threw a file across the room at us, and I said, “Never 
again.” The next day, we literally got a table from Craigslist. That 
afternoon, we signed the lease on an office. The next day, we got 
a kitchen table off Craigslist and opened the firm. My partner then, 
after I had brain surgeries, decided that she wanted to no longer 
be in private practice for herself. She had a little one — I get it; the 
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Evelyn Calogero: Do as I say now, not as I do. Take time for yourself. 
Make sure that you have some me time built in — whatever me time 
is to you, just make sure you’ve got it. Find yourself a good therapist. 

Kelly Riegel-Green: A good therapist; a good massage therapist.

Christine Caswell: A good support group.

Evelyn Calogero: The networking is really important. Bar organiza-
tions, State Bar organizations. There are people who are willing 
to share their time and just bounce ideas off of, so I do have a net-
work as well of people that, if I need somebody to bounce it off of, 
I can call. Or I can put it out on the listserv without identifying any 
people, just ... here’s a general hypothetical for you guys. What’s 
my next best step? Those are also very, very helpful. And you can 
lurk; you don’t have to answer; you don’t have to ask questions. 
But they’re there, and they’re helpful even if you don’t ask anything, 
just read them. Save the ones that are helpful in your email box 
somewhere, and when you have that issue, go back and look at it.

Christine Caswell: You know, doing the books, doing the billing, 
advertising, overhead. All this stuff I do that I’m not getting paid 
for, that’s part of my job. Especially as a solo. It’s flexible, but 
people don’t realize how much time you put into it that you’re not 
getting paid for! One thing [we] have touched on, too: If you’re 
starting out, make sure you know how to keep track of your hours 
and that you are billing your clients. I hear so many people talking 
about [letting] things just slide, [and] they get behind. I’ve finally 
learned how to do mine so I can keep track every single day, so 
when it’s the end of the month, I just email them to my clients, but 
yeah ... get money up front, and keep good track of everything.

Kelly Riegel-Green: And that goes for if you’re representing friends and 
family, too. They absolutely pay. A law school professor told [me], you 
have your list of three or four people that, yes, if they call in the middle 
of the night, you’ll represent them for free, but everybody else pays. 

Evelyn Calogero: I just have started charging for an initial consultation.

Christine Caswell: I have too.

Kelly Riegel-Green: Here’s our policies, here’s what we can cover, 
but I’m not giving out tons of legal advice, because then what 
you’re gonna hear is, “Well, I checked Google ...” Please don’t 
confuse your Google degree with mine. And my state licensing 
number, and my years of experience in front of that judge. 

WHAT ARE THE STRESSORS  
UNIQUE TO SOLO PRACTICE?
Christine Caswell: I think we can all answer that you have no support.

Kelly Riegel-Green: Yeah, it’s hard, because you do juggle, you 
know, how do I get the next guy in the door? How do I make sure 

pay’s not always steady. So, at that point, I went out on my own. 
I have a lot of flexibility when I work for myself, so if I don’t feel 
good, I can kind of ... juggle things to accommodate that, as long 
as it’s not a court hearing. If I want to go into my office wearing 
a hoodie and sweatpants, again, as long as it’s not court, I get 
to. And nobody gets to tell me I can’t. If I don’t want to work on a 
Saturday, I don’t have to work on a Saturday. So, it affords me a 
lot of freedom to be able to be present for my children. My son is in 
band. I don’t have to miss band concerts, I don’t have to miss those 
kinds of things; so I’m very lucky in that regard.

Christine Caswell: I was in the communications field for 25 years, 
and I knew I needed a change. I was trying to figure out what else I 
could do, and I thought maybe law school. Then my boss ticked me 
off on a Monday, so I signed up for the LSAT. The deadline for the 
LSAT was Tuesday; the LSAT was February. Cooley showed me the 
money, and then they found out I wanted to go in the evening be-
cause I was working, and they said, “Oh, you have to start in four 
days.” So, I applied in January, and I started in May. So, that was 
kind of wild, but when I got to Cooley, and I saw they had the 60-
plus clinic there, I thought, oh, I want to do that. I’ll note that I was 
49 when I graduated from law school, and because I was older, I 
didn’t think anybody was going to hire me. I got my bar card and 
my AARP card within six months of each other. Plus, at that age, I 
didn’t think I was very good at being subservient. So, I didn’t think 
I would do well with management styles. I thought, I’m just gonna 
go out on my own, and that way I can control my life more, and my 
practice, and I don’t have to take cases that I don’t want to take. 

Judy  Coleman: What inspired me to go to law school was that I 
was a victim of a crime when I was a kid. But the quick biography 
is that I was a personal injury attorney and kind of family law and 
criminal. Then I got a managing attorney job working for UAW 
Legal Services. I worked there for 22 years. I went out to private 
practice about 10 years ago.

WHAT ADVICE DO YOU HAVE FOR AN 
ATTORNEY FRESH OUT OF LAW SCHOOL WHO 
WANTS TO CONSIDER HANGING A SHINGLE?
Judy  Coleman: Have a backup? Always have people that you can 
go to. If you decide to take on anybody in your law firm, make 
sure that you have somebody that you’ve really, really vetted. You 
know their work ethic. 

Kelly Riegel-Green: Clear boundaries. Clear organizational systems 
that are scalable. Building a network of not just clients but other at-
torneys that you can go to. Making sure that you’re aware of what 
resources are available. The bar has a lot of resources that ... hon-
estly, even now, I’m finding out more and more about, and I’ve been 
in practice for more years than I care to quote. Being organized, 
staying on top of billing, making sure that system is there. 

Evelyn Calogero: I would also tell them to be prepared for the stressors.
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wish I had sooner. I think setting clear boundaries and making sure 
that you’re taking time out for yourself. It’s okay to say, at 7 o’clock 
at night, work is done. Unless I’m in the middle of a trial, then it’s 
no holds barred. Not being afraid to ask for help. Making sure that 
that network is there, be it somebody who’s practicing the exact 
type of law you are, and I think it is important to build a network 
of lawyers who practice in other areas as well. 

Those meal delivery places that have everything packaged, and I 
don’t have to go, or now, since the pandemic, I can just do shipped 
orders for groceries. Little things like that will save me time, save me 
a lot of stress, and make sure that I’m staying on track with things.

Christine Caswell: Well, I know, starting out, a lot of people dabble 
in a lot of things because they’re just trying to get work. But finally, 
I had to realize: I can’t do that; I can’t know everything; I need to 
specialize. And I’ve also learned that if a job comes in, and then 
you lose it for some reason, another one comes in. You just don’t 
worry about [the job], and sometimes it’s “Thank God I didn’t get 
that one.” But something else always shows up, so I don’t panic. 

Christine Caswell: It’s hard because being older, I had more of 
a safety net financially, and young people doing this, they just 
drown. They have student loans; they have mortgages. So, I admit, 
in my case, I had pretty much everything paid off, but I know any-
one young starting out, it’s very hard. A lot of my classmates tried 
it, and they all ended up getting jobs somewhere else because 
they just could not handle the financial aspect of it. So, just be 
aware, you’re not gonna get rich. 

Kelly Riegel-Green: I think that’s one of those big assumptions 
about lawyers, is we’re all rich.

Evelyn Calogero: Oh, absolutely. And I am the first bank of Evelyn.

I have an income to support my family? What happens if I don’t 
have an idea for how to help somebody? I’ve been lucky in mak-
ing connections, but it’s all on our shoulders. If I’m sick, it doesn’t 
get done. If I’m not in the mood to do social media to help promote 
the firm, [it] doesn’t get done. It’s a one-woman show, for the most 
part. Still, planning the office Christmas party is really, really easy.

Christine Caswell: Well, fortunately for me, being older when I came 
into this, I knew when I was still in law school I needed to build up 
a network. And I already knew some lawyers in town — I worked 
at Elder Law of Michigan, so I met a number of attorneys there. I 
started going to the elder law section meetings while I was still in 
law school. And the elder law section is great. It’s just one of the best 
groups of people you ever meet. They are so willing to help you, and 
they are so kind, but I’m lucky I went into that specific field. 

Evelyn Calogero: I am the sole breadwinner for the family, so if I 
don’t work, we don’t eat. And that’s a huge stressor. 

HOW DO YOU DEAL WITH DISRESPECT?
Christine Caswell: Not well. I don’t deal with disrespectful people, 
period, unless it’s a judge, and then I stay quiet.

Kelly Riegel-Green: As many years as I’ve been doing this, it’s 
been very rare that I’ve run against somebody who is just down-
right nasty. And I’m not above sending flowers, as sort of a “hey, 
just do better.” I don’t know what’s going on in your personal life 
that you have to be so nasty, but just do better. I also have a set 
of pens that look like crayons, and I’m not above handing those to 
opposing counsel to sign a document. 

Evelyn Calogero: I kinda like it when opposing counsel underesti-
mates me, because then I can pop the surprise on them later on. 
[Disrespect] happens mostly with clients because of the type of 
clients I have, where in their world the F-word flies freely, and I just 
freely use it back at them. Doesn’t bother me in the least. I don’t use 
that language in court unless I’m quoting something.

Christine Caswell: Fortunately, I don’t have clients like that. I do 
have arguments with them sometimes, but no swearing at each 
other has ever occurred. Couple of them have tried telling me what 
to do, and I’m just like, I think you need to find another attorney. 
I give them back all their money so [I] don’t have to worry about 
ethics. I don’t care if I’ve already done some work. 

WHAT IS YOUR ADVICE FOR MANAGING 
THE STRESSORS OF SOLO PRACTICE?
Kelly Riegel-Green: You know, it may sound trite, [but] the virtual 
support group that we have. It’s been a valuable resource that I 

Thomas J. Grden is a clinical case manager with the State 
Bar of Michigan Lawyers and Judges Assistance Program.
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FROM THE COMMITTEE ON MODEL CRIMINAL JURY INSTRUCTIONSFROM THE COMMITTEE ON MODEL CRIMINAL JURY INSTRUCTIONS

3.	 Firearm is defined in MCL 750.222(e).
4.	 Fully automatic firearm is defined in MCL 750.224e(4)(a).  
5.	 Semiautomatic firearm is defined in MCL 750.224e(4)(c).
6.	 Use the bracketed material in this paragraph only when there 

is evidence that the defendant is an employee or member of a 
law enforcement agency or a branch of the armed services.  
See MCL 750.224e(3)(a)-(d).

7.	 Use the bracketed material in this paragraph only when there 
is evidence that the defendant is a licensed collector and he or 
she is not charged with manufacturing, selling, or distributing 
the conversion device.  See MCL 750.224e(3)(e).  Licensed 
collector is defined in MCL 750.224e(4)(b)

[NEW] M Crim JI 11.30b   
Demonstrating How to Manufacture or Install 
Semiautomatic Firearm Conversion Device
(1)	 The defendant is charged with the crime of [demonstrating / 

attempting to demonstrate] how to [manufacture / install] a 
device to convert a semiautomatic firearm into a fully auto-
matic firearm.  To prove this charge, the prosecutor must prove 
each of the following elements beyond a reasonable doubt:

(2)	 First, that the defendant [demonstrated / attempted to demon-
strate] to [another person / (name person)] how to [manufac-
ture1 / install] a device to convert a semiautomatic firearm into 
a fully automatic firearm.

A “firearm” includes any weapon which will, or is designed to, or may 
readily be converted to expel a projectile by action of an explosive.2

A “fully automatic firearm” uses gas pressure or force of recoil to 
mechanically eject an empty cartridge from the firearm after a shot 
and to load the next cartridge from the magazine without renewed 
pressure on the trigger for each successive shot.3

A “semiautomatic firearm,” in contrast, requires the shooter to re-
new pressure on the trigger for every shot.4

(3)	 Second, that at the time of the [demonstration / attempted 
demonstration], the defendant knew that the device would con-
vert a semiautomatic firearm into a fully automatic firearm.

(4)	 [Third, that when the defendant (conducted / attempted to con-
duct) this demonstration, (he / she) was not acting in the course of 
(his / her) official duties as (an employee / a member) of (identify 
law enforcement agency or branch of the armed services).]5

Use Notes
1.	 When appropriate, define this term using M Crim 11.31, Defini-

tion of Manufacture.  
2.	 Firearm is defined in MCL 750.222(e).
3.	 Fully automatic firearm is defined in MCL 750.224e(4)(a).  

The Committee proposes two new instructions, M Crim JI 11.30a (Man-
ufacture, Sale, or Possession of Semiautomatic Firearm Conversion 
Device) and M Crim JI 11.30b (Demonstrating How to Manufacture or 
Install Semiautomatic Firearm Conversion Device), to address the 
crimes set forth in MCL 750.224e.  These instructions are entirely new.

[NEW] M Crim JI 11.30a   
Manufacture, Sale, or Possession of 
Semiautomatic Firearm Conversion Device
(1)	 The defendant is charged with the crime of [manufacturing / 

selling / distributing / possessing / attempting to (manufacture 
/ sell / distribute / possess)] a device to convert a semiauto-
matic firearm into a fully automatic firearm.  To prove this charge, 
the prosecutor must prove each of the following elements be-
yond a reasonable doubt:

(2)	 First, that the defendant [manufactured1 / sold2 / distributed / 
possessed / attempted to (manufacture / sell / distribute / pos-
sess)] a device that was [designed / intended to be used] to 
convert a semiautomatic firearm into a fully automatic firearm.

A “firearm” includes any weapon which will, or is designed to, or may 
readily be converted to expel a projectile by action of an explosive.3

A “fully automatic firearm” uses gas pressure or force of recoil to 
mechanically eject an empty cartridge from the firearm after a shot 
and to load the next cartridge from the magazine without renewed 
pressure on the trigger for each successive shot.4

A “semiautomatic firearm,” in contrast, requires the shooter to re-
new pressure on the trigger for every shot.5

(3)	 Second, that at the time [he / she] [manufactured / sold / 
distributed / possessed / attempted to (manufacture / sell / 
distribute / possess)] the conversion device, the defendant 
knew that it was [designed / intended to be used] to convert a 
semiautomatic firearm into a fully automatic firearm.

[(4)	Third, that when the defendant (manufactured / sold / distributed 
/ possessed / attempted to [manufacture / sell / distribute / pos-
sess]) the conversion device, (he / she) was not acting in the course 
of (his / her) official duties as (an employee / a member) of (iden-
tify law enforcement agency or branch of the armed services).]6

[(5)	[Third / Fourth], that the defendant did not lawfully obtain pos-
session of the conversion device as a licensed collector on or 
before March 27, 1991.]7

Use Notes
1.	 When appropriate, define this term using M Crim JI 11.31, Defi-

nition of Manufacture.  
2.	 When appropriate, define this term using M Crim JI 11.32, 

Definition of Sell.
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(5)	 [(4) Third, that the assault occurred when (name complainant) 
was performing (his / her) duties as a health professional or 
medical volunteer, and the defendant was not a patient receiv-
ing treatment from (name complainant).7]

Use Notes
1.	 Use when instructing on this crime as a lesser included offense.
2.	 Rarely, serious injury will result from an attempt to frighten.  In that 

instance, a further or substitute instruction on assault should be 
given:  “An assault is also any forceful or violent act done with the 
intention of frightening someone else.  The act must be such as 
would cause a reasonable person to be afraid of being injured.”

3.	 Use either or both as warranted by the evidence.
4.	 If the victim’s consent or nature of the touching is at issue, use 

of M Crim JI 17.14, Definition of Force and Violence, or M Crim 
JI 17.15, Definition of Touching, is recommended.

5.	 All assaults are specific intent crimes.  People v Johnson, 407 
Mich 196; 284 NW2d 718 (1979).

6.	 This definition of serious or aggravated injury was approved in Peo-
ple v Norris, 236 Mich App 411, 415 n3; 600 NW2d 658 (1999).

7.	 Read this element when the prosecution seeks the enhanced 
fine under MCL 750.81a(1).  See Southern Union Co v United 
States, 567 US 343, 356 (2012).  Health professional and 
medical volunteer are defined in MCL 750.81a(5).

The Committee on Model Criminal Jury Instructions solicits comment 
on the following proposal by May 1, 2026.  Comments may be sent 
in writing to Christopher M. Smith, Reporter, Committee on Model 
Criminal Jury Instructions, Michigan Hall of Justice, P.O. Box 30052, 
Lansing, MI 48909-7604, or electronically to MCrimJI@courts.mi.gov. 

PROPOSED
The Committee proposes creating M Crim JI 20.16b (Mental Health 
Professional) for fourth-degree criminal sexual conduct arising out 
of a patient-therapist relationship.  See MCL 750.520e(1)(e).  This 
instruction is entirely new.  The Committee also proposes amend-
ing M Crim JI 20.13 (Criminal Sexual Conduct in the Fourth De-
gree) to cross-reference the new instruction.  Deletions are in strik-
ethrough, and new language is underlined.

[NEW] M Crim JI 20.16b	  
Mental Health Professional
(1)	 Third, that the defendant was a mental health professional, that is, 

[he / she] was [a physician / a psychologist / authorized to engage 
in the practice of (nursing / social work at the master’s level / coun-
seling / marriage and family therapy)] and had training and experi-
ence in the area of mental illness or developmental disabilities.1

(2)	 Fourth, that the touching occurred during the time when [name 
complainant] was the defendant’s [client / patient] or no more 
than two years after the end of their professional relationship.2

(3)	 [Fifth, that (name complainant) was not the defendant’s spouse 
when the touching occurred.]3

4.	 Semiautomatic firearm is defined in MCL 750.224e(4)(c).
5.	 Use the bracketed material in this paragraph only when there 

is evidence that the defendant is an employee or member of a 
law enforcement agency or a branch of the armed services.  
See MCL 750.224e(3)(a)-(d).

The Committee on Model Criminal Jury Instructions solicits comment 
on the following proposal by May 1, 2026.  Comments may be sent 
in writing to Christopher M. Smith, Reporter, Committee on Model 
Criminal Jury Instructions, Michigan Hall of Justice, P.O. Box 30052, 
Lansing, MI 48909-7604, or electronically to MCrimJI@courts.mi.gov. 

PROPOSED
The Committee proposes amending M Crim JI 17.6 (Assault and 
Infliction of Serious Injury) to make the mens rea element more 
consistent with MCL 750.81a(1), as well as to account for the Leg-
islature’s recent addition of an enhanced fine for aggravated as-
saults against healthcare professionals.  Deletions are in striketh-
rough, and new language is underlined.

[AMENDED] M Crim JI 17.6  
Assault and Infliction of Serious Injury 
(Aggravated Assault)
(1)	 [The defendant is charged with the crime of 

______________________ / You may also consider the lesser 
charge of1] assault and infliction of serious injury.  To prove this 
charge, the prosecutor must prove each of the following ele-
ments beyond a reasonable doubt:

(2)	 First, that the defendant tried to physically injure another person 
[assaulted2 / assaulted and battered]3 [name complainant].

A battery is the forceful, violent, or off\ensive touching of a person 
or something closely connected with him or her.4

The touching must have been intended by the defendant, that is, not 
accidental, and it must have been against [name complainant]’s will.

An assault is an attempt to commit a battery or an act that would 
cause a reasonable person to fear or apprehend an immediate 
battery.  The defendant must have intended either to commit a bat-
tery or to make [name complainant] reasonably fear an immediate 
battery.5  [An assault cannot happen by accident.]  At the time of 
an assault, the defendant must have had the ability to commit a 
battery, or must have appeared to have the ability, or must have 
thought [he / she] had the ability.
(3)	 Second, that the defendant intended to injure [name complain-

ant] [or intended to make (name complainant) reasonably fear 
an immediate battery].

(4)	 (43) Third Second, that the [assault / assault and battery] 
caused a serious or aggravated injury.  A serious or aggra-
vated injury is a physical injury that requires immediate medi-
cal treatment or that causes disfigurement, impairment of 
health, or impairment of a part of the body.6
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(4)	 It does not matter whether [name complainant] gave consent 
when the defendant [touched (him / her) / made, permitted, or 
caused (name complainant) to touch (him / her)].

Use Notes
Use this instruction only in conjunction with M Crim JI 20.13, Crimi-
nal Sexual Conduct in the Fourth Degree.
1.	 MCL 750.520a(g) defines mental health professional by incor-

porating the definition found in MCL 330.1100b.
2.	 MCL 750.520e(1)(e) directs that “[a] prosecution under this 

subsection shall not be used as evidence that the victim is men-
tally incompetent.”

3.	 Use this paragraph only when there is a question of fact con-
cerning whether the defendant and the complainant were mar-
ried at the time of the alleged sexual contact.

[AMENDED] M Crim JI 20.13  
Criminal Sexual Conduct in the Fourth Degree 
(1)	 The defendant is charged with the crime of fourth-degree criminal 

sexual conduct.  To prove this charge, the prosecutor must prove 
each of the following elements beyond a reasonable doubt:

(2)	 First, that the defendant intentionally [touched (name 
complainant)’s / made, permitted, or caused (name complain-
ant) to touch (his / her)] [genital area / groin / inner thigh / 
buttock / (or) breast] or the clothing covering that area. 

(3)	 Second, that when the defendant [touched (name complain-
ant) / made, permitted, or caused (name complainant) to 
touch (him / her)] it could reasonably be construed as being 
done for any of these reasons: 
(a)	for sexual arousal or gratification, 
(b)	for a sexual purpose, or 
(c)	in a sexual manner for

(i)	 revenge or
(ii)	to inflict humiliation or
(iii)	out of anger. 

(4)	 [Follow this instruction with M Crim JI 20.14a, M Crim JI 20.14b, 
M Crim JI 20.14c, M Crim JI 20.14d, M Crim JI 20.15, M Crim 
JI 20.16, or M Crim JI 20.16a, or M Crim JI 20.16b as war-
ranted by the charges and evidence.]

Use Note
Use this instruction where the facts describe an offensive touching 
not included under criminal sexual conduct in the second degree.

The Committee on Model Criminal Jury Instructions solicits comment 
on the following proposal by May 1, 2026.  Comments may be sent 
in writing to Christopher M. Smith, Reporter, Committee on Model 
Criminal Jury Instructions, Michigan Hall of Justice, P.O. Box 30052, 
Lansing, MI 48909-7604, or electronically to MCrimJI@courts.mi.gov. 

PROPOSED
The Committee proposes amending M Crim JI 20.38 (Child Sexu-

ally Abusive Activity – Causing or Allowing), M Crim JI 20.38a 
(Child Sexually Abusive Activity – Producing), M Crim JI 20.38b 
(Child Sexually Abusive Activity – Distributing), and M Crim JI 
20.38c (Child Sexually Abusive Activity – Possessing or Accessing) 
to account for the sentencing enhancements added by the Legisla-
ture in 2019.  This proposal would also modify the title of each in-
struction to more accurately describe the offense at issue.  Dele-
tions are in strikethrough, and new language is underlined.

[AMENDED] M Crim JI 20.38  
Child Sexually Abusive Activity Material– Causing 
or Allowing
(1)	 The defendant is charged with the crime of causing or allowing 

a child to engage in sexually abusive activity in order to create 
or produce child sexually abusive material.  To prove this 
charge, the prosecutor must prove each of the following ele-
ments beyond a reasonable doubt:

(2)	 First, that the defendant [persuaded / induced / enticed / co-
erced / caused / knowingly allowed] a child under 18 years 
old to engage in child sexually abusive activity.

(3)	 Child sexually abusive activity includes:

[Choose any of the following that apply:]1

(a)	​sexual intercourse, which is genital-genital, oral-genital, 
anal-genital, or oral-anal penetration, whether the inter-
course is real or simulated, and whether it is between per-
sons of the same or opposite sex, or between a person and 
an animal, or with an artificial genital, [and / or]

(b)	erotic fondling, which is the touching of a person’s clothed 
or unclothed genitals, pubic area, buttocks, female breasts, 
or the developing or undeveloped breast area of a child for 
the purpose of sexual gratification or stimulation of any per-
son involved, but does not include other types of touching, 
even if affectionate, [and / or]

(c)	sadomasochistic abuse, which is restraining or binding a 
person with rope, chains, or any other kind of binding mate-
rial; whipping; or torturing for purposes of sexual gratifica-
tion or stimulation, [and / or]

(d)	masturbation, which is stimulation by hand or by an object of a 
person’s clothed or unclothed genitals, pubic area, buttocks, 
female breasts, or the developing or undeveloped breast area 
of a child for sexual gratification or stimulation, [and / or]

(e)	passive sexual involvement, which is watching, drawing at-
tention to, or exposing someone to persons who are per-
forming real or simulated sexual intercourse, erotic fondling, 
sadomasochistic abuse, masturbation, sexual excitement, or 
erotic nudity for the purpose of sexual gratification or stimu-
lation of any person involved, [and / or]

(e)	sexual excitement, which is the display of someone’s genitals 
in a state of stimulation or arousal, [and / or]
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ever, the court may prefer to select a more specific term or phrase 
from the statutory list.
(3)	 The statute lists several alternatives for this element of the of-

fense in MCL 750.145c(2), (3), and (4):

 . . . if that person knows, has reason to know, or should rea-
sonably be expected to know that the child is a child or that the 
child sexually abusive material includes a child or that the de-
piction constituting the child sexually abusive material appears 
to include a child, or that person has not taken reasonable 
precautions to determine the age of the child.

Generally, the language of the instruction will suffice.  However, in 
appropriate cases, the court may select some or all of the other 
statutory language for this element.
(4)	 Paragraph (6) applies when the prosecution seeks the en-

hanced sentence set forth in MCL 750.145c(2)(b).  It need not 
be given when sadomasochistic abuse is the only type of child 
sexually abusive activity being alleged because, in that sce-
nario, the jury will have already found the facts pertaining to 
the sentence enhancement.

(5)	 MCL 750.145c uses the term bestiality but does not define it.  
In People v Carrier, 74 Mich App 161, 165-166; 254 NW2d 
35 (1977), the Court of Appeals indicated that bestiality en-
compasses sexual acts between a man or woman and an ani-
mal.  These acts are not limited to anal copulation.

[AMENDED] M Crim JI 20.38a  
Child Sexually Abusive Activity Material – Producing
(1)	 The defendant is charged with the crime of producing child sexu-

ally abusive material.  To prove this charge, the prosecutor must 
prove each of the following elements beyond a reasonable doubt:

(2)	 First, that the defendant [arranged for / produced / made1 / 
copied / reproduced / financed / (attempted / prepared / 
conspired) to (arrange for / produce / make / copy / repro-
duce / finance)] child sexually abusive [activity / material].

(3)	 Child sexually abusive materials are pictures, movies, or illus-
trations, made or produced by any means,2 of [a person under 
18 years old / the representation of a person under 18 years 
old] engaged in one or more of the following sexual acts:

[Choose any of the following that apply:]3

(a)	sexual intercourse, which is genital-genital, oral-genital, 
anal-genital, or oral-anal penetration, whether the inter-
course is real or simulated, and whether it is between per-
sons of the same or opposite sex, or between a person and 
an animal, or with an artificial genital, [and / or]

(b)	erotic fondling, which is the touching of a person’s clothed 
or unclothed genitals, pubic area, buttocks, female breasts, 
or the developing or undeveloped breast area of a child for 
the purpose of sexual gratification or stimulation of any per-
son involved, but does not include other types of touching, 
even if affectionate, [and / or]

(f)		erotic nudity, which is showing the genital, pubic, or rectal area of 
someone in a way that tends to produce lewd or lustful emotions.

(4)	 Second, that the defendant caused or allowed the person to 
engage in child sexually abusive activity for the purpose of 
producing or making child sexually abusive material.  Child 
sexually abusive materials are pictures, movies, or illustrations, 
made or produced by any means,2 of [a person under 18 years 
old / the representation of a person under 18 years old] en-
gaged in sexual intercourse, erotic fondling, sadomasochistic 
abuse, masturbation, passive sexual involvement, sexual ex-
citement, and/or erotic nudity.2

(5)	 (Third, that the defendant knew or reasonably should have 
known that the person was less than 18 years old, or failed to 
take reasonable precautions to determine whether the person 
was less than 18 years old.3

[Add the following paragraph if appropriate:]4

(6)	 Fourth, that the child sexually abusive activity or the child sexu-
ally abusive material involved

[Choose any of the following that apply:]
(a)	a child who has not yet reached puberty, or
(b)	sadomasochistic abuse, which [I have already defined / is 

restraining or binding a person with rope, chains, or any 
other kind of binding material; whipping; or torturing for 
purposes of sexual gratification or stimulation], or

(c)	sexual acts between a person and an animal,5 or
(d)	a video or more than 100 images of child sexually abusive 

material.

Use Notes
1.	 The statute prohibits both real and simulated sexual acts.  

Where the acts are simulated, or simulated acts are included, 
the instructions should be modified accordingly.

2.	 The statute, MCL 750.145c(1)(o), provides a list of forms that 
child sexually abusive materials can take:

. . . any depiction, whether made or produced by electronic, 
mechanical, or other means, including a developed or undevel-
oped photograph, picture, film, slide, video, electronic visual 
image, computer diskette, computer or computer-generated im-
age, or picture, or sound recording which is of a child or ap-
pears to include a child engaging in a listed sexual act; a book, 
magazine, computer, computer storage device, or other visual 
or print or printable medium containing such a photograph, 
picture, film, slide, video, electronic visual image, computer, or 
computer-generated image, or picture, or sound recording; or 
any reproduction, copy, or print of such a photograph, picture, 
film, slide, video, electronic visual image, book, magazine, 
computer, or computer-generated image, or picture, other vi-
sual or print or printable medium, or sound recording.

The Committee on Model Criminal Jury Instructions believes that 
the phrase, “pictures, movies, or illustrations, made or produced by 
any means,” will generally suffice to describe such materials. How-
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(c)	sadomasochistic abuse, which is restraining or binding a 
person with rope, chains, or any other kind of binding mate-
rial; whipping; or torturing for purposes of sexual gratifica-
tion or stimulation, [and / or]

(d)	masturbation, which is stimulation by hand or by an object of a 
person’s clothed or unclothed genitals, pubic area, buttocks, 
female breasts, or the developing or undeveloped breast area 
of a child for sexual gratification or stimulation, [and / or]

(e)	passive sexual involvement, which is watching, drawing at-
tention to, or exposing someone to persons who are per-
forming real or simulated sexual intercourse, erotic fondling, 
sadomasochistic abuse, masturbation, sexual excitement, or 
erotic nudity for the purpose of sexual gratification or stimu-
lation of any person involved, [and / or]

(f)	sexual excitement, which is the display of someone’s genitals 
in a state of stimulation or arousal, [and / or]

(g)	erotic nudity, which is showing the genital, pubic, or rectal 
area of someone in a way that tends to produce lewd or 
lustful emotions.

[Choose either (4) or (5), depending on whether the depiction is an 
actual person or is a created representation of a person under the 
age of 18:]
(1)	 Second, that the defendant knew or should reasonably have 

known that the person shown in the sexually abusive material was 
less than 18 years old, or failed to take reasonable precautions to 
determine whether the person was less than 18 years old.4

(2)	 Second, that the defendant produced a portrayal of a person 
appearing to be less than 18 years old, knowing that the per-
son portrayed appeared to be less than 18 years old, and all 
of the following conditions apply:4

(a)	An average person, applying current community standards, 
would find that the material appealed to an unhealthy or 
shameful interest in nudity, sex, or excretion.5

(b)	A reasonable person would not find any serious literary, 
artistic, political, or scientific value in the material.

(c)	The material shows or describes sexual intercourse, erotic 
fondling, sadomasochistic abuse, masturbation, passive 
sexual involvement, sexual excitement, or erotic nudity, as 
previously described for you.

[Add the following paragraph if appropriate:]6

(6)	 Third, that the child sexually abusive activity or the child sexu-
ally abusive material involved 

[Choose any of the following that apply:]
(a)	a child who has not yet reached puberty, or
(b)	sadomasochistic abuse, which [I have already defined / is 

restraining or binding a person with rope, chains, or any 
other kind of binding material; whipping; or torturing for 
purposes of sexual gratification or stimulation], or

(c)		sexual acts between a person and an animal,7 or
(d)	a video or more than 100 images of child sexually abusive 

material.

Use Notes
1.	 Make is defined in MCL 750.145c(1)(j) as:

. . . to bring into existence by copying, shaping, changing, or 
combining material, and specifically includes, but is not limited 
to, intentionally creating a reproduction, copy, or print of child 
sexually abusive material, in whole or part.  Make does not 
include the creation of an identical reproduction or copy of 
child sexually abusive material within the same digital storage 
device or the same piece of digital storage media.  

2.	 The statute, MCL 750.145c(1)(o), provides a list of forms that 
child sexually abusive materials can take:

  .  .  .  any depiction, whether made or produced by electronic, 
mechanical, or other means, including a developed or undeveloped 
photograph, picture, film, slide, video, electronic visual image, 
computer diskette, computer or computer-generated image, or 
picture, or sound recording which is of a child or appears to include 
a child engaging in a listed sexual act; a book, magazine, computer, 
computer storage device, or other visual or print or printable medium 
containing such a photograph, picture, film, slide, video, electronic 
visual image, computer, or computer-generated image, or picture, or 
sound recording; or any reproduction, copy, or print of such a pho-
tograph, picture, film, slide, video, electronic visual image, book, 
magazine, computer, or computer-generated image, or picture, 
other visual or print or printable medium, or sound recording.  

The Committee on Model Criminal Jury Instructions believes that 
the phrase, “pictures, movies, or illustrations, made or produced by 
any means,” will generally suffice to describe such materials.  
However, the court may prefer to select a more specific term or 
phrase from the statutory list.
(3)	 The statute prohibits both real and simulated sexual acts.  

Where the acts are simulated, the instructions should be modi-
fied accordingly.

(4)	 The statute lists several alternatives for this element of the of-
fense in MCL 750.145c(2), (3), and (4):

(5)	

  .  .  .  if that person knows, has reason to know, or should 
reasonably be expected to know that the child is a child or that 
the child sexually abusive material includes a child or that the 
depiction constituting the child sexually abusive material 
appears to include a child, or that person has not taken 
reasonable precautions to determine the age of the child.  

Generally, the language of the instruction will suffice.  However, in 
appropriate cases, the court may select some or all of the other 
statutory language for this element.
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(5)	 If necessary, excretion may be defined as the act or product of 
urinating or defecating.

(6)	 Paragraph (6) applies when the prosecution seeks the en-
hanced sentence set forth in MCL 750.145c(2)(b).  It need not 
be given when sadomasochistic abuse is the only type of child 
sexually abusive material being alleged because, in that sce-
nario, the jury will have already found the facts pertaining to 
the sentence enhancement.

(7)	MCL 750.145c uses the term bestiality but does not define it.  
In People v Carrier, 74 Mich App 161, 165-166; 254 NW2d 
35 (1977), the Court of Appeals indicated that bestiality en-
compasses sexual acts between a man or woman and an ani-
mal.  These acts are not limited to anal copulation.

[AMENDED] M Crim JI 20.38b  
Child Sexually Abusive Activity Material – 
Distributing
(1)	 The defendant is charged with the crime of distributing child sexu-

ally abusive material.  To prove this charge, the prosecutor must 
prove each of the following elements beyond a reasonable doubt:

(2)	 First, that the defendant [distributed / promoted / financed the 
(distribution / promotion) of / received for the purpose of (dis-
tributing / promoting) / (conspired / attempted / prepared) to 
(distribute / receive / finance / promote)] child sexually abu-
sive [material / activity].

(3)	 Child sexually abusive materials are pictures, movies, or illus-
trations1 of [a person under 18 years old / the representation 
of a person under 18 years old] engaged in one or more of the 
following sexual acts:

[Choose any of the following that apply:]2

(a)	sexual intercourse, which is genital-genital, oral-genital, 
anal-genital, or oral-anal penetration, whether the inter-
course is real or simulated, and whether it is between per-
sons of the same or opposite sex, or between a person and 
an animal, or with an artificial genital, [and / or]

(b)	erotic fondling, which is the touching of a person’s clothed 
or unclothed genitals, pubic area, buttocks, female breasts, 
or the developing or undeveloped breast area of a child for 
the purpose of sexual gratification or stimulation of any per-
son involved, but does not include other types of touching, 
even if affectionate, [and / or]

(c)	sadomasochistic abuse, which is restraining or binding a 
person with rope, chains, or any other kind of binding mate-
rial; whipping; or torturing for purposes of sexual gratifica-
tion or stimulation, [and / or]

(d)		masturbation, which is stimulation by hand or by an object of 
a person’s clothed or unclothed genitals, pubic area, buttocks, 
female breasts, or the developing or undeveloped breast area 
of a child for sexual gratification or stimulation, [and / or]

(e)		passive sexual involvement, which is watching, drawing at-
tention to, or exposing someone to persons who are per-
forming real or simulated sexual intercourse, erotic fondling, 

sadomasochistic abuse, masturbation, sexual excitement, or 
erotic nudity for the purpose of sexual gratification or stimu-
lation of any person involved, [and / or]

(f)	sexual excitement, which is the display of someone’s genitals 
in a state of stimulation or arousal, [and / or]

(g)	erotic nudity, which is showing the genital, pubic, or rectal 
area of someone in a way that tends to produce lewd or 
lustful emotions.

[Choose either (4) or (5), depending on whether the depiction is an 
actual person or is a created representation of a person under the 
age of 18:]
(5)	 Second, that the defendant knew or should reasonably have 

known3 that the person shown in the sexually abusive material 
was less than 18 years old, or failed to take reasonable precau-
tions to determine whether the person was less than 18 years old.

(6)	 Second, that the defendant distributed a portrayal of a person 
appearing to be less than 18 years old, knowing that the per-
son portrayed appeared to be less than 18 years old, and all 
of the following conditions apply:
(a)	An average person, applying current community standards, 

would find that the material appealed to an unhealthy or 
shameful interest in nudity, sex, or excretion.4

(b)	A reasonable person would not find any serious literary, 
artistic, political, or scientific value in the material.

(c)	The material shows or describes sexual intercourse, erotic 
fondling, sadomasochistic abuse, masturbation, passive 
sexual involvement, sexual excitement, or erotic nudity, as 
previously described for you.

[Add the following paragraph if appropriate:]5

(7)	 Third, that the child sexually abusive activity or the child sexu-
ally abusive material involved

[Choose any of the following that apply:]
(a)	a child who has not yet reached puberty, or
(b)	sadomasochistic abuse, which [I have already defined / is 

restraining or binding a person with rope, chains, or any 
other kind of binding material; whipping; or torturing for 
purposes of sexual gratification or stimulation], or

(c)	sexual acts between a person and an animal,6 or
(d)	a video or more than 100 images of child sexually abusive 

material.

Use Notes
(1)	 The statute, MCL 750.145c(1)(o), provides a list of forms that 

child sexually abusive materials can take:

 . . . any depiction, whether made or produced by electronic, 
mechanical, or other means, including a developed or 
undeveloped photograph, picture, film, slide, video, electronic 
visual image, computer diskette, computer or computer-generated 
image, or picture, or sound recording which is of a child or 
appears to include a child engaging in a listed sexual act; a 
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book, magazine, computer, computer storage device, or other 
visual or print or printable medium containing such a photograph, 
picture, film, slide, video, electronic visual image, computer, or 
computer-generated image, or picture, or sound recording; or 
any reproduction, copy, or print of such a photograph, picture, 
film, slide, video, electronic visual image, book, magazine, 
computer, or computer-generated image, or picture, other visual 
or print or printable medium, or sound recording.  

The Committee on Model Criminal Jury Instructions believes that 
the phrase, “pictures, movies, or illustrations, made or produced by 
any means,” will generally suffice to describe such materials.  
However, the court may prefer to select a more specific term or 
phrase from the statutory list.
(2)	 The statute prohibits both real and simulated sexual acts.  

Where the acts are simulated, the instructions should be modi-
fied accordingly.

(3)	 The statute lists several alternatives for this element of the of-
fense in MCL 750.145c(2), (3), and (4):

  .  .  .  if that person knows, has reason to know, or should 
reasonably be expected to know that the child is a child or that 
the child sexually abusive material includes a child or that the 
depiction constituting the child sexually abusive material 
appears to include a child, or that person has not taken 
reasonable precautions to determine the age of the child.  

Generally, the language of the instruction will suffice.  However, in 
appropriate cases, the court may select some or all of the other 
statutory language for this element.
(4)	 If necessary, excretion may be defined as the act or product of 

urinating or defecating.
(5)	 Paragraph (6) applies when the prosecution seeks the en-

hanced sentence set forth in MCL 750.145c(3)(b).  It need not 
be given when sadomasochistic abuse is the only type of child 
sexually abusive material being alleged because, in that sce-
nario, the jury will have already found the facts pertaining to 
the sentence enhancement.

(6)	 MCL 750.145c uses the term bestiality but does not define it.  
In People v Carrier, 74 Mich App 161, 165-166; 254 NW2d 
35 (1977), the Court of Appeals indicated that bestiality en-
compasses sexual acts between a man or woman and an ani-
mal.  These acts are not limited to anal copulation.

[AMENDED] M Crim JI 20.38c  
Child Sexually Abusive Activity Material – 
Possessing or Accessing
(1)	 The defendant is charged with the crime of possessing or ac-

cessing child sexually abusive material.  To prove this charge, 
the prosecutor must prove each of the following elements be-
yond a reasonable doubt:

(2)	 First, that the defendant [possessed child sexually abusive mate-
rial / intentionally looked for child sexually abusive material to 
view it, or to cause it to be sent to or seen by another person].

(3)	 Child sexually abusive materials are pictures, movies, or illus-
trations1 of [a person under 18 years old / the representation 
of a person under 18 years old] engaged in one or more of the 
following sexual acts:

[Choose any of the following that apply:]2

(a)	sexual intercourse, which is genital-genital, oral-genital, 
anal-genital, or oral-anal penetration, whether the inter-
course is real or simulated, and whether it is between per-
sons of the same or opposite sex, or between a person and 
an animal, or with an artificial genital, [and / or]

(b)	erotic fondling, which is the touching of a person’s clothed 
or unclothed genitals, pubic area, buttocks, female breasts, 
or the developing or undeveloped breast area of a child for 
the purpose of sexual gratification or stimulation of any per-
son involved, but does not include other types of touching, 
even if affectionate, [and / or]

(c)		sadomasochistic abuse, which is restraining or binding a 
person with rope, chains, or any other kind of binding mate-
rial; whipping; or torturing for purposes of sexual gratifica-
tion or stimulation, [and / or]

(d)		masturbation, which is stimulation by hand or by an object of 
a person’s clothed or unclothed genitals, pubic area, buttocks, 
female breasts, or the developing or undeveloped breast area 
of a child for sexual gratification or stimulation, [and / or]

(e)		passive sexual involvement, which is watching, drawing at-
tention to, or exposing someone to persons who are per-
forming real or simulated sexual intercourse, erotic fondling, 
sadomasochistic abuse, masturbation, sexual excitement, or 
erotic nudity for the purpose of sexual gratification or stimu-
lation of any person involved, [and / or]

(f)		sexual excitement, which is the display of someone’s geni-
tals in a state of stimulation or arousal, [and / or]

(g)	erotic nudity, which is showing the genital, pubic, or rectal 
area of someone in a way that tends to produce lewd or 
lustful emotions.

[Choose either (4) or (5), depending on whether the depiction is an actual 
person or is a created representation of a person under the age of 18:]

(4)	 Second, that the defendant knew or should reasonably have 
known that the person shown in the sexually abusive material was 
less than 18 years old or failed to take reasonable precautions to 
determine whether the person was less than 18 years old.3

(5)	 Second, that the defendant produced a portrayal of a person 
appearing to be less than 18 years old, knowing that the per-
son portrayed appeared to be less than 18 years old, and all 
of the following conditions apply:
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(a)	An average person, applying current community standards, 
would find that the material appealed to an unhealthy or 
shameful interest in nudity, sex, or excretion.4

(b)	A reasonable person would not find any serious literary, 
artistic, political, or scientific value in the material.

(c)	The material shows or describes sexual intercourse, erotic 
fondling, sadomasochistic abuse, masturbation, passive 
sexual involvement, sexual excitement, or erotic nudity, as 
previously described for you.

(6)	 Third, that the defendant [knew that (he / she) possessed / 
knowingly looked for] the material.

[Add the following paragraph if appropriate:]5

(7)	 Fourth, that the child sexually abusive activity or the child sexu-
ally abusive material involved 

[Choose any of the following that apply:]
(a)	a child who has not yet reached puberty, or
(b)	sadomasochistic abuse, which [I have already defined / is 

restraining or binding a person with rope, chains, or any 
other kind of binding material; whipping; or torturing for 
purposes of sexual gratification or stimulation], or

(c)	sexual acts between a person and an animal,6 or
(d)	a video or more than 100 images of child sexually abusive 

material.

Use Notes
1.	 The statute, MCL 750.145c(1)(o), provides a list of forms that 

child sexually abusive materials can take:

 . . . any depiction, whether made or produced by electronic, 
mechanical, or other means, including a developed or 
undeveloped photograph, picture, film, slide, video, electronic 
visual image, computer diskette, computer or computer-generated 
image, or picture, or sound recording which is of a child or 
appears to include a child engaging in a listed sexual act; a 
book, magazine, computer, computer storage device, or other 
visual or print or printable medium containing such a photograph, 
picture, film, slide, video, electronic visual image, computer, or 
computer-generated image, or picture, or sound recording; or 
any reproduction, copy, or print of such a photograph, picture, 
film, slide, video, electronic visual image, book, magazine, 

computer, or computer-generated image, or picture, other visual 
or print or printable medium, or sound recording.  

The Committee on Model Criminal Jury Instructions believes that 
the phrase, “pictures, movies, or illustrations, made or produced by 
any means,” will generally suffice to describe such materials.  
However, the court may prefer to select a more specific term or 
phrase from the statutory list.
(2)	 The statute prohibits both real and simulated sexual acts.  Where the 

acts are simulated, the instructions should be modified accordingly.
(3)	 The statute lists several alternatives for this element of the of-

fense in MCL 750.145c(2), (3), and (4):

  .  .  .  if that person knows, has reason to know, or should 
reasonably be expected to know that the child is a child or that 
the child sexually abusive material includes a child or that the 
depiction constituting the child sexually abusive material 
appears to include a child, or that person has not taken 
reasonable precautions to determine the age of the child.  

Generally, the language of the instruction will suffice.  However, in 
appropriate cases, the court may select some or all of the other 
statutory language for this element.
(4)	 If necessary, excretion may be defined as the act or product of 

urinating or defecating.
(5)	 Paragraph (7) applies when the prosecution seeks the en-

hanced sentence set forth in MCL 750.145c(4)(b).  It need not 
be given when sadomasochistic abuse is the only type of child 
sexually abusive material being alleged because, in that sce-
nario, the jury will have already found the facts pertaining to 
the sentence enhancement.

(6)	 MCL 750.145c uses the term bestiality but does not define it.  
In People v Carrier, 74 Mich App 161, 165-166; 254 NW2d 
35 (1977), the Court of Appeals indicated that bestiality en-
compasses sexual acts between a man or woman and an ani-
mal.  These acts are not limited to anal copulation.

The Committee on Model Criminal Jury Instructions solicits com-
ment on the following proposal by May 1, 2026.  Comments may 
be sent in writing to Christopher M. Smith, Reporter, Committee on 
Model Criminal Jury Instructions, Michigan Hall of Justice, P.O. Box 
30052, Lansing, MI 48909-7604, or electronically to MCrimJI@
courts.mi.gov. 
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SUSPENSION AND RESTITUTION 
(BY CONSENT)
Daniel J. Andoni, P67098, Flint. Suspen-
sion, 60 Days, Effective February 23, 2024

Respondent and the Grievance Administrator 
filed a Stipulation for Consent Order of a 60-
Day Suspension With Restitution, which was 
approved by the Attorney Grievance Commis-
sion and accepted by Genesee County Hear-
ing Panel #3. The stipulation contained re-
spondent’s admissions to the factual allegations 
and allegations of professional misconduct in 
the formal complaint. Based on respondent’s 
admissions, the panel found that respondent 
committed misconduct in connection with his 
representation of a client in a custody matter 
(Count One) and for his failure to provide the 
Grievance Administrator with an answer to the 
Request for Investigation (Count Two).

Based on respondent’s admissions and the 
stipulation of the parties, the panel found that 
respondent neglected a legal matter, in viola-
tion of MRPC 1.1(c) [Count One]; failed to act 
with reasonable diligence and promptness in 
representing a client, in violation of MRPC 
1.3 [Count One]; failed to keep a client rea-
sonably informed about the status of a matter 
and comply promptly with reasonable re-
quests for information, in violation of MRPC 
1.4(a) [Count One]; failed to refund an ad-
vance payment of fee that has not been 
earned upon termination of representation, in 
violation of MRPC 1.16(d) [Count One]; 
knowingly failed to respond to a lawful de-
mand for information from a disciplinary au-
thority, in violation of MRPC 8.1(a)(2) [Count 
Two]; and, failed to answer a request for in-
vestigation in conformity with MCR 9.113(A) 
and (B)(2), in violation of MCR 9.104(7) 

[Count Two]. The 
panel found that re-
spondent’s conduct 
also violated MRPC 
8.4(c) and MCR 
9.104(1)-(3) [Counts 
One and Two].

In accordance with 
the stipulation, the 
panel ordered that 
respondent’s li-
cense to practice 
law in Michigan be 
suspended for 60 
days, effective Feb-
ruary 23, 2024, as 
agreed to by the 
parties, and that he 
pay restitution total-
ing $1,250.00. 
Costs were as-
sessed in the 
amount of $794.12.

1. Respondent’s license to 
practice law was further 
suspended for 180 days 
and he was ordered to 

pay restitution in a separate, unrelated disciplinary matter, 
Grievance Administrator v Daniel J. Andoni, 24-93-GA, 
also effective February 23, 2024. See Notice of Suspen-
sion and Restitution (By Consent) issued on April 17, 2025. 
As a result of the length of that suspension, respondent 
must comply with the requirements of MCR 9.123(B) and 
(C) and MCR 9.124 to be reinstated to the practice of law 
rather than MCR 9.123(A)

SUSPENSION
Daniel Reid Casey, P75533, Sault Ste. Ma-
rie. Suspension — One Year, Effective Oc-
tober 17, 2025.

The Grievance Administrator filed a com-
bined notice of filing of judgment of conviction 
(Case No. 25-68-JC) and formal complaint 
(Case No. 25-69-GA), charging that respon-
dent committed acts of professional miscon-
duct warranting discipline. Specifically, the 
notice, filed in accordance with MCR 9.120(B)
(3), advised that respondent was convicted by 
guilty plea of operating a motor vehicle while 
impaired, a misdemeanor, in violation of MCL 
257.6253A, in People v Daniel Reid Casey, 
Case No. 24-68099-SD-1, 91st District Court. 
The formal complaint alleged that respondent 
committed professional misconduct by failing 
to provide notice of his conviction to the At-
torney Discipline Board and Attorney Griev-
ance Commission as required by MCR 
9.120(A)(1), and by failing to answer a request 
for investigation.

Respondent did not file an answer to the for-
mal complaint, and his default was entered by 
the Grievance Administrator on September 9, 
2025. Thereafter, respondent failed to appear 
at the hearing conducted pursuant to MCR 
9.115 and 9.120, and the panel entered an 
order of interim suspension pursuant to MCR 
9.115(H)(1), suspending respondent’s license to 
practice law, effective October 17, 2025.

After the proceedings concluded, Emmet 
County Hearing Panel #2 found that re-
spondent committed professional miscon-
duct when he engaged in conduct that vio-
lated a criminal law of a state or of the 
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United States, an ordinance, or tribal law 
pursuant to MCR 2.615, in violation of 
MCR 9.104(5) and MRPC 8.4(b).

With regard to the formal complaint, the 
panel found, based on respondent’s default 
and evidence presented at the hearing, 
that respondent knowingly failed to re-
spond to a lawful demand for information 
from a disciplinary authority, in violation of 
MRPC 8.1(a)(2); failed to answer the re-
quest for investigation in conformity with 
MCR 9.113(A) and (B)(2), and in violation 
of MCR 9.104(7); engaged in conduct that 
is a violation of the Michigan Rules of Pro-
fessional Conduct, in violation of MRPC 
8.4(a) and MCR 9.104(4); engaged in con-
duct that is prejudicial to the administration 
of justice, in violation of MRPC 8.4(c) and 
MCR 9.104(1); engaged in conduct that ex-
poses the legal profession or the courts to 
obloquy, contempt, censure, or reproach, 
in violation of MCR 9.104(2); engaged in 
conduct that is contrary to justice, ethics, 
honesty or good morals, in violation of 
MCR 9.104(3); and, engaged in conduct 
that violates the standards or rules of pro-
fessional conduct adopted by the Supreme 
Court, in violation of MCR 9.104(4).

The panel ordered that respondent’s license 
to practice law be suspended for one year, 
effective October 17, 2025, the date of his 
interim suspension for failing to appear at 
the hearing. Costs were assessed in the 
amount of $2,121.70.

1. On October 10, 2025, the hearing panel issued an 
order suspending respondent from the practice of law 
based on his failure to appear at the public hearing. That 
suspension went into effect on October 17, 2025. Please 
see, Notice of Interim Suspension Pursuant to MCR 
9.115(H)(1), issued October 20, 2025.

2. MCR 9.120(B) does not require a respondent to file a 
written response to a notice of filing of judgment of convic-
tion, a point conceded by the Grievance Administrator at 
the prehearing conference. Thus, the default was only ap-
plicable to the formal complaint portion of the complaint.

AMENDED SUSPENSION WITH 
CONDITION1 (BY CONSENT)
Richard Daniel Dorfman, P80980, Boca Ra-
ton, Florida. Suspension — Three Years, Ef-
fective November 26, 2025.

Respondent and the Grievance Administra-
tor filed a Stipulation for Consent Order of 
Discipline pursuant to MCR 9.115(F)(5), 
which was approved by the Attorney Griev-
ance Commission and accepted by Tri-
County Hearing Panel #15. The stipulation 
contained respondent’s admission that he 
was convicted by guilty plea of Vehicular 
homicide, a second-degree felony, in viola-
tion of F82.071(i)(a) in State of Florida v Rich-
ard Dorfman, Case No. 2023-CF-007041-
AMB, Fifteenth Judicial Circuit Court in and 
for Palm Beach Florida as set forth in the 
notice of filing of judgment of conviction, 
and that his conviction constitutes profes-
sional misconduct, in violation of MCR 
9.104(5) and MRPC 8.4(b). In accordance 
with MCR 9.120(B)(1), respondent’s license 
to practice law in Michigan was automati-
cally suspended, effective December 10, 
2024, the date of respondent’s conviction.

Based on respondent’s admission and the 
stipulation of the parties, the panel found 
that respondent engaged in conduct that vi-
olated a criminal law of a state or of the 
United States, an ordinance, or tribal law 
pursuant to MCR 2.615, in violation of MCR 
9.104(5); and, engaged in conduct involv-
ing a violation of the criminal law, where 
such conduct reflects adversely on the law-
yer’s fitness as a lawyer, and constituted pro-
fessional misconduct under MRPC 8.4(b).

The panel ordered that respondent’s license 
to practice law in Michigan be suspended 
for a period of three years and that he be 
subject to a condition relevant to the estab-
lished misconduct. Costs were assessed in 
the amount of $948.38.

1. Amended only to include the specifics of respon-

dent’s conviction.

TRANSFER TO DISABILITY 
INACTIVE STATUS
Byron E. Siegel, P20428, Bingham Farms 
Disability Inactive Status, Effective Decem-
ber 23, 2025

The Grievance Administrator filed a Notice of 
Filing of Reciprocal Discipline pursuant to 
MCR 9.120(C), that attached a certified copy 
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of an order issued by the Presiding Disciplin-
ary Judge of the Supreme Court of Arizona, 
transferring respondent to disability inactive 
status, effective January 23, 2025, in a mat-
ter titled In the Matter of a Suspended Mem-
ber of the State Bar of Arizona Byron E. Sie-
gel, Case No. PDJ 2024-9105-D.

The Attorney Discipline Board issued an or-
der regarding imposition of reciprocal disci-
pline, ordering the parties, within 21 days 
from service of the order, to inform the Board 
in writing (i) of any objection to a transfer to 
disability inactive status in Michigan based 
on the grounds set forth in MCR 9.120(C)(1) 
and (ii) whether a hearing is requested.

Respondent sent an email to the Board’s 
case manager objecting to his transfer to 
disability inactive status based on the 
grounds set forth in MCR 9.120(C)(1) and 
requesting a hearing. Thereafter, the Board 
assigned this matter to Tri-County Hearing 
Panel #3 for disposition, pursuant to MCR 
9.120(C)(3). The Grievance Administrator 
filed a response to respondent’s objection 
to the transfer to disability inactive status. 
After further briefing was requested by the 
panel and provided by the parties, the 
panel determined that a hearing was not 
necessary and that respondent failed to sat-
isfy his burden of showing that his transfer 
to disability inactive status in Michigan 
would be clearly inappropriate.

On December 23, 2025, the panel issued an 

order transferring respondent to disability in-
active status pursuant to MCR 9.120(C) and 
MCR 9.121(A), effective immediately and un-
til respondent is reinstated in accordance 
with MCR 9.121(E). No costs were assessed.

1. MCR 9.120(C)(1) provides: “A certified copy of a final 
adjudication by any court of record or any body authorized 
by law or by rule of court to conduct disciplinary proceed-
ings against attorneys by any state or territory of the United 
States or of the District of Columbia, a United States court, 
or a federal administrative agency, determining that an at-
torney, whether or not admitted in that jurisdiction, has com-
mitted misconduct or has been transferred to disability inac-
tive status, shall establish conclusively the misconduct or the 
disability for purposes of a proceeding under subchapter 
9.100 of these rules and comparable discipline or transfer 
shall be imposed in the Michigan proceeding unless the 
respondent was not afforded due process of law in the 
course of the original proceedings, the imposition of com-
parable discipline or transfer in Michigan would be clearly 
inappropriate, or the reason for the original transfer to dis-
ability inactive status no longer exists.”

2. Arizona Rule 63(c)(4) provides:
	� A. Incapacity to Discharge Duty. The presiding disci-

plinary judge may take or direct whatever action 
deemed necessary or proper to determine whether the 
lawyer or legal paraprofessional is incapacitated, in-
cluding directing examination of the lawyer or legal 
paraprofessional by qualified experts designated by 
the presiding disciplinary judge at the expense of the 
state bar. The petitioner shall have the burden of prov-
ing by clear and convincing evidence, which shall in-
clude a relevant and recent medical, psychiatric or 
psychological evaluation, that, as a result of a mental or 
physical condition, the lawyer or legal paraprofes-
sional lacks the capacity to adequately discharge the 
lawyer’s or legal paraprofessional’s duty to clients, the 
bar, the courts or the public.

	� B. Competency to Assist in Defense. The presiding dis-
ciplinary judge may take or direct whatever action 
deemed necessary or proper to determine whether the 
lawyer or legal paraprofessional is competent, includ-
ing directing examination of the lawyer by qualified 
experts. Upon the filing of a disability petition, the state 
bar may also direct a lawyer to submit to an indepen-
dent medical or mental evaluation by a qualified expert 
chosen by the state bar. The mere presence of a mental 
illness, defect, or disability or physical incapacity is not 
grounds for finding a lawyer incompetent. The only is-
sue to be determined is whether the lawyer or legal 
paraprofessional is able to assist in the lawyer’s or le-
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gal paraprofessional’s own defense. To assist in the 
lawyer’s or legal paraprofessional’s own defense, the 
lawyer or legal paraprofessional needs to understand 
the charges, be able to communicate with the lawyer’s 
or legal paraprofessional’s attorney about the charges 
and any defense to those charges, and be able to tes-
tify about relevant conduct in the disciplinary proceed-
ing. The expense for the evaluation shall be paid by the 
petitioner, unless otherwise ordered by the presiding 
disciplinary judge.

REINSTATEMENT WITH 
CONDITION
On December 4, 2025, Tri-County Hearing 
Panel #1 issued an order of eligibility for 
reinstatement with condition that ordered 
petitioner to be reinstated to the practice of 
law in the State of Michigan upon receipt 
of written proof that he has paid his appli-
cable membership dues to the State Bar of 
Michigan in accordance with Rules 2 and 

3 of the Supreme Court Rules concerning 
the State Bar.

On December 23, 2025, the Board re-
ceived written verification from the State 
Bar of Michigan that petitioner has paid his 
applicable membership dues.

The Board being otherwise advised;

NOW THEREFORE,

IT IS ORDERED that petitioner, Omar Fahmi 
Shaaban, P80425, is REINSTATED to the 
practice of law in Michigan, effective De-
cember 23, 2025.

It is further ordered that, upon petitioner’s 
reinstatement to the practice of law in Mich-
igan and for two years after, petitioner 

shall be subject to the following condition:

	� 1) If petitioner does not maintain mal-
practice coverage, he shall inform each 
of his clients of his lack of coverage and 
have them sign a declaration that they 
have been informed by him that he does 
not carry professional liability coverage. 
If petitioner does obtain coverage and 
then allows it to lapse or it is discontinued 
for some reason, he must notify all of his 
clients of that change in status.

ORDER OF REINSTATEMENT
On September 11, 2025, Tri-County Hearing 
Panel #63 entered an Order of Suspension 
(By Consent) in this matter, suspending re-
spondent’s license to practice of law in 
Michigan for 60 days, effective October 3, 
2025. On November 26, 2025, respondent 
filed an affidavit pursuant to MCR 9.123(A), 
attesting that he has fully complied with all 
requirements of the panel’s order and will 
continue to comply with the order until and 
unless reinstated. The Grievance Administra-
tor did not file an objection to respondent’s 
affidavit pursuant to MCR 9.123(A); and the 
Board being otherwise advised;

NOW THEREFORE,

IT IS ORDERED that respondent, Carl D. 
Winekoff, P 76862, is REINSTATED to the 
practice of law in Michigan, effective De-
cember 17, 2025.
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IN THE HALL OF JUSTICE
Proposed Amendment of Rule 1.111 of the Michigan Court Rules 
(ADM File No. 2025-03) – Foreign Language Interpreters 

STATUS: Comment Period Expires 3/1/26; Public Hearing to 
be Scheduled. 
POSITION: Support.

Proposed Amendment of Rule 2.106 of the Michigan Court Rules 
(ADM File No. 2022-31) – Notice by Posting or Publication (See 
Michigan Bar Journal December 2025, p 54). 

STATUS: Comment Period Expires 2/1/26; Public Hearing to 
be Scheduled. 
POSITION: Support.

Proposed Amendment of Rule 3.992 of the Michigan Court Rules 
(ADM File No. 2022-34) – Rehearings; New Trial (See Michigan 
Bar Journal November 2025, p 53). 

STATUS: Comment Period Expires 2/1/26; Public Hearing to 
be Scheduled. 
POSITION: Support.

Proposed Amendment of Rule 6.106 of the Michigan Court Rules 
(ADM File No. 2023-09) – Pretrial Release (See Michigan Bar Jour-
nal December 2025, p 54). 

STATUS: Comment Period Expires 2/1/26; Public Hearing to 
be Scheduled. 
POSITION: Support with the following amendment to clarify 
the last sentence of MCR 6.106(I)(1) as follows: 
However, if the accused is discharged from all obligations in the case 
and has not been convicted in the charged case whether public or 
under seal, has not received assignment under HYTA, is not under a 
delayed sentence and has not been assigned to specialty court, the 
court must return to the accused the entire deposited amount.

Proposed Amendment of Rule 6.429 of the Michigan Court Rules 
(ADM File No. 2024-10) – Correction and Appeal of Sentence (See 
Michigan Bar Journal December 2025, p 57). 

STATUS: Comment Period Expires 2/1/26; Public Hearing to 
be Scheduled. 
POSITION: Support with further amendments to MCR 6.429(A) 
to read: Any An objection to the corrected sentence must may, 
but need not, be presented to the court at the time that the 
court provides an opportunity to be heard.

Proposed Amendment of Rule 7.215 of the Michigan Court Rules 
(ADM File No. 2024-02) – Opinions, Orders, Judgments, and Final 
Process for Court of Appeals (See Michigan Bar Journal December 
2025, p 55). 

STATUS: Comment Period Expires 2/1/26; Public Hearing to 
be Scheduled. 
POSITION: Support ADM File No. 2024-02 with the following 
amendments:
(1)	 Amend MCR 7.215(H)(2)(b) to read: “file with the Court of 

Appeals all orders entered on remand within seven days 
of entry by the trial court receipt by the party.”

(2)	 Amend MCR 7.215(H)(2)(c) to read: “ensure the transcripts 
of all proceedings on remand are filed in the trial court 
and the Court of Appeals within 21 seven days of the re-
ceipt of the transcript by the party after completion of the 
proceedings.

(3)	 Amend the proposed third paragraph of MCR 7.215(H)(2) 
to allow all appellants to file supplemental briefs. In the al-
ternative, if the Court is not inclined to allow all appellants 
to file supplemental briefs, add juvenile delinquency cases 
alongside criminal and termination of parental rights cas-
es to those where supplemental briefing is allowed.

Proposed Amendment of Rule 7.312 of the Michigan Court Rules 
(ADM File No. 2025-37) – Briefs, Responses to Adverse Amicus 
Briefs, and Appendixes in Calendar Cases and Cases Argued on 
the Application.

STATUS: Comment Period Expires 4/1/26; Public Hearing to 
be Scheduled. 
POSITION: Support.

Proposed Amendments of Rule 8.120 of the Michigan Court Rules 
and Rule 5 of the Rules for the Board of Law Examiners (ADM File 
No. 2022-49) – Law Students and Recent Graduates; Participation 
in Legal Clinics, Defender Offices, and Legal Training Programs; 
Admission Without Examination.

STATUS: Comment Period Expires 4/1/26; Public Hearing to 
be Scheduled. 
POSITION: Support with two amendments: (1) striking the ref-
erence to “Individuals Already Barred” from the title of MCR 
8.120; and (2) amending the definition of “recent law gradu-
ate” from a person who graduated from an ABA-accredited law 
school within the last 15 months to within the last 18 months.
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FROM THE MICHIGAN SUPREME COURT

The judicial officer who presides remotely must
(1)	 be physically located in Michigan,
(2)	 preside from a location that is free of personal distractions,
(3)	 preside from a location that the judicial officer reasonably be-

lieves to have a reliable internet connection that will support 
remote proceedings,

(4)	 have their videoconferencing camera on at all times during the 
proceeding,

(5)	 display the flags of the United States and Michigan as pro-
vided in MCR 8.115(A), and

(6)	 wear a black robe if they are a judge or if required by court 
rules, statute, or their chief judge.

For purposes of this administrative order, the judge may display 
digital representations of the United States and Michigan flags ad-
jacent to the judge.

A judicial officer’s remote participation is subject to the court’s ability to 
produce a suitable recording of the proceeding for purposes of prepar-
ing a verbatim transcript in accordance with the Michigan Court Rules.

The State Court Administrative Office must report periodically to 
this Court regarding its assessment of judicial officers presiding 
remotely. Courts must cooperate with the State Court Administra-
tive Office in monitoring the remote participation of judicial offi-
cers in court proceedings.

For purposes of this order:
•	 “Videoconferencing” means that term as defined in MCR 2.407.
•	 A “judicial officer” includes judges, district court magistrates, 

and referees.
•	 “Emergency” is defined as the judicial officer needing to tend 

to personal or family health emergencies which last less than 
five business days.

Rule 2.407 Videoconferencing

(A)-(D) [Unchanged.]
(E)	 Notwithstanding any other provision in this rule, until further 

order of the Court, AO No. 2012-7 is suspended.

Rule 8.110 Chief Judge Rule

(A)-(B) [Unchanged.]
(C)	 Duties and Powers of Chief Judge.

(1)-(2) [Unchanged.]
(3)	 As director of the administration of the court, a chief judge 

shall have administrative superintending power and con-

FROM THE MICHIGAN SUPREME COURT

ADM File No. 2019-40
Proposed Adoption of Administrative Order No. 
2026-X, Proposed Rescission of Administrative 
Order No. 2012-7, and Proposed Amendments of 
Rules 2.407 and 8.110 of the Michigan Court Rules
The Court, having given an opportunity for comment in writing and at 
a public hearing, again seeks public comment regarding a proposal 
administrative order regarding a judicial officer’s ability to appear 
remotely. The Court has revised the original proposal and is inter-
ested in receiving additional comments on this revised proposal.

On order of the Court, this is to advise that the Court is considering 
an adoption of Administrative Order No. 2026-X, rescission of 
Administrative Order No. 2012-7, and amendments of Rules 2.407 
and 8.110 of the Michigan Court Rules. Before determining 
whether the proposal should be adopted, changed before adop-
tion, or rejected, this notice is given to afford interested persons the 
opportunity to comment on the form or the merits of the proposal 
or to suggest alternatives. The Court welcomes the views of all. 
This matter will also be considered at a public hearing. The notices 
and agendas for each public hearing are posted on the Public 
Administrative Hearings page.

[Additions to the text are indicated in underlining  
and deleted text is shown by strikeover.]

Administrative Order No. 2026-X – Adoption of Administrative Or-
der Regarding a Judicial Officer’s Remote Appearance

In accordance with this administrative order, judicial officers may pre-
side remotely, as provided by the applicable court rules governing the 
use of videoconferencing, in any proceeding that does not require the 
judicial officer’s in-person presence. A judicial officer must not preside 
over their docket from a remote location that is geographically further 
than either their in-district residential address or 30 miles from the 
courthouse where the proceeding would take place if in person, un-
less: (1) the judicial officer is experiencing an emergency or (2) the 
parties have all agreed to attend a proceeding that is specifically 
scheduled while the judge is out of the office on vacation or out of the 
office for a reason stated in MCR 8.110(D)(3)(a)-(e).

Unless the judicial officer is out of the office for an emergency or a 
reason set forth in MCR 8.110(D)(3)(a)-(e), the judicial officer must 
also maintain the ability to comply with in-person requests pursu-
ant to MCR 2.407(B)(4) without unreasonable delay or change to 
a different judicial officer. Any delay that is attributed to the judi-
cial officer’s physical location at the time of a request may be 
considered unreasonable.
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Publication of this proposal does not mean that the Court will issue 
an order on the subject, nor does it imply probable adoption of the 
proposal in its present form.

[Additions to the text are indicated in underlining  
and deleted text is shown by strikeover.]

Rule 8.120 Law Students, and Recent Law Graduates, and 
Individuals Already Barred; Participation in Legal 
ServicesAid Clinics, and Programs, Defender Offices, and 
Legal Training Programs

(A)	 Legal Aid Clinics; Defender Offices. Effective legal service for 
each person in Michigan, regardless of that person’s ability to 
pay, is important to the directly affected person, to our court 
system, and to the whole citizenry. Law students and recent 
law graduates, under supervision by a member of the state 
bar, may staff the following:
(a)	 public and nonprofit defender offices, and
(b)	 legal aid clinics that are organized under a city or county 

bar association or an accredited law school or for the 
primary purpose of providing free legal services to indi-
gent persons, and.

(c)	 organized legal services programs funded by the Michigan 
State Bar Foundation or Legal Services Corporation that pro-
vide legal assistance to indigent persons in civil matters.

(B)	 [Unchanged.]
(C)	 Eligible IndividualsStudents.

(1)	 A student in a law school approved by the American Bar 
Association who has received a passing grade in law 
school courses and has completed the first year is eligible 
to participate in a clinic or program listed in subrules (A) 
and (B) if the student meets the academic and moral stan-
dards established by the dean of that school.

(2)	 AFor the purpose of this rule, a “recent law graduate” is a 
person who has graduated from an ABA-accredited law 
school within the last 15 monthsyear.

(D)	 The student or recent law graduate must certify in writing that 
they havehe or she has read and areis familiar with the Michi-
gan Rules of Professional Conduct and the Michigan Court 
Rules, and shall take an oath which is reasonably equivalent to 
the Michigan Lawyer’s Oath in requiring at a minimum the 
promise to: (a) support the Constitution of the United States; (b) 
support the Constitution of the State of Michigan; (c) maintain 
the respect due to courts of justice and judicial officers; (d) never 
seek to mislead a judge or jury by any artifice or false statement 
of fact or law; (e) maintain the confidence and preserve invio-
late the secrets of the client; (f) abstain from all offensive person-
ality; (g) advance no fact prejudicial to the honor or reputation 
of a party or witness, unless required by the justice of the cause; 
and(h) in all other respects conduct himself or herself personally 
and professionally in conformity with the high standards of con-
duct imposed upon members of the state bar of Michigan.

trol over the judges of the court and all court personnel 
with authority and responsibility to:
(a)-(b) [Unchanged.]
(c)	 determine the hours of the court and the judges; coor-

dinate and determine the number of judges and court 
personnel required to be present at any one time to 
perform necessary judicial administrative work of the 
court, and require their in-person or remote presence 
to perform that work;

(d)-(i) [Unchanged.]
(4)-(9) [Unchanged.]

(D)	 [Unchanged.]

Staff Comment (ADM File No. 2019-40): Proposed Administrative 
Order No. 2026-X would clarify when, from where, and how a 
judicial officer may participate remotely. A related proposed 
amendment of MCR 2.407 would strike a reference to Administra-
tive Order No. 2012-7 being suspended, and that administrative 
order would be rescinded. The proposed amendment of MCR 
8.110 would authorize chief judges to require a judge’s in-person 
or remote presence to perform work.

The staff comment is not an authoritative construction by the Court. 
In addition, adoption of a new rule or amendment in no way reflects 
a substantive determination by this Court.

A copy of this order will be given to the Secretary of the State Bar 
and to the State Court Administrator so that they can make the 
notifications specified in MCR 1.201. Comments on the proposal 
may be submitted by April 1, 2026 by clicking on the “Comment 
on this Proposal” link under this proposal on the Court’s Proposed 
& Adopted Orders on Administrative Matters page. You may also 
submit a comment in writing at P.O. Box 30052, Lansing, MI 
48909 or via email at ADMcomment@courts.mi.gov. When sub-
mitting a comment, please refer to ADM File No. 2019-40. Your 
comments and the comments of others will be posted under the 
chapter affected by this proposal.

ADM File No. 2022-49
Proposed Amendments of Rule 8.120 of the 
Michigan Court Rules and Rule 5 of the Rules for 
the Board of Law Examiners
On order of the Court, this is to advise that the Court is considering 
amendments of Rule 8.120 of the Michigan Court Rules and Rule 5 
of the Rules for the Board of Law Examiners. Before determining 
whether the proposal should be adopted, changed before adop-
tion, or rejected, this notice is given to afford interested persons the 
opportunity to comment on the form or the merits of the proposal 
or to suggest alternatives. The Court welcomes the views of all. 
This matter will also be considered at a public hearing. The notices 
and agendas for each public hearing are posted on the Public 
Administrative Hearings page.
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(ED)  Scope; Procedure; Duration; Revocation.
(1)	 A law student or recent law graduatemember of the legal 

aid clinic, in representing an indigent person, is autho-
rized to advise the person and to negotiate and appear on 
the person’s behalf in all Michigan courts except the Su-
preme Court. Except as otherwise provided in this rule, 
the indigent person that will be assisted by the student or 
graduate must consent in writing to the representation. In a 
situation in which a law student provides short-term, lim-
ited-scope legal advice by telephone in the context of a 
clinical program intended to assist indigent persons of-
fered as part of a law school curriculum, the clinic patron 
shall be informed that:
(a)	 the advice provided may be rendered by a law stu-

dent;, and
(b)	 [Unchanged.]

(2)	 Representation by a law student or recent law graduate 
must be conducted under the supervision of a state bar 
member. Supervision by a state bar member includes the 
duty to examine and sign all pleadings filed. It does not 
require the state bar member to be present:
(a)	 while a law student or recent law graduate is advis-

ing an indigent person or negotiating on the person’s 
behalf;, or

(b)	 during a courtroom appearance of a law student or 
recent law graduate, except
(i)-(ii) [Unchanged.]

The supervising attorney shall assume all personal profes-
sional responsibility for the student’s or recent law graduate’s 
work, and should consider purchasing professional liability 
insurance to cover the practice of such student or graduate.

(3)	 A law student or recent law graduate may not appear in a 
case in a Michigan court without the approval of the judge 
or a majority of the panel of judges to which the case is 
assigned. If the judge or a majority of the panel grants 
approval, the judge or a majority of the panel may sus-
pend the proceedings at any stage if the judge or a major-
ity of the panel determines that the representation by the 
law student or graduate:
(a)	 is professionally inadequate;, and
(b)	 [Unchanged.]
In the Court of Appeals or Supreme Court, a request for a 
law student or recent law graduate to appear at oral argu-
ment must be submitted by motion to the Court of Appeals 
panel that will hear the case or to the Supreme Court Clerk. 
The Court of Appeals panel or Supreme Court may deny 
the request or establish restrictions or other parameters for 
the representation on a case-by-case basis.

(4)	 A law student or recent law graduate serving in a prosecu-
tor’s, county corporation counsel’s, city attorney’s, Attor-

ney Grievance Commission’s, or Attorney General’s pro-
gram may be authorized to perform comparable functions 
and duties assigned by the prosecuting attorney, county 
attorney, city attorney, Attorney Grievance Commission at-
torney, or Attorney General, except that:
(a)	 the law student or recent law graduate is subject to the 

conditions and restrictions of this rule; and
(b)	 the law student or recent law graduate may not be 

appointed as an assistant prosecutor, assistant corpo-
ration counsel, assistant city attorney, assistant Attor-
ney Grievance Commission attorney, or assistant At-
torney General.

Board of Law Examiners Rule 5. Admission Without 
Examination.

(A)	 [Unchanged.]
(B)	 An applicant for admission without examination must 

(1)-(4) [Unchanged.]
(5)	 have, after being licensed and for 3 of the 5 years preced-

ing the application,
(a)	 actively practiced law as a principal business or occu-

pation in a jurisdiction where admitted (the practice of 
law under a special certificate pursuant to Rule 5[F] or 
as a special legal consultant pursuant to Rule 5[G] does 
not qualify as the practice of law required by this rule);

(b)-(c) [Unchanged.]
The Board may, for good cause, increase the 5-year pe-
riod. Active duty in the United States armed forces not 
satisfying Rule 5(B)(5)(c) may be excluded when comput-
ing the 5-year period.

(6)	 [Unchanged.]
(C)-(E) [Unchanged.]
(F)	 An attorney

(1)	 [Unchanged.]
(2)	 practicing law in an institutional setting, e.g., counsel to 

a corporation or instructor in a law school; or,
(3)	 employed by a public or nonprofit defender office, legal 

aid clinic organized under a city or county bar association, 
legal aid clinic with a primary purpose of providing free 
legal services to indigent persons, legal services program 
funded by the Michigan State Bar Foundation or the Legal 
Services Corporation,

may apply to the Board for a special certificate of qualification 
to practice law. The applicant must satisfy Rule 5(B)(1)-(3), and 
comply with Rule 5(C). The Board may then issue the special 
certificate, which will entitle the attorney to continue current 
employment if the attorney becomes an active member of the 
State Bar. The special certificate permits attorneys teaching or 
supervising law students in a clinical program to represent the 
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Canon 3. A Judge Should Perform the Duties of 
Office Impartially and Diligently.
The judicial duties of a judge take precedence over all other activi-
ties. Judicial duties include all the duties of office prescribed by law. 
In the performance of these duties, the following standards apply:
A.	 Adjudicative Responsibilities:

(1)-(11) [Unchanged.]
(12)	A judge must not knowingly allowshould prohibit broad-

casting, televising, recording, or taking of photographs in 
or out of the courtroom during sessions of court or recesses 
between sessions except as provided herein or as autho-
rized by the Supreme Court. See, e.g., AO 1989-1. A 
presiding judge may specifically allow broadcasting, tele-
vising, recording, or photography via portable electronic 
device in their courtroom. MCR 8.115(C). When there are 
no objections, a judge may, for example, allow photogra-
phy or recording to commemorate celebratory events such 
as adoption day proceedings, treatment court gradua-
tions, and swearing-in ceremonies.

(13)	-(15) [Unchanged.]
B.-D. [Unchanged.]

Staff Comment (ADM File No. 2024-08): The proposed amendment 
of Canon 3 would clarify a judge’s responsibility to not knowingly 
allow unauthorized broadcasting, televising, recording, or taking 
of photographs in or out of the courtroom during sessions of court 
or recesses between sessions.

The staff comment is not an authoritative construction by the Court. 
In addition, adoption of a new rule or amendment in no way reflects 
a substantive determination by this Court.

A copy of this order will be given to the Secretary of the State Bar and 
to the State Court Administrator so that they can make the notifications 
specified in MCR 1.201. Comments on the proposal may be submit-
ted by April 1, 2026 by clicking on the “Comment on this Proposal” 
link under this proposal on the Court’s Proposed & Adopted Orders 
on Administrative Matters page. You may also submit a comment in 
writing at P.O. Box 30052, Lansing, MI 48909 or via email at AD-
Mcomment@courts.mi.gov. When submitting a comment, please refer 
to ADM File No. 2024-08. Your comments and the comments of oth-
ers will be posted under the chapter affected by this proposal.

ADM File No. 2024-19
Proposed Amendments of Rules 9.108 and 9.110 of 
the Michigan Court Rules
On order of the Court, this is to advise that the Court is considering 
amendments of Rules 9.108 and 9.110 of the Michigan Court Rules. 
Before determining whether the proposal should be adopted, 
changed before adoption, or rejected, this notice is given to afford 
interested persons the opportunity to comment on the form or the 

clients of that clinical program. If the attorney leaves the cur-
rent employment, the special certificate automatically expires; 
if the attorney’s new employment is also institutional, the at-
torney may reapply for another special certificate.

(G)	[Unchanged.]

Staff Comment (ADM File No. 2022-49): The proposed amendment 
of MCR 8.120 would allow law students and recent law graduates 
to: (1) staff certain legal programs that provide assistance to indi-
gent persons in civil matters under the supervision by a member of 
the state bar, and (2) appear on behalf of indigent persons in all 
Michigan courts. The proposal would also expand the definition of 
a “recent law graduate” from one year to 15 months. The pro-
posed amendment of BLE Rule 5 would expand the qualifications 
for a special certificate of qualification to practice law.

The staff comment is not an authoritative construction by the Court. 
In addition, adoption of a new rule or amendment in no way reflects 
a substantive determination by this Court.

A copy of this order will be given to the Secretary of the State Bar 
and to the State Court Administrator so that they can make the 
notifications specified in MCR 1.201. Comments on the proposal 
may be submitted by April 1, 2026 by clicking on the “Comment 
on this Proposal” link under this proposal on the Court’s Proposed 
& Adopted Orders on Administrative Matters page. You may also 
submit a comment in writing at P.O. Box 30052, Lansing, MI 
48909 or via email at ADMcomment@courts.mi.gov. When sub-
mitting a comment, please refer to ADM File No. 2022-49. Your 
comments and the comments of others will be posted under the 
chapter affected by this proposal.

ADM File No. 2024-08
Proposed Amendment of Canon 3 of the Code of 
Judicial Conduct
On order of the Court, this is to advise that the Court is considering 
an amendment of Canon 3 of the Code of Judicial Conduct. Be-
fore determining whether the proposal should be adopted, 
changed before adoption, or rejected, this notice is given to afford 
interested persons the opportunity to comment on the form or the 
merits of the proposal or to suggest alternatives. The Court wel-
comes the views of all. This matter will also be considered at a 
public hearing. The notices and agendas for each public hearing 
are posted on the Public Administrative Hearings page.

Publication of this proposal does not mean that the Court will issue 
an order on the subject, nor does it imply probable adoption of the 
proposal in its present form.

[Additions to the text are indicated in underlining  
and deleted text is shown by strikeover.]
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merits of the proposal or to suggest alternatives. The Court wel-
comes the views of all. This matter will also be considered at a 
public hearing. The notices and agendas for each public hearing 
are posted on the Public Administrative Hearings page.

Publication of this proposal does not mean that the Court will issue 
an order on the subject, nor does it imply probable adoption of the 
proposal in its present form.

[Additions to the text are indicated in underlining  
and deleted text is shown by strikeover.]

Rule 9.108 Attorney Grievance Commission

(A)	 [Unchanged.]
(B)	 Composition. The commission consists of 3 laypersons and 6 

attorneys appointed by the Supreme Court. The members serve 
3-year terms. Unless initially appointed to fill a mid-term va-
cancy, a member may serve up to 2 full terms. A member ap-
pointed to fill a mid-term vacancy shall serve the remainder of 
that term and may be reappointed tomay not serve up tomore 
than 2 full terms.

(C)	 Chairperson and Vice-Chairperson. The Supreme Court shall 
designate from among the members of the commission a chair-
person and a vice-chairperson who shall serve 1-year terms in 
those offices. The commencement and termination dates for the 
1-year terms shall coincide appropriately with the 3-year mem-
bership terms of those officers and the other commission mem-
bers. The Supreme Court may reappoint these officers for ad-
ditional terms and may remove these officers prior to the 
expiration of a term. An officer appointed to fill a mid-term 
vacancy shall serve the remainder of that term and may be re-
appointed to serve up to 2 more full terms.

(D)-(E) [Unchanged.]

Rule 9.110 Attorney Discipline Board

(A)	 [Unchanged.]
(B)	 Composition. The board consists of 6 attorneys and 3 layper-

sons appointed by the Supreme Court. The members serve 
3-year terms. Unless initially appointed to fill a mid-term va-
cancy, a member may serve up to 2 full terms. A member ap-
pointed to fill a mid-term vacancy shall serve the remainder of 
that term and may be reappointed tomay not serve up tomore 
than 2 full terms.

(C)	 Chairperson and Vice-Chairperson. The Supreme Court shall 
designate from among the members of the board a chairper-
son and a vice-chairperson who shall serve 1-year terms in 
those offices. The commencement and termination dates of the 
1-year terms shall coincide appropriately with the 3-year 

board terms of those officers and the other board members. 
The Supreme Court may reappoint these officers for additional 
terms and may remove an officer prior to the expiration of a 
term. An officer appointed to fill a midterm vacancy shall 
serve the remainder of that term and may be reappointed to 
serve two full terms.

(D)-(E) [Unchanged.]

Staff Comment (ADM File No. 2024-19): The proposed amendments 
of MCR 9.108 and 9.110 would address mid-term member vacan-
cies and would eliminate the 2-full term officer limit for the Attorney 
Grievance Commission and the Attorney Discipline Board.

The staff comment is not an authoritative construction by the Court. 
In addition, adoption of a new rule or amendment in no way reflects 
a substantive determination by this Court.

A copy of this order will be given to the Secretary of the State Bar 
and to the State Court Administrator so that they can make the 
notifications specified in MCR 1.201. Comments on the proposal 
may be submitted by April 1, 2026 by clicking on the “Comment 
on this Proposal” link under this proposal on the Court’s Proposed 
& Adopted Orders on Administrative Matters page. You may also 
submit a comment in writing at P.O. Box 30052, Lansing, MI 
48909 or via email at ADMcomment@courts.mi.gov. When sub-
mitting a comment, please refer to ADM File No. 2024-19. Your 
comments and the comments of others will be posted under the 
chapter affected by this proposal.

ADM File No. 2025-01
Appointments to the Commission on Fairness and 
Public Trust in the Michigan Judiciary
On order of the Court, pursuant to Administrative Order No. 2022-1, 
the following individuals are reappointed to serve on the Commission 
on Fairness and Public Trust in the Michigan Judiciary for terms com-
mencing on January 1, 2026, and expiring on December 31, 2028:

•	 Honorable Shauna Dunnings (on behalf of the Michigan As-
sociation of Probate Judges)

•	 Honorable Austin Garrett (on behalf of the Association of Black 
Judges of Michigan)

•	 Siham Awada Jaafar (Community Member)
•	 David W. Jones (on behalf of the Michigan Indigent Defense 

Commission)
•	 Honorable Sima Patel (on behalf of the Michigan Court of Appeals)
•	 Louisa Wills (Community Member)

In addition, the following individuals, or their designees, continue 
to serve by virtue of their role within their organization:
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Board of Review for a first full term commencing on January 1, 
2026 and expiring on December 31, 2028.

In addition, the following members are appointed to serve on the 
Foreign Language Board of Review for first full terms commencing 
on January 1, 2026 and expiring on December 31, 2028:

•	 Dr. Ahmed Elsayed (Certified Interpreter)
•	 Honorable Sean B. Perkins (District Court Judge)

ADM File No. 2025-01 
Appointments to the Judicial Education Board
On order of the Court, pursuant to Mich CJE R 3, the following 
members are reappointed to serve on the Judicial Education Board 
for full terms commencing on January 1, 2026 and expiring on 
December 31, 2029:

•	 Honorable Kathleen M. Brickley (Circuit Court Judge)
•	 Honorable William G. Kelly (Retired Judge)
•	 Magistrate Gerald J. Ladwig (Quasi-Judicial Officer)
•	 Honorable Cynthia M. Ward (District Court Judge)

Additionally, Honorable Cylenthia LaToye Miller (Circuit Court 
Judge) is appointed to serve on the Judicial Education Board for a 
first full term commencing on January 1, 2026 and expiring on 
December 31, 2029.

Further, Honorable Christopher M. Murray is reappointed to serve 
as chair and Honorable Kathleen M. Brickley is reappointed to 
serve as vice-chair of the Judicial Education Board for terms com-
mencing on January 1, 2026 and expiring on December 31, 2026.

ADM File No. 2025-01
Appointments to the Justice For All Commission
On order of the Court, pursuant to Administrative Order No. 2021-
1, the following members are reappointed to serve on the Justice 
for All Commission for full terms commencing on January 1, 2026, 
and expiring on December 31, 2028:

•	 James Bacarella (on behalf of the Prosecuting Attorneys Asso-
ciation of Michigan)

•	 Ashley Lowe (on behalf of the Legal Services Association of 
Michigan)

In addition, Honorable Nicole N. Goodson (on behalf of the As-
sociation of Black Judges of Michigan) is appointed to serve on the 
Commission for a first full term commencing January 1, 2026, and 
expiring on December 31, 2028.

In addition, the following individuals, or their designees, will serve 
on the Commission by virtue of their role within their organization:

•	 Justice Elizabeth Welch (Supreme Court Justice)
•	 Elizabeth Rios-Jones (State Court Administrator Designee)
•	 Jennifer Bentley (Michigan State Bar Foundation Director)
•	 Peter Cunningham (State Bar of Michigan Director)

Further, Justice Elizabeth Welch and Honorable Austin Garrett are 
reappointed to serve as co-chairs for terms commencing on Janu-
ary 1, 2026, and expiring on December 31, 2027.

ADM File No. 2025-01
Appointments to the Commission on Well-Being in 
the Law
On order of the Court, pursuant to Administrative Order No. 2023-
1, the following members are reappointed to serve on the Commis-
sion on Well-Being in the Law for full terms commencing on Janu-
ary 1, 2026 and expiring on December 31, 2028:

•	 Cynthia Bullington (on behalf of the Attorney Grievance Commission)
•	 Jeff Getting (on behalf of the Prosecuting Attorneys Association 

of Michigan)
•	 Honorable Andrew Griffin (on behalf of the Michigan Judges 

Association)
•	 Tierney Hoffman (on behalf of Wayne State University Law School)
•	 Honorable Lisa Martin (on behalf of the Association of Black 

Judges of Michigan)
•	 Marissa Navarro (Law Student)
•	 Katharine Smith (Attorney, Licensed less than five years)

In addition, the following individual is appointed to a first full term com-
mencing on January 1, 2026 and expiring on December 31, 2028:

•	 Ieisha Humphrey (on behalf of Michigan State University Col-
lege of Law)

Additionally, pursuant to Administrative Order No. 2023-1, the fol-
lowing individuals, or their designees, will serve by virtue of their 
role within their organization:

•	 Justice Kyra H. Bolden (Michigan Supreme Court Justice)
•	 Elizabeth Rios-Jones (State Court Administrator designee)
•	 Peter Cunningham (Executive Director, State Bar of Michigan)
•	 Molly Ranns (Director, State Bar of Michigan Lawyers and 

Judges Assistance Program)

Further, Justice Kyra H. Bolden is reappointed to serve as chair, and Molly 
Ranns is reappointed to serve as vice-chair of the Commission for terms 
commencing on January 1, 2026, and expiring on December 31, 2027.

ADM File No. 2025-01
Appointments to the Foreign Language Board of 
Review
On order of the Court, pursuant to MCR 8.127(A), Amy Etzel (Court 
Administrator) is reappointed to serve on the Foreign Language 
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•	 Justice Brian K. Zahra (Michigan Supreme Court)
•	 Tom Boyd (State Court Administrator)
•	 Jennifer Bentley (Executive Director, Michigan State Bar Foundation)
•	 Peter Cunningham (Executive Director, State Bar of Michigan)
•	 Nora Ryan (Executive Director, Michigan Legal Help)
•	 Kristen Staley (Executive Director, Michigan Indigent Defense 

Commission)

Further, Justice Brian K. Zahra is reappointed to serve as chair, and 
Nora Ryan is reappointed to serve as vice-chair of the Commission 
for terms commencing on January 1, 2026, and expiring December 
31, 2027.

ADM File No. 2025-37
Proposed Amendment of Rule 7.312 of the 
Michigan Court Rules
On order of the Court, this is to advise that the Court is considering 
an amendment of Rule 7.312 of the Michigan Court Rules. Before 
determining whether the proposal should be adopted, changed 
before adoption, or rejected, this notice is given to afford inter-
ested persons the opportunity to comment on the form or the merits 
of the proposal or to suggest alternatives. The Court welcomes the 
views of all. This matter will also be considered at a public hear-
ing. The notices and agendas for each public hearing are posted 
on the Public Administrative Hearings page.

Publication of this proposal does not mean that the Court will issue 
an order on the subject, nor does it imply probable adoption of the 
proposal in its present form.

[Additions to the text are indicated in underlining  
and deleted text is shown by strikeover.]

Rule 7.312 Briefs, Responses to Adverse Amicus Briefs, and 
Appendixes in Calendar Cases and Cases Argued on the 
Application
(A)-(D) [Unchanged.]
(E)	 Time for Filing. Unless the Court directs a different time for filing,

(1)	 the appellant’s brief and appendixes, if any, are due
(a)	 within 56 days of the order granting the application for 

leave to appeal, or within 56 days of an order appoint-
ing counsel for representation in this Court or of a ruling 
that the defendant is not entitled to appointed counsel, or

(b)	 within 42 days of the order directing the clerk to 
schedule oral argument on the application, or within 
42 days of an order appointing counsel for representa-
tion in this Court or of a ruling that the defendant is not 
entitled to appointed counsel;

(2)-(4) [Unchanged.]
(F)-(K) [Unchanged.]

Staff Comment (ADM File No. 2025-37): The proposed amend-
ment of MCR7.312 would establish rule-based briefing deadlines 
in leave granted and MOAA cases where it appears necessary to 
appoint counsel for the indigent defendant.

The staff comment is not an authoritative construction by the Court. 
In addition, adoption of a new rule or amendment in no way reflects 
a substantive determination by this Court.

A copy of this order will be given to the Secretary of the State Bar and 
to the State Court Administrator so that they can make the notifications 
specified in MCR 1.201. Comments on the proposal may be submit-
ted by April 1, 2026 by clicking on the “Comment on this Proposal” 
link under this proposal on the Court’s Proposed & Adopted Orders 
on Administrative Matters page. You may also submit a comment in 
writing at P.O. Box 30052, Lansing, MI 48909 or via email at AD-
Mcomment@courts.mi.gov. When submitting a comment, please refer 
to ADM File No. 2025-37. Your comments and the comments of oth-
ers will be posted under the chapter affected by this proposal.
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ACCOUNTING EXPERT
Experienced in providing litigation support 
services, expert witness testimony, forensic 
accounting services, fraud examinations, 
contract damage calculations, business valu-
ations for divorce proceedings, lost wages 
valuations for wrongful discharges, and es-
tate tax preparation for decedents and 
bankruptcies (see http://www.chapski.com). 
Contact Steve Chapski, CPA, CFE, CSM, at 
schapski@chapski.com or 734.459.6480.

ADDICTION MEDICINE /  
PRIMARY CARE /  

RURAL HEALTH EXPERT

Active practicing physician, board-certified 
in addiction medicine and family medicine, 
with rural health expertise. Available for 
plaintiffs and defendants. Experience in-
cludes alcohol, opioids, stimulants, and THC/
cannabis cases. Services include medical-le-
gal consultation and testimony, independent 
medical review, and document review. In-
quire: 906.250.6433, tmkmed@pm.me.

BUILDING & PREMISES EXPERT
Mr. Tyson reviews litigation matters, performs 
onsite inspections, interviews litigants, both 
plaintiff and defendant. He researches, 
makes drawings, and provides evidence for 
courts including correct building code and 
life safety statutes and standards as they may 
affect personal injury claims, construction, 
contracts, etc. and causation. Specializing in 
theories of OSHA and MIOSHA claims. 
Member of numerous building code and stan-
dard authorities, including but not limited to 
IBC [BOCA, UBC] NFPA, IAEI, NAHB, etc. A 
licensed builder with many years of trades-
man, subcontractor, general contractor 
(hands-on) experience and construction ex-
pertise. Never disqualified in court. Contact 
Ronald Tyson at 248.230.9561, tyson1rk@
mac.com, www.tysonenterprises.com.

EMPLOYMENT AVAILABLE
Associate(s) and/or new owner(s) to take 
over the firm established in 1971 with 
Houghton Lake and Traverse City presence. 
Excellent opportunity for ambitious, experi-
enced attorney in non-smoking offices. To-
tal truth, honesty, and high ethical and com-
petence standards required. Within days, 
you will have far more work than you can 
handle and get paid accordingly. Mentor 
available. The firm handles general prac-
tice, personal injury, workers’ compensa-
tion, Social Security, etc. Send résumé and 
transcripts to mbauchan@bauchan.com or 
call 989.366.5361 to discuss Up North 
work in the Lower Peninsula.

Career Center. The State Bar of Michigan 
has partnered with an industry leader in job 
board development to create a unique SBM 
employment marketplace with features dif-
ferent from generalist job boards in includ-
ing a highly targeted focus on employment 
opportunities in a certain sector, location, or 
demographic; anonymous résumé posting 
and job application enabling job candi-
dates to stay connected to the employment 
market while maintaining full control over 
their confidential information; An advanced 
“job alert” system that notifies candidates of 
new opportunities matching their prese-
lected criteria; and access to industry-spe-

CHIROPRACTIC EXPERT
Active certified chiropractic expert. Plaintiff 
and defense work, malpractice, disability, 
fraud, administrative law, etc. Clinical expe-
rience over 35 years. Served on physician 
advisory board for four major insurance 
companies. Honored as 2011 Distinguished 
Alumni of New York Chiropractic College. 
Licensed in Michigan. Dr. Andrew M. Rodg-
ers, chiropractic physician, 201.592.6200, 
cell 201.394.6662, www.chiropracticexper-
twitness.net, chiroexcel@verizon.net, www.
fortleechiropractic.com. No charge for via-
bility of case.

DETROIT FINE ART APPRAISALS
Need an expert witness? Whether it is for 
fine art, jewelry, furnishings, or collectibles, 
obtaining a current appraisal is an essential 
step towards the successful management of 
art as an asset. Detroit Fine Art Appraisals 
specializes in confidential certified apprais-
als, compliant with both Internal Revenue Ser-
vice guidelines and Uniform Standards of 
Professional Appraisal Practice (USPAP) for 
all purposes, including estate tax & estate 
planning, insurance appraisals, damage or 
loss, divorce, donation, or art as collateral. 
3325 Orchard Lake Rd, Keego Harbor, MI 
48320, 248.481.8888, www.detroitfaa.
com, detroitfineartappraisals@gmail.com.

• Client Preparation for Federal & State Presentence Interviews
• Psychological Evaluations, and Ability/IQ Assessment
• Mitigation Expert for Juvenile & Adult Sentencing
• Assist Attorneys with Pretrial Mitigation Development
• Identification of Client Strengths/Needs and Referrals for Mental Health Treatment
• Lifer File Review Reports
• Client Preparation for Parole Board Interviews & Public Hearings
• Federal/State Commutation & Pardon Applications
• Mitigation Development in Support of Expungement
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to address clients’ legal issues and improve 
our communities. Lakeshore provides free 
direct legal representation in southeast 
Michigan and the thumb and client intake, 
advice, and brief legal services throughout 
Michigan via our attorney-staffed hotline. 
Our practice areas include housing, family, 
consumer, elder, education, and public ben-
efits law. Search the open positions with 
Lakeshore at https://lakeshorelegalaid.org/
positions/ and apply today.

ENGINEERING EXPERTS
Engineering design, accident analysis, 
and forensics. Miller Engineering has 
over 40 years of consulting experience 
and engineering professorships. We pro-
vide services to attorneys, insurance, and 
industry through expert testimony, re-
search, and publications. Miller Engi-
neering is based in Ann Arbor, Michigan 
and has a full-time staff of engineers, re-
searchers, and technical writers. Call our 

cific jobs and top-quality candidates. Em-
ployer access to a large number of job 
seekers. The career center is free for job 
seekers. Employers pay a fee to post jobs. 
For more information visit the Career Center 
at https://jobs.michbar.org/.

Lakeshore Legal Aid serves low-income peo-
ple, seniors, and survivors of domestic vio-
lence and sexual assault in a holistic manner 

office at 734.662.6822 or visit https://
www.millerengineering.com.

ESTATE & TRUST  
REAL ESTATE HELP

Secure a Fiduciary Realty Concierge! Our 
Realtors are inherited property specialists 
who understand the legal process and coor-
dinate appraisals, cleanouts, liquidation & 
landscaping. Contact Tracy Wick at tracy@
seamlesslysold.com with property address 
and estate settlement requirements.

IMMIGRATION LAW
All Things Immigration Lead to Ray Law Inter-
national, PC. With over 25 years of immigra-
tion experience, we successfully assist H.R., 
senior managers, and individuals overcome 
immigration barriers to bring key employees 
and family members to the U.S. Servicing busi-
nesses and individuals throughout the U.S. 
and the world through our three offices: Novi, 

LAWYERS 
MALPRACTICE 
INSURANCE

(866) 940-1101
L2insuranceagency.com
Justin Norcross, JD
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• Federal  • State  • Civil
• Criminal Tax Disputes  • Litigation  • Audits

44 YEARS OF SUCCESSFUL TAXPAYER REPRESENTATION

TAX CONTROVERSIES
KRAUSE, BANGS & ASSOCIATES, P.C.  |  THE TAXPAYER'S VOICE®  |  (800) 230.4747

YYoouurr  pprrooffeessssiioonn,,  ooccccuuppaattiioonnaall  lliicceennssee,,  jjoobb,,  ttrraavveell,,  aanndd  
ffrreeeeddoomm  mmaayy  bbee  aatt  rriisskk..  IItt''ss  bbeesstt  nnoott  ttoo  wwaaiitt..

WWee  wwoorrkk  tthhee  ttaaxx  ccoommppoonneenntt  wwiitthh  lliittiiggaattiioonn  aanndd  ppllaannnniinngg  
ccoouunnsseell..

Contact us for:

Including serious state collection matters

RICHARD CRAIG KRAUSE, ATTORNEY, L.L.M.  |  STEVEN E. BANGS, ATTORNEY  |  TAXPAYERSVOICE.COM

MI; Chicago, IL; and Fort Lee, NJ. Find out 
more about our services, service and increase 
your immigration knowledge on YouTube or 
our Website. Referral fees are promptly paid 
in accordance with MRPC 1.5(e). (248) 735-
8800/(888) 401-1016/ E-mail.

Antone, Casagrande & Adwers, a Martin-
dale-Hubbell AV-Rated law firm, has been 
assisting attorneys and their clients with im-
migration matters since 1993. As a firm, we 
focus exclusively on immigration law with 
expertise in employment and family immi-
gration for individuals, small businesses, 
and multi-national corporations ranging 
from business visas to permanent residency. 
248.406.4100 or email us at law@antone.
com, 31555 W. 14 Mile Road, Ste 100, Farm-
ington Hills, MI 48334, www.antone.com

LET’S DISCUSS YOUR 
ADVERTISING NEEDS

We’ll work with you to create an advertising 
plan that is within your budget and gets your 
message in front of the right audience. Con-
tact the State Bar of Michigan advertising de-
partment to discuss the best option. Email ad-
vertising@michbar.org, or call 517.346.6315 
or 800.968.1442, ext. 6315.

OFFICE SPACE
Bingham Farms. Class A legal space avail-
able in existing legal suite. Offices in various 
sizes. Packages include lobby and recep-
tionist, multiple conference rooms, high-
speed internet and wi-fi, e-fax, phone (local 
and long distance included), copy and scan 
center, and shredding service. Excellent op-
portunity to gain case referrals and be part 
of a professional suite. Call 248.645.1700 
for details and to view space. 

Bloomfield Hills. Limited windowed offices 
are available in our upscale Bloomfield 
Hills office located on Woodward and Big 
Beaver. Offices come fully furnished. Rent 
includes reception services, support staff 
space, and conference rooms. Please send 
inquiries to info@cronkhitelaw.com.

Farmington Hills. Attorney offices and admin-
istrative spaces available in a large, fully fur-
nished, all attorney suite on Northwestern 
Highway in Farmington Hills ranging from 
$350 to $1,600 per month. The suite has full-
time receptionist; three conference rooms; 
copier with scanning, high-speed internet; 
WIFI and VoIP phone system in a building 
with 24-hour access. Ideal for small firm or 
sole practitioner. Call Jerry at 248.932.3510 
to tour the suite and see available offices.

Farmington Hills. Located in the award-win-
ning Kaufman Financial Center on North-
western Highway. One to five private office 
spaces, with staff cubicles within law firm 
suite, are available for immediate occu-
pancy. The lease includes the use of several 
different sized conference rooms, including 
a conference room with dedicated internet, 
camera, soundbar and a large monitor for 
videoconferencing; reception area and re-
ceptionist; separate kitchen and dining area; 

Accredited Fine Art Appraisals - Probate, Tax, or Divorce

Need an expert witness?  Terri Stearn is a senior 
accredited art appraiser through the American 
Society of Appraisers and International Society of 
Appraisers. She has over 10 years' experience and has 
served as an expert witness. Terri is also available to 
assist with liquidating client's art at auction.

248.672.3207 
detroitfineartappraisals@gmail.com

www.DetroitFAA.com

Landex Research, Inc.
PROBATE RESEARCH

Missing and Unknown Heirs Located
With No Expense to the Estate

Domestic & International Service for:
• Courts • Trust Officers
• Lawyers • Executors & Administrators

1345 Wiley Road, Suite 121, Schaumburg, Illinois 60173
Phone: 800-844-6778 FAX: 800-946-6990

www.landexresearch.com
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copy and scan area; and shredding ser-
vices. Please contact Daniel S. Schell, Office 
Manager, DSSchell@kaufmanlaw.com.

Farmington Hills One to four offices with op-
tion for secretarial space in an established, 
shared law office with referral opportunities. 
Seeking attorneys or other professionals 
(i.e., CPA’s, Title Company, or other Business 
Specialists). Amenities include switchboard/
phone, conference rooms, kitchen, wireless 
internet, central copier/fax capabilities, and 
receptionist. Contact Altus & Associates 
PLLC, 30500 Northwestern Highway, Suite 
500, Farmington Hills, Michigan 48334, 
248.851.9550, altusassocs@gmail.com.

RETIRING?
Grand Rapids Area Estate Planning and/or 
Business Attorneys. Are you looking to re-
tire and sell your practice? Or to associate 
with a firm and structure an orderly retire-
ment? If so, please contact Summit Law: hir-
ing@summitlawmi.com. All inquiries will be 
kept confidential.

Detroit Metro Area, we will buy your prac-
tice. Looking to purchase estate planning 
practices of retiring attorneys in Detroit Metro 
area. Possible association opportunity. Reply 
to Accettura & Hurwitz, 32305 Grand River 
Ave., Farmington, MI 48336 or maccettura@
elderlawmi.com.

SEXUAL ASSAULT & SEXUAL 
ABUSE REFERRALS

Buckfire & Buckfire, PC, trial attorney Robert 
J. Lantzy represents victims of sexual abuse 
in civil lawsuits throughout Michigan. 
Lantzy’s sexual assault and abuse lawsuit 
experience includes the high-profile cases of 
Larry Nassar/Michigan State University, 
Ohio State University and other confidential 
lawsuits. Referral fees are guaranteed and 
promptly paid in accordance with MRPC 
1.5(e). For more information, visit: https://
buckfirelaw.com/case-types/sexual-abuse/ 
or call us at 313.800.8386. Founded in 
1969, Buckfire Law is a Michigan-based 
personal injury law firm and is AV Rated.

800-799-2234  ext. 191
Contact John Pomerville 

www.gpwlaw-mi.com

We have represented thousands of mesothelioma, lung cancer, and 
asbestos disease victims and obtained over $1 billion in compensation 
for them. As pioneers in asbestos litigation, GPW has filed asbestos lawsuits 

since 1984 defending the rights of hardworking men and women throughout 

Michigan, Pennsylvania, Ohio, and West Virginia. 

MICHIGAN’S LOCAL MESOTHELIOMA &

ASBESTOS LAWYERS

O n e  T o w n  S q u a r e   S u i t e  1 8 3 5   S o u t h f i e l d  M I   4 8 0 7 6

REFERRAL FEES 
CONFIRMED IN 
WRITING.

Andrew. A. Iacobelli
Your Canadian Legal Partner
1-866-234-6093
www.iacobellilaw.com

Referral and co-counsel fees respected

Attorney admitted to practice law in Michigan and Ontario

Injury Claims, UIM, disability, Ontario PIP (accident benefits)

Claims Against 
Stockbrokers

Call Peter Rageas
Attorney-At-Law, CPA

STOCK LOSS • Broker at Fault 
We’re committed to helping your clients recover

FREE CONSULTATION 
www.brokersecuritiesfraud.com

313.674.1212 
peter@rageaslaw.com 



jobs.michbar.org

Fill your legal jobs faster with the 
State Bar of Michigan Career Center. 

solutions that connect you with 

EMPLOYERS:
Find Your Next Great Hire

Quickly connect with thousands of highly engaged professionals through
same-day job postings. Questions? Contact Micayla Goulet
at 860.532.1888 or micayla.goulet@communitybrands.com.

 

EMAIL your job to thousands of 
legal professionals

PLACE your job in front of highly 

members and job seekers

SEARCH our résumé database of 

MANAGE jobs and applicant 
activity right on our site

LIMIT applicants only to those 

FILL your jobs more quickly with 
great talent

jobs.michbar.org
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