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foreword

Our society is full of conflict—it is one way we learn and grow. There are business and neighborhood 
disputes, wars, scams, crimes, educational issues, employment disagreements, family feuds, political 
schisms, healthcare-related disputes and more. Yet many cannot afford the long, drawn-out court 
battles traditionally used to address these conflicts. Meanwhile our society is becoming increasingly 
diverse1 with the growth of ethnic communities within the country, influxes of people with diverse 
backgrounds from outside the country, the aging of the baby boomer generation, and the increased 
openness of sexual orientation and non-traditional lifestyles. 

This combination of increased conflict and diversity has coincided in recent years with decreased 
funding for traditional legal conflict resolution processes.  This means that unless an accessible, 
affordable, efficient mechanism for conflict resolution that appeals to the diverse communities in our 
society is made available, many conflicts will go unresolved or be resolved in undesirable ways.  This 
Task Force was convened with the hope and belief that alternative dispute resolution2 (“ADR”) at its best 
can provide accessible, efficient and effective mechanisms for conflict resolution that also address the 
unique needs of diverse communities. 
 
In the spirit of energized and creative problem-solving, the Task Force and its Work Groups have 
generated an exciting and promising roster of Action Proposals. The unedited proposals are attached 
as Appendix A. The report also synopsizes the Task Force’s Action Proposals throughout the report.  
These proposals urge communication, education, outreach, and greater access for and between ADR 
providers and ADR end users3 from all segments of society. The Task Force members also identified 
public and private stakeholders who might be a starting point to assess, support and/or implement 
these action proposals in order to craft an alternative dispute system in our state that will effectively 
address issues of diversity.

This report is a call for action. For real improvement in our ADR system in Michigan, many Task 
Force members and the convening organizations look forward to working with various stakeholders 
throughout the state to explore next steps and see where these proposals can and should become 
reality—or where they may engender even better ideas.

For many seeking to improve the quality and effectiveness of ADR in Michigan, input from a full range 
of stakeholders in the ADR system has often been lacking. This Task Force worked mightily to provide 
that input from community activists, private and community ADR providers, African-Americans, whites, 
Latinos, the Gay/Lesbian/Bisexual/Transgender community, Southeast, Western and Northern Michigan, 
government employees, academicians, physically challenged individuals, court personnel, business 
persons and many more.  Given that input, we hope the information contained in this report will be 
carefully considered in future efforts made in this state to create a more effective and diverse ADR 
system.

The Task Force on Diversity in ADR

1 As used herein “diversity” means inclusion of peoples of varied races, physical and mental challenges, religions, ages, cultures, economic groups, sexual preferences, national 

origins and genders. However, this definition is not intended to limit the application of the proposals in this report.

2 As used in the work of the Task Force, “ADR” refers to the variety of dispute resolution processes parties to a conflict may use.  For some disputes, these may be an alternative to 

adjudication in court. The ADR processes most commonly used in Michigan include arbitration, case evaluation, and mediation.

3 ADR end users include but are not limited to lawyers and law firms, individuals, community organizations, businesses, religious groups, educational institutions, health care 

facilities and providers, political organizations, advocacy groups and more.
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framework for The Task force work: 
from Vision To acTion

1. conVening The Task force

The Vision
Between 2007 and 2009, some of the interests of two groups from the State Bar 
of Michigan converged – the Equal Access Initiative and the Alternative Dispute 
Resolution Section. The Equal Access Initiative develops policies and programs to 
address bias and benefit underserved populations in the justice 
system. Among other things, the Alternative Dispute Resolution 
(ADR) Section is committed to improving access to ADR and 
improving the quality of ADR in Michigan. In 2009, these two 
groups collaborated to convene the Task Force on Diversity in 
ADR (Task Force). 

The sTeering CommiTTee
Initially, a Steering Committee was convened to determine the 
initial questions that the Task Force would be asked to consider, 
to design the Task Force’s process, and to develop the list of 
stakeholders for inclusion on the Task Force.  The Steering 
Committee was comprised of a small group identified by the 
conveners to represent the conveners and the broad community 
affected by this issue.  It also included two facilitators chosen by 
the two convening organizations. 

The Task ForCe
To identify Task Force participants, the Steering Committee 
considered the breadth of the dispute system in Michigan 
and worked to identify the primary stakeholder groups.  While 
this project was initially conceived among lawyers, the Steering Committee was 
intentionally comprised in part of people outside the arena of court-connected ADR.  
The Steering Committee identified these major areas from which to draw Task Force 
participants:

Government agencies• 
Courts• 
ADR Provider organizations• 
Private ADR Practitioners and Specialized ADR Services and Programs• 
Advocacy and Other Community Groups (including business)• 
Legal Service Providers• 
Professional Associations in ADR• 
Academia and Training Providers• 

The Task Force was comprised of over almost 50 members, including 11 Steering 
Committee members.  They were associated with over 38 organizations.   Task Force 
members were invited to speak from their individual perspectives.  The intention was 
to get as much input as possible without constraining any member to offer only those 
ideas and points of view upon which they could gain consent from their organization(s).  
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The FaCiliTaTors
The role of the facilitators was to organize and focus discussions.  It was intended that 
the Task Force facilitators remain neutral throughout this process, although both are 
actively involved in the ADR field in Michigan, in the convening organizations, and with 
some stakeholder organizations.  

Task ForCe Values
Underlying the Task Force process were several key values:

First, the Task Force should include a significant cross-section of the parties 
with a stake in the outcome of its work; 

Second, Task Force members should begin their work with some 
understanding of each other’s diverse backgrounds and perspectives as they 
relate to the Task Force work;

Third, the Task Force should be encouraged to brainstorm creative and 
innovative Action Proposals in response to the overarching question posed to 
the Task Force; and

Fourth, the convening organizations should work as diligently as possible to 
disseminate the Task Force Action Proposals to stakeholders in the hopes of 
generating partnerships and collaborations among Task Force participants, 
their organizations, and others to evaluate and implement some or all of these 
Action Proposals and to respond to other data generated by the Task Force.  

Task ForCe meeTings
Participants were asked to meet for three days over several months.  In the first 
meeting, Task Force members were asked to develop a joint picture of our world, 
values and histories as they related to the Task Force questions, below.  At the second 
work session, Task Force members focused on current trends relating to the Task 
Force questions, what is being done now to address those, and Task Force members’ 
“hoped for future”.    

Finally, at the third work session in March 2010 Task Force members worked to 
generate Action Proposals, with some attention also paid to identifying individuals and 
organizations in the state and elsewhere who might be among the initial resources to 
guide, support or implement the actions.



14TASK FORCE ON DIVERSITY IN ADR

2. The Task force QUesTion
The Steering Committee presented this OVERARCHING question to the Task Force:

“What would an ADR system look like that effectively addresses
 issues of diversity?”

The Steering Committee anticipated that considering answers to the following sub- 
questions would help answer that query:

A. What can and should be done to provide equal access to ADR 
processes?

B. What can and should be done to broaden professional opportunities in 
ADR for members of under-represented groups?

C. What can and should be done to improve the effectiveness of conflict 
resolution processes and providers in responding to the diverse conflict 
resolution needs of the state’s citizens, including cultural competence?

These sub-questions were suggested tools to help the Task Force manage their work 
and not questions they were specifically tasked to answer.  

3. The Task force answers

a. Themes For aCTion 

In developing proposals for action, the Task Force worked in 
groups that ranged in size from 3 to 9 individuals from a cross-
section of stakeholder groups (the “Work Groups”). These six 
Work Groups were not asked to reach consensus across or within 
Work Groups, but to brainstorm proposals for action. Thus, each 
action proposal below came from one of the six Work Groups that 
comprised the Task Force.

There are four broad themes reflected in the Action Proposals 
made by the Work Groups. These broad themes for action are:

I. Better understand and consider cultures, languages 
and other factors among potential ADR end users so that 
diverse end users may gain optimal access to and benefit 
from ADR.
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3. The Task force answers (conT.)

II. Support individuals from diverse communities in becoming successful ADR 
providers so the ADR provider pool will be reflective of a wider spectrum of 
end users.

III. Increase the cultural competence of all ADR providers so that the needs of 
all ADR end users may be better met.

IV. Increase community knowledge of, access to and receptivity to ADR, while 
ensuring that the ADR provided is tailored to the needs of all end users. 

B. Task ForCe aCTion ProPosals: exeCuTiVe summary

Set forth in the table below is an Executive Summary of the Action Proposals 
developed by the Task Force.  Following this, at (C) below, is a fuller description of the 
Task Force proposals, including description of the context from which each proposal 
emerged, and other information related to each Proposal and generated from the Work 
Groups.
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Action Proposal Themes Potential Resources for initiation, 
implementation, and oversight

Report 
page

Better understand and consider cultures, languages and other factors among potential Alternative I. 
Dispute Resolution (ADR Section) End Users so that diverse End Users may gain optimal access to 
and benefit from ADR.

Identify cultural differences of diverse a. 
End Users that should be better 
understood to improve ADR processes.

Academia, government and unions 20

Reach out to End Users for help in more b. 
effective communication with diverse 
End Users.

Law schools, courts, bar associations, and 
ethnic centers

20

Create a tool to identify the diverse c. 
conflict resolution techniques of diverse 
End Users.

Religious leaders, social workers and  
community elders

20

Assess values important to diverse d. 
communities’ conflict resolution process.

Professional social scientists 21

Support individuals from diverse communities in becoming successful ADR providers so the ADR II. 
provider pool will better reflect a wider spectrum of End Users.

Promote diversity among approved a. 
ADR trainers, ADR trainees and training 
material.

Private trainers, foundations, and 
community groups

22

Develop assessment tool to help End b. 
Users identify and select available and 
knowledgeable ADR providers from 
diverse communities.

State Court Administrative Office (SCAO), 
Judicial Crossroads Task Force and relevant 
stakeholders

22

Develop an objective rotational system c. 
for court appointment of mediators. 

ADR Providers, SCAO and End Users
22

B. Task ForCe aCTion ProPosals:  exeCuTiVe summary 
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Action Proposal Themes Potential Resources for initiation, 
implementation, and oversight

Report 
page

Institute and promote a mentoring d. 
system for new ADR professionals.

State Bar of Michigan (SBM)/ADR Section, 
Community Dispute Resolution Programs 
(CDRPs) , law schools and ADR Providers

22

Encourage the State Bar of Michigan e. 
to accept pro bono ADR services as 
fulfilling the pro bono obligation of its 
members.

SBM/ADR Section, community groups, 
social workers

23

Increase the cultural competence of all ADR providers so that the diverse needs of ADR End Users are III. 
better met.

With regard to training: 1) supplement a. 
basic ADR training with training to 
enhance cultural competence; 2) verify 
that diversity training has been taken by 
every court-appointed mediator; and 3) 
create an electronic resource list of those 
trainers and/or trainees of enhanced 
training.

Association for Conflict Resolution (ACR), 
American Arbitration Association (AAA), 
Institute for Continuing Legal Education 
(ICLE), Family Mediation Council (FMC), 
Masters in Alternative Dispute Resolution 
Program (MADR), CDRPs and law schools

24

Assess the current system of ADR b. 
training to determine the degree to which 
cultural competence is incorporated. 

MI Department of Education, Michigan 
Supreme Court, SCAO, and Dispute 
Resolution Education Resources (DRER)

24

Develop a universal framework for c. 
cultural competence and increase the 
number of culturally competent and 
diverse trainers.

MI Department of Education, Michigan 
Supreme Court, DRER and SCAO

24

Develop Code of Conduct for ADR d. 
Providers that sets ethical standards 
addressing cultural competence and 
bias.

MI Department of Education, Michigan 
Supreme Court, DRER and SCAO

24

B. Task ForCe aCTion ProPosals:  exeCuTiVe summary 
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Action Proposal Themes Potential Resources for initiation, 
implementation, and oversight

Report 
page

Educate ADR Providers on the “business e. 
case” for developing their own cultural 
and other competencies.

SBM/ADR Section, CDRPs, SCAO and ADR 
Providers

25

Increase community knowledge of, access to and receptivity to ADR, while ensuring that the ADR IV. 
provided is tailored to the needs of all End Users.

Provide ADR services closer to the a. 
points of conflict within the community.

CDRPs, ADR Providers, and academicians 26

Decentralize access to ADR by outreach b. 
and promotion to community groups 
through websites, governmental 
organizations, education, expansion of 
pro bono ADR services, exploration of 
non-traditional funding, early ADR for 
cases under $25,000, ADR on line and 
allowing non-prejudicial extensions in 
court cases so parties can pursue ADR.

Senior citizens’ groups, courts, bar 
associations, community ethnic centers, 
educators, therapists, community elders, 
and the media

26

Embed ADR in state government service c. 
contracts with for-profit and not-for profit 
service providers.

Government agencies, legislature, Attorney 
General

26

Educate and empower diverse d. 
communities through education on the 
value of ADR.

Social workers, religious centers, courts 
and media

28

Reach out to community leaders for e. 
guidance in development of a culturally 
respectful dispute resolution process.

Community organizations, houses of 
worship and CDRPs

28

Create a website for diversity and conflict f. 
resolution which includes educational 
resources on diversity, community 
needs and assessment tools, and self-
evaluation tools.

ACR, AAA, PREMi, FMC, SBM/ADR 
Section, MADR, Law schools, and 
governmental agencies

28

B. Task ForCe aCTion ProPosals:  exeCuTiVe summary 
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3. The Task force’s answers (conT.)

C. Task ForCe aCTion ProPosals: a Closer look 

Set forth below are the Action Proposals, with extensive information supplied by the 
Work Groups related to possible implementation.  This information includes:

Some comments from the facilitators about the context • 
from which each proposal emerged; 

Suggestions by the Task Force Work Group that drafted • 
the proposal for:

who (including individuals and entities) might be able to – 
assist in implementing each Action Proposal;

who might be a resource or support for each Action – 
Proposal; 

who should be informed of each Action Proposal; and – 

Suggestions from Task Force Work Groups about:• 
how each Action Proposal should be prioritized;– 

the time line that should be applied to each Action – 
Proposal; 

and other factors relevant to implementation of each – 
Action Proposal.

Action Proposal Themes Potential Resources for initiation, 
implementation, and oversight

Report 
page

Develop a Pilot ADR Project by g. 
identifying a potential ADR End User 
community of diverse citizenry and 
develop a trial program to implement 
some or all of the above Action 
Proposals.

End users, school boards, law schools, bar 
associations and government

28

B. Task ForCe aCTion ProPosals:  exeCuTiVe summary 
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Action ProPosAls
T h e m e  1

better understand and consider cultures, 
languages and other factors among potential 
adr end Users so that more diverse end Users 
may gain optimal access to and benefit from 
adr.

a. acTion proposal

Develop a methodology to identify cultures, subcultures and other 
differences that need to be better understood and addressed in 
order for the ADR community to better serve a wider spectrum of 
End Users. 

CommEnT:

The concern expressed by the Work Group was that differences among 
potential ADR End Users and ADR Providers may impede End User access to 
quality ADR.    

b. acTion proposal

Identify language barriers between ADR End Users and ADR 
Providers and reach out to groups that represent non-English 
speaking End Users and/or End Users for whom English is not their 
primary language and/or End Users who otherwise communicate 
differently from mainstream ADR Providers. 

CommEnT

Outreach contemplated by this proposal would better inform diverse 
communities about ADR and improve communication within ADR processes. 
Examples of organizations that might be included in this outreach include Arab-
American Anti-Discrimination Committee (ADC), Latin Americans for Social and 
Economic Development (LASED), National Association for the Advancement 
of Colored People (NAACP) and Arab Community Center for and Economic 
Social Services (ACCESS).  
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Action ProPosAls
T h e m e  1

c. acTion proposal

Create an assessment tool to determine the diverse conflict 
resolution techniques and factors of diverse communities. 

CommEnT

Diverse communities may approach conflict resolution in ways that vary from 
mainstream ADR assumptions about how End Users resolve conflict. For 
example one community may approach conflict as a very private matter while 
another may prefer to include many family, elders or religious leaders in the 
resolution process.  This tool should identify those varied approaches.

d. acTion proposal

Develop a structure/template/matrix for assessing the values and 
principles that are important to a community in defining its conflict 
resolution processes.  

CommEnT

This proposal anticipates that a professional would be retained to design the 
template, that one or more organization(s) willing to fund the project be sought 
and that financial support be solicited from the Bar and conflict resolution 
providers as well.  This template is intended to take the information gathered 
through methods such as those proposed above and make the information 
usable and useful to ADR Providers.

poTenTial resoUrces for Theme 1 proposals
For proposals under Theme I, End Users have responsibility for determining 
the best way to carry out these proposals.  Other potential resources 
suggested by the Work Groups include academia, governmental agencies, 
unions, training institutions, community organizations, religious institutions, 
bar associations, social scientists, courts, senior centers, social workers, 
ethnic centers, therapists, community elders, etc.  Broad-based marketing (i.e. 
television and radio) would be utilized for some or all of these projects. The 
information gathered through implementation of these proposals should be 
distributed to ADR Providers.
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Action ProPosAls
T h e m e  2

support individuals from diverse communities 
in becoming successful adr providers so the 
adr provider pool will better reflect a wider 
spectrum of end Users.

a. acTion proposal

Promote diversity in the ranks of approved ADR trainers and require 
that all ADR trainers in turn promote diversity among ADR trainees 
and in training material.  

CommEnT

This proposal is intended to increase the likelihood that all End User 
communities are represented in the ADR provider pool. The Work Group 
suggested this be presented to the Supreme Court through SCAO and to other 
organizations such as the Judicial Crossroads Task Force of the State Bar.  The 
suggested implementation date was 2011.  

b. acTion proposal

Develop an assessment tool to assist attorneys, 
private ADR provider groups (such as the American 
Arbitration Association “AAA” or PREMi), CDRPs 
and End Users to better identify and select 
available and knowledgeable ADR providers in 
order to address underutilization of ADR providers 
from diverse communities.  

CommEnT

Underlying this proposal was the Work Group’s assessment 
that ADR Providers from diverse communities must 
be trained and utilized in order to have the desired 
impact. This was deemed a high priority by the Work 
Group. Resources for this proposal might be volunteers, 
foundations and grants.  An electronic media packet may 
be a possible tool for publicizing this proposal.  
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Action ProPosAls
T h e m e  2

c. acTion proposal

Develop an objective rotational system for court appointment of 
mediators.  

CommEnT

This proposal is intended to use court appointments to serve as an entry point 
from which more new and diverse mediators may be selected. The priority level 
assigned to this proposal by the Work Group that developed it was “not high”.

d. acTion proposal

Institute a mentoring system for new mediators—with incentives to 
mentors and mentees to encourage maximum participation.  

CommEnT

This proposal recognizes that ongoing support for mediators from diverse 
communities is desirable.

e. acTion proposal

Encourage the State Bar of Michigan to accept pro bono ADR 
services as fulfilling the 30-hour pro bono obligation of all SBM 
members.  

CommEnT

This proposal would support ADR providers from diverse communities who are 
also lawyers by supporting their work to provide ADR services to low-income 
parties.
 

poTenTial resoUrces for Theme 2 proposals
Assistance with the projects under Theme II might come from the ADR office 
of the Supreme Court Administrative Office (SCAO) because of its unique role 
in approving court-approved trainers, training, training material and court ADR 
plans. Courts would also be involved to the extent they would need to approve 
inclusion of these proposals in their ADR plans. Support could also come from 
private trainers, bar and other legal organizations (particularly the ADR Section 
of the state Bar), foundations and individuals in human services, community 
organizations, religious institutions, educators, attorneys, businesses, cultural 
groups, law schools, courts, senior centers, social workers, ethnic centers, 
therapists, community elders, Community Dispute Resolution Programs 
(CDRPs), Institute for Continuing Legal Education (ICLE), ADR providers, 
businesses and End Users etc. Broad-based marketing (i.e. television and 
radio) may be utilized for portions of these proposals.
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Action ProPosAls
T h e m e  3

increase the cultural competence of all adr 
providers so that the needs of all adr end 
Users may be better met.

a.acTion proposal

Develop these tools for ADR providers: 1)basic ADR training 
supplemented with training to enhance cultural competence and 
self-awareness, 2)verification that diversity training has been taken 
by every applicant to be approved for court-appointed mediations, 
and 3) an electronic resource list of those trainers and/or trainees of 
this enhanced training.

CommEnT

This proposal is intended to improve skills among all ADR providers in 
providing quality ADR services in a diverse society. The Work Group designated 
this as a Top Priority.

b. acTion proposal

Assess the current system of conflict resolution education or training 
at all levels (including but not limited to court-approved trainings) 
to determine the degree to which culturally defined resolution 
processes and recognition of, sensitivity to, accommodation for and 
competence regarding cultural differences is incorporated. 
 

c. acTion proposal

Develop an appropriate universal framework for what cultural 
competence is and increase the number of culturally competent and 
diverse trainers.  

CommEnT

This proposal was based on the premise that if ADR training is to have greater 
emphasis on cultural competence and diversity, more trainers must be 
prepared to provide that enhanced training.  
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Action ProPosAls
T h e m e  3

d. acTion proposal

Develop a Code of Conduct for all conflict resolution providers that 
sets ethical standards addressing cultural competence and bias.  

CommEnT

For a model or prototype, the Work Group suggested review of the Medical 
Code of Conduct related to cultural competency and/or 
bias.  The State Bar’s Michigan Pledge to Achieve Diversity 
and Inclusion may also be relevant.

e. acTion proposal

Educate ADR providers on the “business case” 
for developing their own cultural competency, 
along with other competencies, to increase their 
business as an ADR Provider (the “needs-based 
approach”).  

poTenTial resoUrces for Theme 3 proposals
Resources to evaluate and implement action proposals 
under Theme III could include SCAO’s Michigan Judicial 
Institute (MJI) and Judicial Information Systems (JIS), 
organizations such as Association for Conflict Resolution 
(ACR), CDRPs, American Arbitration Association (AAA), 
ICLE, Family Mediation Council (FMC), State Bar of 
Michigan (SBM), local bars, the Masters in Alternative Dispute Resolution 
(MADR) program and law schools, Dispute Resolution Education Resources, 
Inc. (DRER) and the Michigan Department of Education.  Support could 
also be sought from courts, governmental agencies, cultural communities 
throughout the state, private ADR provider groups, individual ADR Providers 
and End Users.
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Action ProPosAls
T h e m e  4

increase community knowledge of, access to 
and receptivity to adr, while ensuring that the 
adr provided is tailored to the needs 
of all end Users.

a. acTion proposal

Provide ADR services closer to the points of conflict within the 
community, thereby permeating the fabric of the community.

CommEnT

To promote this project, the Work Group proposed coordination of this project 
with efforts to place ADR clauses in government contracts (infra), that money 
be raised (e.g. grants), and public relations efforts be developed to promote 
ADR in target communities.   The Work Group suggested that potential sites 
within diverse communities be identified, that ADR providers be solicited to 
provide services specifically to those sites and that the solicited sites be used 
to provide ADR. A final suggestion was that pilot projects in various geographic 
points throughout Michigan be created in 2011 and implemented in 2012.  
Following evaluation and appropriate adjustments, the project could then be 
institutionalized throughout the state.

b. acTion proposal

Decentralize access to conflict resolution services via outreach 
to community groups, websites, involvement of governmental 
organizations in the promotion of ADR, education, expansion of ADR 
services, promotion and support of pro bono ADR work, exploration 
of non-traditional funding for mediation, early ADR for cases under 
$25,000, ADR on-line and allowing non-prejudicial extensions to 
parties to allow them time to pursue ADR. 

CommEnT

This proposal was intended to increase community access to ADR services. 
The Work Group also suggested that broad-based marketing through radio and 
television be utilized to implement this plan. 



27CRAFTING AN EFFECTIVE ALTERNATIVE DISPUTE RESOLUTION SYSTEM THAT ADDRESSES ISSUES OF DIVERSITY 2011

Action ProPosAls
T h e m e  4

c. acTion proposal

Embed ADR in State government service contracts with for-profit 
and not-for profit service providers, to both increase the reach of 
ADR and to provide conflict resolution resources to support the 
services to be delivered. 

CommEnT

This proposal identified state service contracts as a vehicle for permeating 
communities with ADR. The Work Group recommended that this proposal 
be implemented to increase access to ADR, while neither increasing nor 
decreasing access to courts.  The manner in which the contracts require 
vendors to offer ADR services to service recipients should be flexible and 
appropriate to the service rendered.

To support implementation of this plan, the Work Group proposed drafting 
model ADR language for different types of contract, the development of a 
business and service case for this plan, a coalition to build support, and a 
target agency or activity to initiate implementation of the plan.

d. acTion proposal

Educate and empower diverse communities on the value of ADR.  

CommEnT

This Action Proposal was given moderate priority.  The Work Group determined 
that the primary implementation cost would be the donation of volunteer time.

e. acTion proposal 

Develop a culturally sensitive and respectful dispute resolution 
process, acceptable to the community in which it is to be 
provided, through a structured outreach to community leaders and 
incorporation of a process awareness complimentary to the opinions 
of the community.

CommEnT

Underlying this proposal is recognition that, for diverse communities to be truly 
receptive to ADR, it will take more than education of communities as to what 
ADR is and how it can benefit them.  The communities must be able to trust 
that the ADR offered will truly meet their needs in ways consistent with their 
values. 
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Action ProPosAls
T h e m e  4

f. acTion proposal

Create a website for diversity and conflict resolution which includes: 
a) educational resources on diversity, b) community needs and 
assessment tools, and c) self-evaluation tools.  
    
CommEnT

The proposal would empower ADR Providers to learn about the needs of 
diverse communities while simultaneously educating the communities about 
the best uses of ADR. 
 

g. acTion proposal

Institute a Pilot ADR Project by identifying a potential ADR End 
User community of diverse citizenry and developing a program to 
implement some or all of the above recommendations on a trial 
basis.

CommEnT

This proposal was intended to garner support for and assure the best 
methodology for implementation of the Action Proposals above. This proposal 
was given high priority by the Work Group. It should be an ongoing initiative 
with most costs met by volunteer efforts. 

poTenTial resoUrces for Theme 4 proposals
Resources to implement action proposals under Theme IV could include 
educational institutions, libraries, shopping centers, houses of worship and 
other non-governmental sites where people in target communities gather for 
goods or services.  This project may be supported by CDRPs and other ADR 
Providers, the legal services community and foundations,  bar associations, 
courts, senior centers, social workers, community ethnic centers, therapists, 
community elders, etc. Broad-based marketing, (i.e. television and radio) 
would also be helpful. Advice and resources could also be solicited from 
organizations that already utilize ADR institutionally. Support may also be 
sought from the governor, state attorney general, the Secretary of State, 
Department of Management and Budget, Chambers of Commerce, trade 
associations, service vendors, constituent or niche groups, businesses, 
End Users, volunteers and cultural groups.  Other resources may include 
SCAO’s Michigan Judicial Institute (MJI) and Judicial Information Systems 
(JIS), Association for Conflict Resolution (ACR), AAA, ICLE, Family Mediation 
Council (FMC), the Masters in Alternative Dispute Resolution (MADR) program, 
law schools, courts, governmental agencies and cultural communities 
throughout the state.
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conclUsion

In order to create an ADR system in Michigan which truly is effective in addressing 
issues of diversity, much work is needed. This report builds on efforts already 
underway, but it is also a beginning.  Its value today lies in the creativity and innovation 
of the proposals from diverse stakeholders.  In the long-term, the value of this effort 
will be measured by commitment and action to create an ADR system in Michigan that 
effectively addresses issues of diversity.  This is our goal, and our challenge.

The Task Force on Diversity in ADR
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appendix a: raw daTa from work groUps

ONE: RECommEnDATIon TWO: TEnTATIVE “RASI” 
AnALYSIS

THREE: PRIoRITIES AnD TImE 
ConSIDERATIonS

Describe your 
RECOMMENDATION and, if 
you have time, also describe 
tasks that might be taken to  
accomplish this recommendation. 

Identify groups, stakeholder(s), 
and others:

who would likely have a. 
RESPONSIBILITY by 
virtue of their interest, 
position, resources, or 
other for achieving this 
recommendation;
with AUTHORITY to b. 
implement;
who can SUPPORT the c. 
recommendation (e.g. with 
volunteers, staff, money), 
e.g. law schools, bar 
organizations, government; 
and
who needs to be INFORMed d. 
of the recommendation.

Share your thoughts about how 
this recommendation should 
be prioritized, time needed to 
complete, important windows, 
and coordination with related 
efforts.
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ONE: RECommEnDATIon TWO: TEnTATIVE “RASI” 
AnALYSIS

THREE: PRIoRITIES AnD TImE 
ConSIDERATIonS

Address training by 1. 
diversifying approved 
trainers and requiring that 
trainers diversify their class.  
Trainers are asked to be 
ambassadors to their interest 
groups, communities, etc.

Supreme Court/SCAO – a. 
approves court-annexed 
CDRP trainers and materials 
and educates/certifies trainer 
and court ADR plans (modify 
materials and applications)

courts to include this within b. 
their ADR Plan

private training – other c. 
governmental training to 
incorporate diversity in 
trainers/materials also. 

bar and legal organizations d. 
support these efforts with 
outreach and money

foundation supporte. 

human service community f. 
workers (including churches) 
can provide resources, 
trainers and trainees.  Do not 
limit scope of recruits and 
support

RED Work Group
present concept to Supreme i. 
Court to SCAO and to 
others including Judicial 
Crossroads, etc.  Request 
implementation in training 
year 2011

seek support for rule/ii. 
concept from stakeholders

ask for $$ 2011iii. 
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ONE: RECommEnDATIon TWO: TEnTATIVE “RASI” 
AnALYSIS

THREE: PRIoRITIES AnD TImE 
ConSIDERATIonS

Embed ADR in state 2. 
government service 
contracts with profit and 
not-for-profit service 
providers to both increase 
the reach of ADR and 
provide resources for the 
services to be delivered.  
Access to ADR not plus/
minus denial of access to 
courts.  How the contract 
requires that the vendor 
offers ADR to service 
recipients should be 
flexible and appropriate 
to service.

RED Work Group – 

government agencies a. 
that contract (government 
attorneys to be influenced)

policy makers (legislature) b. 
who fund

can get advice/resources c. 
from organizations that utilize 
ADR institutionally

state executive (Governor/d. 
Attorney General/SOS and 
DMB)

ADR providerse. 

Chamber of Commerce f. 
and trade associations (e.g. 
Michigan Manufacturers 
Association)

Foundationsg. 

Service vendorsh. 

RED Work Group – 

draft model ADR language i. 
for different contract types 
(look to expertise)

develop a business and ii. 
service case for this

coalition building to supportiii. 

target/pilot one agency or iv. 
activity

Develop a methodology 3. 
to identify cultures and 
subcultures so that ADR 
may better serve them all

End users. Use diverse a. 
potential/actual users 
to evaluate programs/
processes as with 
Washtenaw to identify gap.

Academy (universities/b. 
training institutions, 
research), Health Care, and 
government/unions resource 
for existing knowledge.

seek additional inputs on c. 
who/what/when/where/why 
through RFP like process 
that addresses the dynamic 
demographics of America.

current ADR providersd. 

churchese. 

RED Work Group

inventory existing informationi. 

evaluate informationii. 

formulate methodology and iii. 
methodologies

test with pilotsiv. 

recommendv. 
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ONE: RECommEnDATIon TWO: TEnTATIVE “RASI” 
AnALYSIS

THREE: PRIoRITIES AnD TImE 
ConSIDERATIonS

Provide ADR contacts/4. 
services closer to the 
points of conflict within 
the community.  Thereby, 
ADR would permeate the 
fabric of the community.

law schools, colleges, a. 
shopping centers, houses 
of worship, other non-
governmental sites where 
people gather for goods or 
services could be ADR hot 
spots

governmental entities such b. 
as libraries, police stations

CDRPs and other ADR c. 
providers

legal services communityd. 

foundationse. 

academy to provide dataf. 

RED Work Group

coordinate with efforts i. 
to place ADR clauses in 
government contracts and to 
obtain $$ and PR efforts

prioritize potential sites ii. 
within community with 
diverse end-users a major 
concern

solicit ADR providers to iii. 
provide site-based services

solicit sites to be usediv. 

create geographic pilots in v. 
2010/11 for 2012

seek grantsvi. 

implement in 2012 and vii. 
evaluate and institutionalize

Education for providers:5. 
basic training needs - 
to be enhanced

goal of training to - 
enhance cultural 
competence and self-
awareness

there should be - 
a section in the 
proposed state 
mediator application 
process to include 
diversity training

create a resource list - 
(electronic)

SCAO – a. 

JIS- 

MJI- 

other groups – ACR, CDRP, b. 
AAA, ICLE, FMC-MI, State 
Bar, local bars, higher 
education (MADR, law 
schools)

courtsc. 

private providersd. 

government agenciese. 

diverse groupsf. 

Green Work Group #1 priority
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ONE: RECommEnDATIon TWO: TEnTATIVE “RASI” 
AnALYSIS

THREE: PRIoRITIES AnD TImE 
ConSIDERATIonS

Increase the number of 6. 
culturally competent and 
diverse trainers.  Create an 
understanding framework for 
cultural competence – what 
is it.

- SCAO
Circuit courts/bars. Etc. For – 
case evaluators
Government agencies– 
See list for (5), above– 

Green Work Group #2 priority

Create an assessment tool 7. 
to determine the diverse 
conflict resolution citizens.  
Distribute results to ADR 
providers.

See (5) above Green Work Group #3 priority

Outreach to all citizens and 8. 
organizations irrespective of 
cultural diversity to increase 
awareness and use of 
conflict resolution services

See (5) above Green Work Group #4 priority

Create a website for diversity 9. 
and conflict resolution: (a) 
with educational resources in 
diversity/CR; (b) community 
needs and assessment tools; 
and (c) self-evaluation tools

SCAO and everyone listed at (5) 
above

Green Work Group #5 priority

Code of Conduct for 10. 
arbitrators, case evaluators, 
mediators (ALL CR providers) 
to include cultural diversity/
ethics/bias recognition

Compare to medical code of 
conduct in cultural competency 
and everyone listed at (5) above

Green Work Group #6 priority
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ONE: RECommEnDATIon TWO: TEnTATIVE “RASI” 
AnALYSIS

THREE: PRIoRITIES AnD TImE 
ConSIDERATIonS

Develop a structure/11. 
template/matrix for 
assessing the values and 
principles that are important 
to a community in defining 
its conflict resolution 
processes:

Cultural components; - 

Conflicts resolution - 
components;

Prioritization- 

$ instrument designerR. 

an organization willing to A. 
“fund”

CR professionals and bar S. 
foundation ($)

-I. 

Purple Work Group

Serves another recommendation 
so should come before 
or contemporaneous to 
recommendation #12

Develop a structure and 12. 
process awareness for 
outreach to individual 
communities (culturally 
diverse) that is respectful and 
complimentary to the opinion 
leaders of the community:

To develop culturally - 
sensitive dispute 
resolution processes 
acceptable to that 
community 

Community Dispute R. 
Resolution Centers (CDRPs), 
ADR Section, Action, CR 
professionals

Board of Directors of CDRPs, A. 
SCAO

institutions within the S. 
community

-I. 

Purple Work Group

Should come after 
recommendation #11 – must do 
#12 first

Develop an assessment 13. 
mechanism to evaluate 
the “systems” identified in 
recommendations #14 and 
#15, the template/matrix, 
etc.

instrument designerR. Purple Work Group

Needs to be done before 
Recommendations #14 and #15



36TASK FORCE ON DIVERSITY IN ADR

ONE: RECommEnDATIon TWO: TEnTATIVE “RASI” 
AnALYSIS

THREE: PRIoRITIES AnD TImE 
ConSIDERATIonS

Examine the current system 14. 
for approval of court-
approved trainings to assess 
the level of recognition/
accommodation of cultural 
competence, cultural 
sensitivity, and culturally 
defined conflict resolution 
processes:

using available - 
pilot projects (i.e. 
Dearborn)as tests

SCAO (or its designee) R. 

Supreme CourtA. 

CDRP – local “cultural” S. 
community – training 
community – provider 
community

Purple Work Group

Could be done right now and has 
test vehicles available or soon to 
be available

For “S”, need to do 
recommendation #13 first

Examine the current system 15. 
of conflict resolution 
education (at all levels) to 
assess level of incorporation 
of cultural sensitivity and 
cultural competence and 
culturally defined conflict 
resolution processes

individual universities or R. 
departments (education, 
conflict resolution,

Michigan Dept of Education A. 
–authority within an 
individual university or 
school

DRER – providers of school S. 
conflict resolution education 
– professional educator and 
administrator organizations

Purple Work Group

Developing and educating 16. 
practitioners on the business 
case for cultural competency 
among other competencies 
for selecting ADR providers – 
needs-based approach

ADR providers, i.e. AAA, R. 
CDRPs, etc.  
State Bar 
Supreme Court – VanEpps 
ADR Section 
Law Schools

practitioners, businesses, A. 
cultural groups and end-
users

law schools, schools, ADR S. 
providers, courts – VanEpps, 
State Bar, ADR Section

cultural communities, I. 
practitioners, end-users

Blue Work Group #1 priority

On-going continuing education 
along with recommendation #17 
and #21 – coincide with each 
other

Anticipated costs: volunteers, 
foundations, grants
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ONE: RECommEnDATIon TWO: TEnTATIVE “RASI” 
AnALYSIS

THREE: PRIoRITIES AnD TImE 
ConSIDERATIonS

Provide practitioners with 17. 
an assessment tool that will 
assist in selecting the ADR 
providers

Ps, etc., State Bar, Supreme R. 
Court – VanEpps, ADR 
Section, law schools

practitioners, businesses, A. 
cultural groups, end-users

law schools, schools, ADR S. 
providers, Supreme Court, 
State Bar, ADR Section

cultural communities, I. 
practitioners, end-users

Blue Work Group #2 priority

Electronic media packets for ? – 
Along with #16 and #21 – coincide 
with each other

Anticipated costs: volunteers, 
foundations, grants

Developing practicum/18. 
mentoring system for new 
mediators – with incentives

CDRPs, ICLE, State Bar, R. 
Supreme Court – VanEpps, 
law schools

practitioners, businesses, A. 
end-users

law schools, ADR providers, S. 
Supreme Court, State Bar, 
ADR Section

cultural communities, I. 
practitioners, end-users

Blue Work Group #3 priority

In the middle of the chart –along 
with  #2 and #21

Anticipated costs: volunteers

Educating and empowering 19. 
diverse communities on the 
value of ADR

CDRPs, State Bar, R. 
community groups, 
constituent groups (niche 
groups), law schools

practitioners, businesses, A. 
end-users, cultural groups

law schools, ADR providers, S. 
courts, State Bar, ADR 
Section, government

cultural communities, I. 
practitioners, end-users

Blue Work Group #4 priority

But not high on the chart – along 
with #18 and #21

Anticipated costs: volunteers



38TASK FORCE ON DIVERSITY IN ADR

ONE: RECommEnDATIon TWO: TEnTATIVE “RASI” 
AnALYSIS

THREE: PRIoRITIES AnD TImE 
ConSIDERATIonS

Developing an objective 20. 
rotational system for 
appointing mediators – 
only for court-appointed 
mediators (for newer 
mediators; entry point for 
getting selected)

practitioners and end-users R. 
making recommendations to 
the courts

courts, legislature, end-A. 
users, practitioners

ADR providers, Supreme S. 
Court, courts, State Bar, ADR 
Section, government

cultural communities, I. 
practitioners, end-users

Blue Work Group #5 priority

Not high on the chart – along with 
#19 and #21 – coincide with each 
other

Identify a potential end-user 21. 
and develop a program to 
implement some of these 
recommendations

ADR providers to promote; R. 
law schools to promote; 
State Bar and ADR Section 
to promote

end-usersA. 

ADR providers, courts, S. 
State Bar, ADR Section, 
government, law schools, 
affinity bars

cultural communities, I. 
schools, practitioners, end-
users, volunteers, school 
boards

Blue Work Group

HIGH priority that accompanies 
recommendations #16-20

On-going initiative

Anticipated costs: volunteers

Identify different language 22. 
barriers – reach out different 
bar groups, cultural 
community groups (ADC, 
LASED, NAACP, Access)

Everyone (educators, law 
schools, bar associations, courts, 
senior centers, community ethnic 
centers), religious centers, social 
workers, therapists, community 
elders (ethnic background)

Broad-based marketing (radio 
and television communication)

Black Work Group
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ONE: RECommEnDATIon TWO: TEnTATIVE “RASI” 
AnALYSIS

THREE: PRIoRITIES AnD TImE 
ConSIDERATIonS

Community education on 23. 
ADR (at gatekeeper level) 
providing all information 
necessary to educate ADR 
process – to all consumers – 
a. Educating ADR providers

Everyone (educators, law 
schools, bar associations, courts, 
senior centers, community ethnic 
centers), religious centers, social 
workers, therapists, community 
elders (ethnic background)

Broad-based marketing (radio 
and television communication)

Black Work Group

De-centralize access to 24. 
services (taking ADR to local 
community organizations), 
reaching out to different 
community ethnic groups 
(via websites, government 
organizations):

Education- 

Expand and - 
decentralize access to 
services

Recommend and - 
promote pro bono 
work

Explore and promote - 
non-traditional funding 
for mediation

Early ADR for cases - 
under $25,000

Virtual ADR – on-line - 
ADR internet

Allow parties to elect - 
an extension to use 
ADR (still preserving 
rights)

Everyone (educators, law 
schools, bar associations, courts, 
senior centers, community ethnic 
centers), religious centers, social 
workers, therapists, community 
elders (ethnic background

Broad-based marketing (radio 
and television communication)

Black Work Group
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ONE: RECommEnDATIon TWO: TEnTATIVE “RASI” 
AnALYSIS

THREE: PRIoRITIES AnD TImE 
ConSIDERATIonS

State bar accept ADR 25. 
service as contributing to 30-
hour pro bono requirement 
– recognize and recommend 
ADR as part of pro bono

Everyone (educators, law 
schools, bar associations, courts, 
senior centers, community ethnic 
centers), religious centers, social 
workers, therapists, community 
elders (ethnic background

Broad-based marketing (radio 
and television communication

Black Work Group
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appendix b: presenTer maTerials from firsT Task force meeTing

(To be made available online and on request)
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appendix c: resoUrce maTerials from firsT Task force meeTing

(To be made available online and on request)



reporT presenTed & UnderwriTTen by

COOPER LUMEN
W E B  +  I D E N T I T Y  +  P R I N T  +  U X

cooperlumen.com

(616) 633-3104

INNOVATION THROUGH INCLUSION

globalbridgebuilders.com
(616) 813-0613


