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Changes to the Bylaws

This is a brief summary of the proposed revisions to the
bylaws of the Computer Law Section.

What Are the Reasons for the Changes? New tech-
nologies make it possible to meet and vote without be-
ing physically present, but the bylaws do not specifi-
cally permit the use of these technologies. The State
Bar of Michigan has adopted revisions to its own by-
laws as they relate to section advocacy of certain pub-
lic policies. Some provisions of the existing bylaws are
outdated or are administratively difficult. The council
of the section decided to address these issues and oth-
ers by undertaking these revisions.

What has Happened with the Bylaws up to This
Point? A committee has been working for several
months on the revisions. Within the last few weeks the
required number of members petitioned the council to
consider revisions. The council met on July 18 and
unanimously voted to recommend the bylaws in their
revised form to the members of the section for ap-
proval at the annual meeting on September 4.

What Happens Next? The section will meet on Sep-
tember 4, 2003 to vote on the revisions to the bylaws.
You should read the revisions to make sure that you
understand them and are able to vote in an informed
way at the annual meeting.

Summary of Changes

Article 1 — Clarifications to the purpose of the section to
add new technologies and make sure that certain estab-
lished technologies are fairly stated.

Article 2 — Allows the council to make special member-
ship offers and clarifies the rights of certain special classes
of members.

Article 3 — Deletes language that applied in 1985 but is no
longer necessary.

Article 4 — The article contains language specifying quali-
ties and attributes of people that the nominating committee
is to seek in order to maintain a diverse council. The nomi-
nating committee has diligently sought to include as broad
a spectrum of people on the council as possible, but is not
always able to identify members of each of the mentioned
constituencies to serve. The council consensus is that the
section should not preserve the diversity guidelines in the
bylaws if it has no real means of implementing them or
engaging in the complex balancing that might end up hav-
ing little to do with the section’s mission of promoting the
practice of computer law. The council therefore opted to
recommend that the language be removed.

Article 5 — Specifies disbursement limits, describes the

standing committees, revises the criteria for location of sec-
tion meetings, and permits attendance other than in person.

Continued on page 12
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Bylaws of The Computer Law Section of
the State Bar of Michigan

(the ““Section”)

ARTICLE 1
NAME AND PURPOSES

SECTION 1. NAME. Thise—Seetrorrshatt-beknownas
name of this section is tThe Computer Law Section of the

State Bar of Michigan-(the—~“Seetion’).

SECTION 2. PURPOSES. The purposes of the Section
shatt-beare to review, comment upon, and apprise mem-
bers of the State Bar of Michigan fawyersand others of
stgnifreanttegal, developments and-trendsin the law relat-
ing to information technology, including:

(a)
(b)

(c)
(d)

(e)
()

the protection of intellectual and other proprietary
rights-n;

sale, leasing, distribution, provision, and use of,
hardware, software, services, and technology, in-
cluding computer and data processing equipment,
computer software; and services, games and gam-
ing, information processing, programming, and
computer networks;—;

electronic commerce;and-;

electronic implementation of governmental and
other non-commercial functions;

the Internet;inetading- and other networks; and
associated contract and tort liabilities, and related
civil and criminal legal consequences.

SECTION 3. IMPLEMENTATION OF PURPOSE. This
Section shall endeavor to accomplish these purposes by

ptblishingaquartertyone or more of the following things.

(a)

(b)

Publishing a periodic or occasional newsletter with
articles and information of interest to its members;
by—condueting

Conducting and sponsoring seminars, institutes
and conferences, either independently or in coop-
eration with the Institute of Continuing Legal Edu-
cation (“ICLE”), with other appropriate organiza-
tions, and with other Sections and committees of

the State Bar of Michigan;by-appomting

()

(d)

(e)

)

(2)

Appointing, maintaining, and supporting special
committees to conduct research regarding, and
study, specific legal problems confronting the
Section’s members and their clients;atd-to-formu=
fate;

Formulating recommendations to the Board of
Commissioners: byof the publicationState Bar of
Michigan;

Publishing books and other tegat-writings related to
the aforesatdSection’s purposes;-and-by-mamntain=

ing
Maintaining liaison with other professional and

trade associations interested in the same subject
matter:; and
Such other things as the Section is permitted by
law and other governing charters and/or agree-
ments to do.

ARTICLE 2
MEMBERSHIP

SECTION 1. DUES AND ENROLLMENT. Exeeptaspro=
: ded-below—inthi tote—eac] I C theSecti

(a)

(®)

()

The Council may from time to time set the amount
of dues, the period(s) for which such dues shall

pay—anntal-duesapply, and the classes of Fwenty
Bottarst$26-66ymembers to which such dues shall

apply.Any-member Until the Council so changes
the dues or period for which such dues apply, the

dues shall be $20 ($10.00 in the case of members
of the Law Student Section of the State Bar of
Michigan) per fiscal year of the Section. Dues are
payable in advance.

The fiscal year of the Section begins on Octo-
ber 1 and continues until the next-succeeding
September 30.

The Section shall, upon request to the Executive
Director of the State Bar of Michigan and upon
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payment of dues for the then-current fiscal year
(October 1 - September 30), shal-beenroted-as a
member of the Section—Fhe-annual-Section—dtes
shattbepardinadvaneeforeachyear any member
of enrotimentthe State Bar of Michigan. Members
so enrolled and whose dues are so paid shall con-
stitute the membership of the Section. Any mem-
ber of the Section whose annual dues shatt-beare
more than three 3)months past due shattreeetve
afinat-demandand remain past due for payment;
and-absentpaymentin-futbwithinthirty €303 days;
after receipt by the member of notice thereof shall
thereafter cease to be a member of the Section:
Onty members-of the-Sectron-who-are-alsoactive
members—of-the—State Bar-of Michigan—shat-be
entitted-to-vote.

(d) No member who is not a member of the State Bar
of Michigan may vote on any matter submitted to
a vote of the members of the Section.

SECTION 2. ASSOCIATE MEMBERS. Full -time mem-
bers of the faculties of law schools and other institutions
of higher learning who are not active members of the State

Bar of Michigan may become non -voting associate mem-
bers of the Section upon payment of dues-in—the-amount

oot '

SECTION 3. LAW STUDENTS. Members of the Law
sStudent membersSection of the State Bar of Michigan

may become non -voting associate members of the
sSection upon payment of annual-dues—of—Fen—Dolars

510-00)—<ach.

SECHONATFIRSTYEARATTORNEY S Members

SECTION 4. NEW MEMBERS OF THE STATE BAR OF
MICHIGAN. The Council may waive for any member of
the State Bar of Michigan may—become—voting
memberswho has been a member of-the-Seetroniraccor-
dance—with—Seetionr+ the State Bar of Michigan for any

period of thisArticte; provided;however;thatless than two
years all or any part of the Section may—ag-ree—to—wawe

y e-thetrdues for
the first yearfiscal year or portlon thereof in which such
member of membership—in—the—State Bar-of Michiganthe
State Bar of Michigan first joins the Section. The Council
may, within these limits, craft offers calculated to encour-
age new members of the State Bar of Michigan to join the
Section.

ARTICLE 3
OFFICERS

SECTION 1. OFFICERS. The officers of this section
shall be the Chairperson, the Chairperson Elect, the Trea-
surer, and the Secretary (““Officer(s)*”). No person shall
serve as Chairperson or Chairperson-Elect for two (2)
consecutive terms, and no person shall serve as an Officer
for more than four (4) consecutive terms.

SECTION 2. SECTION COUNCIL. There shall be a Sec-
tion Council consisting of eighteen (18) members, all of
whom shall be voting members of the Section, including
the four (4) Officers, together with fourteen (14) other
members, all eighteen (18) of whom shall be elected by the
Section as hereinafter provided. Each past Chairperson
shall remain an ex officio (non voting) member of the
Council for as long as he or she may—cheosechooses to
serve in that capacity, and none of said ex officio members
shall be subject to removal for failure to attend meetings,
provided however, that, subject to Section 7 of this Article,
any past Chairperson may be elected to voting membership
on the Council.

SECTION 3. BEGINNINGAND END OF “TERM=. The
Chairperson, the Chairperson Elect and Treasurer and
Secretary shall be nominated and elected by the Council, in
amanner hereinafter provided, immediately following each
annual meeting of the Section, to hold office for a term
beginning at the close of the annual meeting at which they
shall have been elected and ending at the close of the next
succeeding annual meeting of the Section (and until their
successors shall have been elected and qualified).

SECTION 4. TERM; SECTION COUNCIL. At The

members of the September1+251985anntal-meetingof
the—Section;—stx—6)-members—of-the—Seetton—shatbe

Seettonrmembers—shal-be—elected may elect at each an-

nual meeting of the Section up to six Section members

to serve on the Council for terms of three (3) years;and
X het 4 hattbefilted l

th-Articke Vi Seetion3-of-these_byhaws.




SECTION 5. DEFINITION OF ““YEAR.2” A ““‘year,?”
as herein used, is the interval of time between annual
meetings of the Section.

SECTION 6. DURATION OF COUNCIL MEMBER-
SHIP. No person shall be eligible for election to serve as a
member of the Council if that person is then a voting
member of the Council and has been continuously for a
period of six (6) years, except for Officers, who shall be
allowed to remain on the Council for so long as they re-
main an Officer of the Council, subject to Section 1 of
this Article.

SECTION 7. ELECTION OF AND TERMS OF OFFIC-
ERS. Immediately following each annual meeting of the
Section, the Council shall elect, from the voting member-
ship of the Council, for the one-year term ending as pro-
vided in Section 3 of this Article; one (1) member of the
Council to serve as each of the four (4) Officers of the
Council: Chairperson; Chairperson-Elect; Treasurer; and
Secretary; except that, at each annual meeting of the Sec-
tion, unless he or she shall submit written resignation or
shall have failed to successfully perform the duties of his
or her office; the Chairperson-Elect, if any, shall auto-
matically succeed to the office of Chairperson of the Sec-
tion for the next one-year term; the Secretary, if any, shall
automatically succeed to the office of Chairperson-Elect
of the Section for the next one-year term; and the Trea-
surer, if any, shall automatically succeed to the office of
Secretary of the Section for the next one-year term.

ARTICLE 4
NOMINATION AND ELECTION OF OFFICERS

SECTION 1. NOMINATION. At or before each annual
meeting of the Section, the Chairperson, with the advice of
the Chairperson-Elect, shall appoint a Nominating Commit-
tee of at least three (3) members of the Council, which
Committee shall make and report nominations to the Sec-
tion for vacancies on the Council. The Nominating Com-
mittee shall not nominate any of its own members. Other
nominations for the Council may be made from the floor,
but must be made and seconded only by voting members of

the sectlon —”Phe—Nemmaﬁﬁg—eemmﬂrﬁee-shaH—eiﬁeaveﬁe
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SECTION 2. ELECTIONS. All elections may be by writ-
ten ballot tntess—otherwise—orderedor any other means

authorized by resotution—duly-adepted-by-the Section—at
theanmuatmeeting-at-whieh-the-—electionishetd:Council.

Only voting members of the Section shall be entitled to
cast-ballotsor-otherwiseto-vote.

ARTICLE 5
DUTIES OF OFFICERS

SECTION 1. CHAIRPERSON. The Chairperson shall
preside at all meetings of the Section and of the Council.
The Chairperson shall formulate and present at each An-
nual Meeting of the State Bar of Michigan a report of the
work of the Section for the then past year. The Chairper-
son shall perform such other duties and acts as usually
pertain to the office.

SECTION 2. CHAIRPERSON ELECT. Upon the death,
resignation, or during the disability, of the Chairperson, or
upon his or her refusal to act, the Chairperson Elect shall
perform the duties of the Chairperson for the remainder
of the Chairperson’s term except in the case of the
Chairperson’s disability and then only during so much of
the term as the disability continues.

SECTION 3. TREASURER. The Treasurer shall keep a
true record of all monies received and disbursed and shall
report thereon to the Council whenever requested. Annu-
ally, he or she shall submit a financial report for presenta-
tion to the membership of the Section. Consistent with the
bylaws of the State Bar of Michigan, he or she shall be
responsible for forwarding all monies of the Section
which come into his or her hands to the bookkeeping de-
partment at the State Bar Headquarters in Lansing for de-
posit and credit to the account of the Section. Further,
unless waived on a meeting by meeting basis by vote of
the Council, the Treasurer shall present a current financial
report at each meeting of the Council.

SECTION 4. SECRETARY. The Secretary shall be the
custodian of all books, records, papers, documents, and
other property of the Section, other than those entrusted
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to the Treasurer under Section 3 of this Article. He or she
shall keep a true record of the proceedings of all meetings
of the Section and of the Council, whether assembled or
acting under submission. With the Chairperson, he or she
shall prepare the Section’s Annual Report. The Secretary, in
conjunction with the Chairperson, as authorized by Coun-
cil, shall attend generally to the business of the Section.

ARTICLE 6
DUTIES AND POWERS OF THE COUNCIL

SECTION 1. PRIMARY DUTIES AND POWERS. The
Council shall have general supervision and control of the
affairs of the Section, and shall elect Officers of this Sec-
tion (as provided in Article HE3, Section 7, and in Section
3 of this Article 6);-altsubjeetto-. The Chairperson and

the provistons—of-the-bylaws-of-the-Section—tt-shat-spe-
cifteally—authorize—all—commttmentsTreasurer, or con
tracts—which—shal—entatt—the—payment—of—money,—and
shatteither of them, may authorize the-expenditure of aH
montes—appropriated—forSection funds in amounts up to
and including $500 per transaction. Any contract that re-
quires the expenditure of Section funds in excess of $500
must be approved by the Council. Any expenditure of a
kind approved by the Council in any budget of the Section
is considered authorized to the use-or-benefit-of-extent of
the Seetton—ttshattnot-heweverallocation in the budget.
Notwithstanding the foregoing, neither the Council nor
any officer of the Section may, without priorthe approval
of the State Bar of Michigan Board of Commissioners,
authorize commitments or contracts which-shattentatlthat
require the payment of more money during any fiscal year
than the total of: (a) the amount received in Section dues
for such fiscal year; and (b) any unexpended funds re-

maining in the Section treasury-fromptior-yeats.

SECTION 2. COMMITTEES. The standing committees
of the Section follow.

(a) Annual Meeting

(b) Contracts

(¢) Membership

(d) Newsletter

(e) Proprietary Rights

(f) Spring Luncheon

(g) Writing Award

The Council may authorize the Chairperson to appoint one
or more other committees—conststing. All committees
shall consist of Section members. Committees temay
perform such duties and exercise such powers as the
Council may direct, subject to the limitations of these by-

laws and of the bylaws of the State Bar of Michigan. The
Chairperson shall appoint the Chairperson and members
of such committees and may remove any Chairperson or
member from such committees and fill any vacancies on
such committees created from time to time.

SECTION 3. VACANCIES. The Council, during the in-
terim between annual meetings of the Section, may fill
vacancies in its own membership or in the offices of
Treasurer or Secretary or— — in the event of a vacancy in
both the office of Chairperson and Chairperson Elect— —
in the office of Chairperson. No vacancy in the office of
Chairperson Elect shall be filled otherwise than by a vote
of the voting members of the Section at the annual meet-
ing next succeeding such vacancy. MembersA member of
the Council andor Officers so appointed shall serve until
the close of the next annual meeting of the Section;-atthe.
At such annual meeting, the vacanetesshatt-be-filtedvoting
members of the section may elect a member to serve for

the remainder of theirrespeetive-termsby-aspecial-ctee-
tionr——conducted——concurrentty —with—the regular
eleetionsterm, asprovidedinArtele FV-heretnif any.

SECTION 4. REGULAR MEETINGS, LOCATIONS,
INVITEES. Regular meetings of the Council shall be held
at times and locations to be determined by the Chairper-
son, and the schedule of regular meetings for each fiscal
year shall be published in advance. At least onethree regu-
lar meetings of the Council shall be held in each fiscal

year.r—determining—thetocatton—of regular—or—speetat

mcowen—reﬂt—for-ﬂ‘rcm Members of the Sectlon shall be
entitled to attend all meetings of the Council. The Chair-
person shall be entitled to invite persons who are not
members of the Section to attend any regular or special
meeting of the Council. Upon request of any member of
the Council, the Council may meet in executive session,
without the presence of invitees, to deliberate and vote
upon any business which may come before it.

SECTION 5. SPECIAL MEETINGS. Special meetings
of the Council may be called by the Chairperson or major-
ity of the voting members of the Council at such times
and places as either may determine.




SECTION 6. DEFINITION OF ““ATTENDANCE.»”
For all purposes under these bylaws, other—than—the
amendment—of—the—bylawspursuant—to—Artiele 1%
““attendance®” shall be deemed to include physical
(in person) attendance, or;—upon—permisston—of—the
€hatrperson; attendance by such telephonic, elec-
tronic, videoconference, or other means of interactive
communication as the Section or the Council may make
available. The Section and the Council will use reason-
able efforts to make attendance possible by telephonic,
electronic, videoconference, or other means of interactive
communication for members wishing to attend any meet-
ing by telephonic, electronic, videoconference, or other
means of interactive communication.

SECTION 7. QUORUM. Attendance by ten (10) voting
members of the Council constitutes a quorum on both
regular and special meetings of the Council.

SECTION 8. CONTROLLING VOTE. Provided there is
a quorum present at the inception of the meeting, the
Council shall act pursuant to a majority of those in atten-
dance at regular and special meetings of the Council; and
the Chairperson, or Chairperson Elect presiding in the
Chairperson’s absence, may vote only to break a tie.

SECTION 9. FAILURE TO ATTEND MEETINGS. If
any Council member fails to attend three {3)-consecutive
Council meetings without an exeused-absenee;such-fatl=

ure-may constitutegrounds—for removal-fromtheexcuse

approved by the Council, a majority of the whole Council
may remove that Council;-which-shalt-be-voted-on mem-
ber at thenextany Council Meetingmeeting thereafter. If
the Council;-by so removes a majority-vote,cleetstore-
move-theCouncil member, the Council may then fill the
vacancy in accordance with Section 3 of this Article. mt=

ARTICLE7
SECTION MEETINGS

SECTION 1. ANNUAL MEETING. The annual meeting
of the Section shall be held during and at the same place as
the Annual Meeting of the State Bar of Michigan and
shattor at such other place and time as the Council desig-
nates. The Council shall, in scheduling the annual meet-
ing, take into account location, geographic distribution of
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members, electronic or similar accessibility, and schedul-
ing of other events. The annual meeting will include such
programs and order of business as maybe-atrangedthe
Council (or, in the absence of a designation by the Coun-
cil, the Chairperson) designates.

SECTION 2. SPECIAL MEETINGS. Special meetings
of the Section may be called by the Chairperson or by a
majority of the voting members of the Council at such
times and places as either may determine.

SECTION 3. QUORUM.—Attendance—by—twenty—26)
membersofthe-Seettoneonstitutes The following num-

bers of voting members constitute a quorum for—the
transaction—of—business—at anyeach respective type of

meeting.
Regular Section meetings
(not the annual meeting;) .................. 10
Special meetings ........ccceeeevveeeiveerveencneeens 10
Annual meeting .........ccoeeeevveerieeerieennieenns 20

provided, however, that at any annual meeting that shat
havebeenis duly noticed and that shalbeis held during
and at the same place as the regularly -scheduled annual
convention of the State Bar of Michigan such members of
the Section who attend the annual meeting shall collec-
tively constitute a quorum even if their number beis less
than twenty{26jthe number stated above.

SECTION 4. CONTROLLING VOTE.Provided-therets
a—quorumpresent,—attacttons—of-the-Seetionother-than
the-amendment-ofthe Except as otherwise expressly pro-
vided in these bylaws, shal-betakenpurstanttothe vote
of a majority vete-of the voting members in attendance at
a properly called meeting of the Section at which a quo-
rum is present is the act of the Section.

ARTICLE 8
MISCELLANEOUS PROVISIONS

SECTION 1. FISCAL YEAR. The fiscal year of the sec-
tion shall be the same as that of the State Bar of Michigan.

SECTION 2. DEBTS. All debts incurred by the Section,
before being forwarded to the Treasurer or to the Execu-
tive Director of the State Bar of Michigan for payment,
shall first be approved by the Chairperson or by the Trea-
surer, or, if the Council shall so direct, by both of them.
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SECTION 3. COMPENSATION. No salary or compen-
sation of any kind shall be paid to any Officer, Council, or
committee member.

SECTION 4. PUBLIC POLICY POSITIONS.

ot (a)
Generally Ne1ther the Rqaresentat—rveﬁssembl-y—o—f—t—l‘re

mentofa Section ornor the Council may take or disclose
to the public any policy position may—be—made
unlessexcept in  falb  compliance  with  the
provistonrequirements of Article £XVIII of the bBylaws
of the State Bar of Michigan tas—amended—from—time.
Upon the request of the voting members of the Section or
of the Council, the Chairperson shall report to timej:
Anythe State Bar of Michigan Board of Commissioners
for further action any resolution adopted or action taken

by the Section may;en—request— If a provision of these
Bylaws and a provision of the Seetion;bereported-by-the
€hairpersonof-the-Seetionto-the Boardbylaws of €om=
misstotrers—orRepresentativeAssemblythe State Bar of

Michigan conflict with regard to public policy positions,
the provision of the bylaws of the State Bar of Michigan
for-actton-shall govern.

(b) Procedure.

(1) Normal Procedure.

(A) Introduction. Should any member of the
Section request that the Section endorse a
policy position on a permissible policy is-
sue, that member may introduce that re-
quest, in writing, at a Section Meeting. Any
such request must include that member’s
reason, in detail, for requesting Section en-
dorsement.

(B) Referral to Committee. If the Section ap-
proves continued action on the request, the
Chairperson shall refer the request to the
appropriate Section committee for study
and report by the next meeting. If the
policy position does not fall under the ordi-
nary responsibilities of any committee, the
Section may create a special committee to
study the proposed policy position.

(C) Action by the Committee. The committee
shall consider the proposed policy position
and shall prepare recommendations thereon

(D)

(E)

(F)

(A)

and report its recommendations to the
Council as reasonably required by the
Chairperson. It is not necessary that any
particular recommendation of the commit-
tee have the support of any particular num-
ber of those serving on the committee. The
report of the committee may include rea-
soned dissent.

Action by the Council. Within a reasonable
time after receipt of the committee report,
the Council shall consider the committee’s
report and the policy position. If the Coun-
cil, by majority vote, recommends adoption
of the policy position, whether as reported
by the committee or with changes, it shall
cause its recommendation, together with
the complete and accurate text of said
policy position, to be published in the Michi-
gan Bar Journal or the Section newsletter.

Meeting Requirements — Timing and No-
tice. The Section may consider and ap-
prove the recommendation of the Council
and the policy position at any meeting of the
Section that occurs at least thirty (30) days
after publication of the recommendation
and the policy position, provided that, if the
meeting is other than an annual meeting of
the section, the notice for the meeting must
state that the recommendation and the
policy position are to be considered.

Approval Requirements. The vote of two
thirds of members of the Section who have
voting rights and who are present at a meet-
ing of the Section at which a quorum is
present and for which the requirements of
subsection (E) are met is required in order
to adopt a policy position.

(i) Urgent Matters.

Introduction. Should a request with regard
to a public policy issue require prompt action
and no regular Section Meeting is scheduled
within 30 days, the member may submit his
or her request, in writing, to the Chairperson.
In describing the reason for endorsement,
that writing must set forth the need for action
prior to the next Section Meeting.




(B) Referral to Council and Committee. The
Chairperson shall forward that request to
the Council and the Council may refer the
request to the appropriate committee or cre-
ate a special working group to study and
report on the proposed endorsement at the
next regular Section meeting or as set forth
in this Section 5.

(C) Action by the Committee. If the Council
refers the policy position to a committee,
the committee shall consider the proposed
policy position and shall prepare recom-
mendations thereon and report its recom-
mendations to the Council as reasonably re-
quired by the Chairperson. It is not neces-
sary that any particular recommendation of
the committee have the support of any par-
ticular number of those serving on the com-
mittee. The report of the committee may
include reasoned dissent.
(D) Voting. Should circumstances, as deter-
mined by the Chairperson or the Council,
reasonably dictate that that the request be
expedited for approval by the Section, the
Council or the committee or working group
will take reasonable measures to notify Sec-
tion members of the proposed policy posi-
tion, including publishing the request on the
Section web page, sending the request elec-
tronically to members and/or mailing the re-
quest to members. The Chairperson or the
Council may ask the members of the Sec-
tion to vote on the proposal “as is,” save for
minor editorial changes and may specify
reasonable means and time periods (not to
be less than 10 days) for voting, with due
consideration to electronic and other means
reasonably designed to allow widespread
participation by Section members. A vote
of 2/3 of those responding to the request to
endorse the proposal will constitute the en-
dorsement by the Section of the proposal,
provided that at least 20 Section members
have voted.

(¢) Reporting and Effect of Adoption. If the Section

adopts a policy position, the Chairperson shall
report the adoption and any related recommenda-
tions as provided in the Bylaws of the State Bar
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of Michigan. The effect of the policy position
shall be as stated in the Bylaws of the State Bar of
Michigan.

SECTION 5. ELECTRONIC ENABLEMENT AND NO-

TICES.

(a)

(b)

(c)

Notices. Any notice required or permitted by

these bylaws may be given by

(1) depositing such notice in the United States
Mail anywhere in the State of Michigan, ad-
dressed to the recipient, and with first class
postage attached,

(it) personally delivering such notice, or

(i) transmitting such notice by electronic mail.

As to items (i) and (iii) above, notice may be sent
to the last known address in the Section’s
records.

Writings Requirements. To the maximum extent
allowable by the bylaws or other governing
documents of the State Bar of Michigan, the Uni-
form Electronic Transactions Act (“UETA”), the
Electronic Signatures in Global and National
Transactions Act (“E-Sign”), or other applicable
law or rule, where any provision of these bylaws
requires a writing or that a notice or other com-
munication be in writing, an electronic record (as
that term is defined in UETA) satisfies the re-
quirement. Where any provision of these bylaws
requires a signature, an electronic signature (as
that term is defined in UETA) satisfies the re-
quirement.

Presumptions Regarding Electronic Transmis-
sions. The Council shall be entitled to assume the
authenticity of any electronic communication ap-
parently sent from an e-mail or other electronic
address (including fax machine telephone num-
ber) given by any member as that member’s
electronic address. To the maximum extent al-
lowable by applicable law or rules, each elec-
tronic transmission shall be regarded as bearing
or constituting an electronic signature unless an
expression to the contrary is included in the elec-
tronic transmission. Without limiting the forego-
ing, any typed name or identification heading or
footer shall be regarded as an electronic signature
unless an expression to the contrary is included
in the electronic transmission.
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(d) Action of the Council by Written Consent. Any

vote or other action required or permitted to be
taken by the Council may be taken by the written
consent of a majority of the whole Council, pro-
vided that a record giving notice of the matter
submitted for consent is transmitted to every
Council member and, in the case of an action
adopted by such consent, a record containing a
summary of those consenting, those affirma-
tively withholding consent, and those not re-
sponding, is transmitted to every member of the
Council within 10 days after the number of con-
sents required for action is received. The Chair-
person or the Secretary shall transmit such no-
tices upon the written request of at least five
members of the Council and may do so by any
means, provided that, if a means other than an
electronic record by e-mail is used, the notice
shall also be sent as an electronic record by e-
mail. The Chairperson or the Secretary may rely
on the last known e-mail address for each mem-
ber of the Council in the records of the Section.
The Officer transmitting the notice shall receive
all responses to such notice, shall tally the votes,
and shall report to the members of the Council as
required in this section. Without limiting other
means of providing written consent, the consent
of'a member of the Council shall be sufficient if it
contains a reference to the notice, expresses the
consent of the member of the Council, and con-
tains an electronic signature (which may take the
form of a typed name) of the member of the
Council.

ARTICLE9
AMENDMENTS

SECTION 1. AMENDMENTS. These bylaws may be
amended at any annual meeting of the Section by a vote of
two thirds 2/3)—vote—of—the members of the Section
physteally present and voting, provided there is a quorum;
and provided further that any such proposed amendment
shall first have been submitted for its recommendation to
the Council and provided further that no amendment so
adopted shall become effective until approved by the
Board of Commissioners of the State Bar of Michigan.

SECTION 2. PROCEDURES. Any proposed amendment
of these bylaws shall first be submitted in writing to the
Council in the form of a petition signed by at least ten (10)
members of the Section and considered by the Council at
a regular or special meeting prior to the annual meeting of
the Section at which it is to be addressed. The Council
shall consider the proposed amendment at such a meeting
and shall prepare recommendations thereon; and those
recommendations, together with a complete and accurate
text of said proposed amendments, shall be published in
the Michigan Bar Journal or Section newsletter at least
thirty (30) days prior to the annual meeting of the Section
at which the amendment is to be considered.
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Computer Law Section
Golf Outing

And
Annual Meeting

This year’s topic:

IDENTITY THEFT

A panel discussion moderated by attorney Lawrence Jordan

Featuring guest speakers:

Dennis M. Doherty, Prosecuting Attorney, Wayne County Prosecutor’s Office
Mike Wendland, Technology Columnist, Detroit Free Press
Terrence G. Berg, Prosecuting Attorney, Michigan Department of Attorney General

When: Thursday, September 4, 2003.
Golf at noon, dinner at 6 p.m., speakers at 7 p.m., Section meeting at 8 p.m.

Where: The Links at Pinewood, Walled Lake, Michigan

For directions and additional course information visit:

http.//mysiteinc.com/pinewood/
What: GOLF, followed by dinner and panel discussion

Who: Members and guests of the Computer Law Section
(Non-members welcome)

Registration deadline: August 15, 2003

Name:

Return by Mail or Fax to:

Address:

Paul Raine
PO Box 99773

City:

Troy, MI 48099-9773
Phone: 586-795-4400 x114

State: Zip:

Fax: 248-680-9521

Phone:

DINNER ONLY:
0%25 Member %42 Non-member

Dinner-only price includes: Full dinner and open bar.

GOLF & DINNER:
O $50 Member O $75 Non-member

Golf and Dinner includes:18 holes of golf, cart, din-
ner and open bar after 4 p.m. Tee times are re-
served starting at noon.

U Enclosedischeck# — for $
Make Checks Payable to the State Bar of Michigan

Or charge my credit card:

VISA’
|
0 VISA 0 American Express O MasterCard

Credit Card #

for $ Expiration

Signature Required




Summary of Bylaw Changes
Continued from page 1

Article 6 — Describes procedures and criteria for deter-
mining the time and place of the annual meeting and refor-
mats existing language.

Article 8 — Contains a new procedure for section adoption
of public policy positions. The procedures comply with
the bylaws of the State Bar of Michigan. The new language
provides both a normal procedure and a procedure for ur-

gent matters. The article also contains electronic
enablement language that permits voting and other activi-
ties using new technologies.

Some other changes involve formatting and other revisions
less consequential than those summarized above. You
should read the entire revised bylaws to be sure that you
agree with the changes.

Computer Law Section
Michael Franck Building
State Bar of Michigan
306 Townsend Street
Lansing, Michigan 48933
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