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I. INTRODUCTION
1. NUISANCE

A. Public Nuisance
B. Private Nuisance: Defined
C. Liability for Nuisance
1. “No-Fault” Nuisance.
2. “Negligent” Nuisances
4. Lawfulness of activity NOT a defense at law.
5. Violation of statute or regulation as nuisance.
C. Non-Nuisances
1. Attractive Nuisances
2. Intentional Nuisance
D. Defenses
1. In general
3. Contributory or Comparative fault
4. Statutes of Limitations
5. Laches
6. Governmental Immunity
(a) The federal government
(b) State and local governments
1. Sewage Intrusions.
2. Trespass-Nuisance.
3. Intentional Torts.
7. Right-to-Farm Act
E. Parties
1. Plaintiffs
2. Defendants
(a) No discussion necessary.
(b-1) Possessors of land
(b-2) Owners of land
(c) Generators of pollutants

(d) Joint liability of several owners/possessors of discrete sources.
Il. TRESPASS

A. Trespass distinguished from nuisance

1. Interference with possession of land, not with use and enjoyment.
B. Trespass as an Intentional Tort
C. Same activity may be both.

D. Treble Damages
I1l. NEGLIGENCE




A. Requires proof of fault

B. Need not be continuing or repeated
IV.STRICT LIABILITY

A. Abnormally Dangerous Activities

B. Toxic Wastes
V. TRESPASS-NUISANCE
VI. OTHER COMMON LAW THEORIES

A. Fraud and deceit

1. Against sellers of tainted property

2. Against Realtors® of tainted property
B. Waste

C. Inverse Condemnation
VIl. REMEDIES

A. Equitable relief

B. Damages
1. In general
(a) Diminution of property value
(b) Damages to real and personal property, “clean-up” costs
2. Damages peculiar to nuisance
(a) Loss of the normal use and enjoyment of premises
(b) Annoyance, inconvenience and discomfort, including mental stress
E. Temporal period for which damages may be recovered.
F. Separate assessment of damages in class actions and where there is joinder of parties.
G. Future Damages and Successive Suits
1. In general
2. Temporary or Permanent Conditions

VI1Il. CONCLUSION
FORMS

Model Complaint - Common law suit in Nuisance for Damages
Jury Instructions - Common law suit in Nuisance for Damages
CAUTIONARY INSTRUCTIONS

CREDIBILITY AND WEIGHT

ISSUES AND THEORIES

BURDEN OF PROOF

FORM OF VERDICT
PLAINTIFES' THEORY AND CLAIM

NUISANCE - DEFINITION

NUISANCE - ELEMENTS OF PROOF

NUISANCE - LAWFUL ACTIVITIES OF DEFENDANT

NUISANCE - VIOLATION OF REGULATION

NUISANCE - TECHNOLOGICAL KNOWLEDGE ("STATE OF THE ART")
NUISANCE - EFFECT OF PRIOR OCCUPATION

NUISANCE - LIABILITY FOR ACTS OF OTHERS

NUISANCE - DAMAGES

FORMS OF VERDICT
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