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Plain Llanguage

A letter to Mrs. Finklebean

By Mark Cooney

Here’s another of our greatest bits
during this 30th anniversary of the
column. This one appeared in Au-
gust 2010. 1t is also among the essays
collected in Professor Cooney’s book,
Sketches on Legal Style, published by

Carolina Academic Press. —JK

Dear Mrs. Finklebean,

I was a student in your fourth-grade class
way back, jeez, almost 30 years ago—long
before my silk-stocking days as a partner at
a prestigious law firm. If I stand out in your
memory, it’s probably because of my regret-
table decision to put a wriggling gob of earth-
worms into your coat pocket after recess
one day. I swear it wasn't my idea; Butch
Dugan threatened to give me an atomic
wedgie unless I did it. Once again, I'm truly
sorry for that little stunt.

But I haven’t written you after all these
years to renew my childhood apologies, Mrs.
Finklebean. In fact, if I may be so bold, I've
written because you owe me an apology—
one that’s long overdue. Let me explain.

“Plain Language” is a regular feature of
the Michigan Bar Journal, edited by Joseph
Kimble for the Plain English Subcommittee of
the Publications and Website Advisory Com-
mittee. To contribute an article, contact Prof.
Kimble at Thomas Cooley Law School, P.O.
Box 13038, Lansing, MI 48901, or at kimblej@
cooley.edu. For an index of past columns,
visit http://www.michbar.org/generalinfo/
plainenglish/.

The other night, I opened one of our old
classroom favorites, The Cricket in Times
Square. As I read it aloud to my daughters,
something curious struck me. I hadn’t got-
ten through a single page before I noticed
a sentence beginning with the word And.
Then, on the second page, I saw two sen-
tences beginning with the word But—and
another sentence starting with And. This got
me scratching my head because I can still
remember your exact words (and your wag-
ging index finger): “Don’t ever begin a sen-
tence with But or And! It’s improper!”

I put the book down and started paging
through some of the other books you read
to us, like Fantastic Mr. Fox and The Lion,
the Witch and the Wardrobe. I'd barely read
a few pages of each when I started seeing
sentences beginning with But and And. 1
was dumbstruck. Back in school, you were
adamant that this was “wrong,” and you
warned us against it in no uncertain terms.
In fact, I think you mentioned something
about blindness and eternal damnation.

These discoveries caused me great anxi-
ety because, based on your school lessons,
T've spent years telling my law-firm under-
lings that they should never, ever begin sen-
tences with But or And. No transgressor has
survived my red pen’s wrath. So I racked
my brain for some explanation. At first, I
told myself that this technique must be ac-
ceptable only in children’s literature. Yet

when I checked more of the classics on my
bookshelf—books enjoyed by grown-ups
and children alike—I saw that the literary
giants of yesteryear routinely began sen-
tences with But and And: Charles Dickens,!
Mark Twain,? F. Scott Fitzgerald,® Edgar
Allen Poe,* Pearl S. Buck,’ J.R.R. Tolkien,®
to name just a few.

With a growing sense of unease, 1 told
myself that this surely had to be some relic
of antiquated writing. Yet I saw the same
thing in modern best sellers like The DaVinci
Code,” Tuesdays with Morrie? Angela’s Ashes,
and the Harry Potter' books. Then I found
sentence-starting Buts and Ands in the latest
issues of National Geographic' Forbes,** Dis-
cover,® Smithsonian," Newsweek,” Money,'°
and The New Yorker7—magazines written
and edited by real pros. I saw the same
thing from leading historical writers like Ste-
phen Ambrose'™ and Pulitzer Prize-winner
David McCullough.” Leading essayists like
Charles Osgood,*” George Will,*! and Anna
Quindlen? also bite, without hesitation, at
this supposedly forbidden literary fruit.

The plain truth, Mrs. Finklebean, is that
I couldn’t find a single professional writer
who did not start sentences with But and
And. 1 found this technique, with ease, in
every genre and generation that my curios-
ity chased. The rule you had sewn so indel-
ibly into my mind unraveled with such force
that my head spun.

[E]very accomplished writer of the English
language, whether a legal writer or not,

begins sentences with the words But and And.
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But then a thought struck me—an iron-
clad justification for every red line I'd ever
marked through a sentence-starting But or
And. The legal briefs that my firm produces
don’t contain just any old kind of writing.
They aren’t essays, novels, or news items
read for leisure. No, my firm’s briefs contain
legal writing. This is solemn, formal writ-
ing—writing that must bear the weight of
the consequences that hang in the balance.
Rights and liberties are at stake. Legal writ-
ing, I thought to myself, is no place for the
casual Buts and Ands so common to other
types of writing.

I put my theory to the test the next morn-
ing at work, going straight to the top: case
opinions by the United States Supreme Court.
Imagine how my stomach sank when I dis-
covered that every single Justice on the Su-
preme Court begins sentences with But and
And. Chief Justice Roberts does it.?* Justice
Scalia does it.?* So do Justices Kennedy,?
Thomas,? Ginsburg,? Breyer,? Alito,? Soto-
mayor,* and Kagan.*

And just as I was readying my poison
pen for a scathing letter to the Justices, ac-
cusing them of abandoning the respectable
formality that has for years been the high
court’s hallmark, I saw that Justice Oliver
Wendell Holmes Jr. began sentences with
But and And.* So did Justice Benjamin Car-
dozo.® Chief Justice John Marshall** and Jus-
tice Thurgood Marshall,® too. There was no
end to it.

So what will I tell my law-firm associates
now, Mrs. Finklebean? Must I warn them
that they’ll risk becoming United States Su-
preme Court Justices if they begin sentences
with But or And?

And if all this weren't enough, I found
sentence-starting Buts and Ands in our na-
tion’s seminal legal writings: the Constitu-
tion,* the Declaration of Independence,”
the Federalist Papers.* Abe Lincoln began
a sentence with But in the Gettysburg Ad-
dress.¥ T also found sentence-starting Buts
and Ands in esteemed modern texts, like
Prosser & Keeton on Torts*® and the Restate-
ment of Contracts’'—even the Federal Rules
of Civil Procedure.*

As you can imagine, Mrs. Finklebean, by
this point I was reeling. I had to find out
what the legal-writing experts say about all
this. So during lunch hour, I snuck into an

associate’s office and pulled some of her
legal-writing texts off the shelf. T looked in
Bryan Garner’s Dictionary of Legal Usage,
which said that “[i]t is a rank superstition”
and a “gross canard” that the words And and
But “cannot properly begin a sentence.”*?
Then I looked in Writing and Analysis in
the Law and saw that the authors began
sentences with And and But* So did the
authors of Lifting the Fog of Legalese® and
Legal Writing and Analysis.*®

Even my faith offered me no solace. At
home one night, I stole away to a quiet cor-
ner and began thumbing through my Bible.
And what did my eyes behold? Almost every
sentence in The Gospel of Mark begins with
And or But. Then I flipped back to Genesis
and found the same thing. Ditto for Exodus,
and on and on...

Mrs. Finklebean, it has become perfectly
clear to me that every accomplished writer
of the English language, whether a legal
writer or not, begins sentences with the
words But and And. The supposed rule
against it is no rule at all. It never was a
rule. It's pure myth. Always has been. And
there’s nothing worse than perpetual dogma
with no basis in reality.

We've all spent a lifetime reading sen-
tences starting with But and And. We've
just never given it a second thought be-
cause we've been paying attention to the
content—to the ideas being communicated—
rather than the writer’s word choices. It’s
a credit to this ever-present technique that
we never notice it. It’s so clean and effec-
tive that we read along in our usual state
of obliviousness.

I see now how starting a sentence with
the word But, for example, is a strong, quick,
and clean way to signal contrast or dis-
agreement with the idea expressed in the
preceding sentence. Just one glance at that
little word sends our brain an immediate
and unmistakable message, making the tran-
sition to the next idea natural and seam-
less. It aids clarity, and it packs a punch.
That’s why fine writers so often begin sen-
tences with But.

I don’t mean to sound harsh, Mrs. Finkle-
bean, and I'm not bitter. Really. 'm sure you
had noble intentions when you taught us
this fake rule. You were probably worried
that because we fourth graders were just
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babes in the writing woods, we might lapse
into sentence fragments if we began sen-
tences with But or And. 1t's true that we
were innocents. Heck, we hadn’t even had
sex-ed yet. But rather than misleading us,
might you have simply told us to beware
of fragments?

Thank you for considering my comments,
Mrs. Finklebean. If you're ever in my neck
of the woods, please drop by for some blue-
berry pie—and perhaps a good book.

With warmest regards,

Clark J. Mooney, Esq. m

Mark Cooney has taught
legal writing for 12 years
at Thomas M. Cooley Law
School. He is the author
of Sketches on Legal Style
and has edited for The
Scribes Journal of Legal
Writing since 2009. Be-
fore joining Cooley’s full-time faculty, he was a civil

litigator for 10 years, most recently with Collins,
Einhorn, Farrell & Ulanoff, P.C., in Southfield.
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