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ecently, some scholars and
practitioners have argued that
the practice of law is over-

due for significant reform. The
calls for innovation in legal education are
particularly heated, prompted in part by
the 2007 Carnegie Report’s challenge to law
schools to bridge the gap between theory
and practice. To help span that divide, the
report highlighted the importance of teach-
ing law students the skills necessary to be
successful practitioners, including interper-
sonal skills like collaboration, cooperation,
and civility.

Today’s practitioners agree. A 2014 Foun-
dations for Practice survey of 24,000 law-
yers revealed that 73 percent believed the
ability to work cooperatively and collabora-
tively as part of a team was necessary in the
short term for new lawyers.! More impor-
tantly, 919 percent of respondents thought
the most critical foundation for a new attor-
ney’s success was the ability to treat others
with courtesy and respect.? Based on results
like these, law school would seem to be the
ideal place to model the collaboration, co-
operation, and civility we seek in the next
generation of attorneys. Unfortunately, how-
ever, the competitive environment in law
schools is not always conducive to devel-
oping interpersonal communication skills
like collaboration.
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One way to alleviate this sometimes-
overwhelming competitive pressure is to
implement teaching methodologies that
accommodate twenty-first-century learners.
Since the 1870s, legal education has em-
ployed Langdell’s Socratic method to de-
velop critical thinking skills and the ability
to think like a lawyer. In a traditional law
class, a student’s homework typically con-
sisted of reading cases from a casebook and
being prepared to discuss them in class.
Professors used class time to engage in dia-
logue with one student at a time, while
everyone else anxiously awaited his or her
turn to be grilled on the nuances or extent
of the rules developed from the cases.

In contrast, envision an alternate way
of both preparing for and participating
in class. A student sits at home, still reading
cases, but also watching a short podcast
the professor created to introduce substan-
tive points about the elements of a contract
or other information needed to understand
the concept. Class time is spent in small
groups, and all students are engaged simul-
taneously. The students review an actual
contract and then discuss and dissect it, de-
termining if all the requirements are pres-
ent. Then, each group presents its findings
and the professor facilitates the debriefing.
This method, first developed in high schools
and now making its way into law schools,
is known as flipped learning.

During my 13 years of teaching legal
writing, I have strived to accommodate my
students’ diverse learning styles to engage
all of them. I wanted to maximize our time
in class by applying writing concepts rather
than discussing them, so I explored dif-
ferent teaching methodologies to facilitate
deeper learning.? I wanted students to be
more engaged and responsible for their own
learning. In short, I wanted to strengthen
each class, reach each student, and allow
students the opportunity to work together
and collaborate. The Latin phrase docendo
discimus means that “by teaching we learn.”
I wanted to discover a teaching method to
allow students to benefit from each other’s
ideas and knowledge, and contribute to our
learning community. Flipped learning pro-
vided the answer.*

What is fliJ)ped learning

and how does it worke

Flipped learning is student-centered
learning in which the teacher is no longer
the “sage on the stage,” but rather the “guide
on the side.” Unlike the traditional teacher-
centered classroom, a flipped classroom is
student-centered. Most direct instruction is
delivered outside class, often using podcasts
or videos the professor produces. Class time
is spent on hands-on learning, collaborat-
ing with peers through group activities

Flipped learning is student-centered learning
in which the teacher is no longer the “sage on
the stage,” but rather the “guide on the side.”




and tasks. Many legal skills classes and clin-
ics already incorporate group activities, but
flipped learning seeks to completely elimi-
nate classroom lectures, and instead focuses
on using precious class time to apply knowl-
edge and skills to achieve the learning goals
for the lesson.

Experienced educators incorporate
flipped learning in many ways. In my legal
writing class, students prepare for class by
watching podcasts I create addressing sub-
stantive information needed to complete the
group task for the day. In class, students ap-
ply the writing concepts introduced in the
podcasts. Class time consists of carefully con-
structed exercises with a learning goal in
mind that emphasizes a concept addressed
in the podcast. I walk around the classroom
listening to each group’s conversations, as-
sessing whether students grasp the con-
cepts. I let students struggle with the task,
but am available to redirect, if necessary.

As an example, the goal in one of my
flipped legal writing lessons was learning
how to make an analogical argument. Be-
fore class, students completed readings and
watched a podcast I created describing the
elements of a legal argument, including the
assertion, the specific client facts supporting
the assertion, the direct factual comparison
of a precedent case to our case, and a de-
scription of what the comparison means for
our issue. In class, each group focused on
whether a hypothetical argument contained
all the necessary elements. I wanted stu-
dents to take away two main lessons from
this activity. First, when making a factual
analogy, writers should not fall back into a
full explanation of the precedent case. The
analogy should be specific, concise, and
direct so the reader does not have to do the
work of determining the similarity or dis-
tinction. Second, writers need to explain to
the reader the significance of the compari-
son and not end the argument abruptly,
leaving the reader to figure it out.

During the exercise, I overheard groups
talking about how short and direct an
analogy to a precedent case can be. Stu-
dents were surprised to recognize that in
their own writing, they had failed to spell
out the significance of a case comparison,
and they remarked how confusing that can

be for the reader. Students also noticed the
importance of transition words to guide
the reader through the logic in the argu-
ment. With a carefully constructed podcast
and hands-on class activity, students recog-
nized these teaching points for themselves,
and were more prepared to draft their own
argument for the next class.

Is flipped learning effective?

Student response to my flipped class-
room has been consistently positive. Stu-
dents generally enjoy the hands-on learn-
ing and applying the skills they learned in
the podcasts. They appreciate the ability to
replay the podcasts throughout the semes-
ter to reinforce their knowledge as they
draft their memos. Classes are more engag-
ing; students talk to and teach each other,
bringing forth ideas and criticisms. Intro-
verts find the class time especially helpful
in overcoming anxiety since their contribu-
tions are made in small group discussions.

To date, there is limited research on the
effects of flipped learning in law school.
Most studies involve high schools, where
flipped learning began. This research shows
significant positive effects. The research on
flipped learning for all grades shows that in
2014, 90 percent of teachers using flipped
learning experienced a positive change in
student engagement and attitude, and 71
percent noted improved grades.® My stu-
dents’ anecdotal comments and my obser-
vations in my legal writing class are consis-
tent with this data.

What contributions can
flipped learning make
to the legal profession?

The flipped learning method helps pre-
pare students to practice in myriad ways.
Students develop collaboration and co-
operation skills by working in different
small groups each week. Sometimes, of
course, working in teams can be difficult
because of personality clashes, particularly
if a group member is not on task. Yet this
reflects the reality of legal practice when
working with colleagues and clients. In
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addition, the group learning environment

also facilitates interpersonal communica-

tion while students build relationships and

take responsibility for their learning. By

working together, students figure out how

to find common ground, listen to each

other’s ideas, communicate clearly, and be-

come accountable to the team. They learn

to collaborate, cooperate, and act civilly.
What could be a better lesson for students,
the future of our profession? m
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