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The Committee has adopted the follow-
ing amended model civil jury instructions 
effective October 26, 2017.

ADOPTED
M Civ JI 3.03 
Admission of Evidence

When you discuss the case and decide 
on your verdict, you may only consider 
the evidence that has been admitted in this 
case. Evidence includes only the sworn tes-
timony of witnesses [, the exhibits admitted 
into evidence, and anything else I told you 
to consider as evidence]. The admission of 
evidence in court is governed by rules of 
law. From time to time it has been my duty 
as judge to rule on the admissibility of evi-
dence. You must not concern yourselves 
with the reasons for these rulings, and you 
must not consider *(any exhibit to which an 
objection was sustained or) any testimony 
*(or exhibit) which was ordered stricken.

Note on Use
*Omit the references to exhibits if there 

are no exhibits.

Comment
Although some rulings on evidence are 

made out of the jury’s hearing, the great 
bulk of such rulings are made in the pres-
ence of the jury, who hear not only the rea-
sons for objections but often the reasons for 
rulings as well. Whether offered evidence is 
admitted or excluded, the jury may be influ-
enced by what it hears, and, consequently, 
it is proper to tell them of the Court’s duty in 
these matters and admonish them to ignore 
stricken or excluded evidence and the rea-
sons for the rulings.

History
M Civ JI 3.03 was SJI 1.01(4). Amended 

January 1992, October 2017.

The Committee solicits comment on the 
following proposal by April 15, 2018. Com-
ments may be sent in writing to Timothy J. 
Raubinger, Reporter, Committee on Model 
Civil Jury Instructions, Michigan Hall of Jus-
tice, P.O. Box 30052, Lansing, MI 48909-7604, 
or electronically to MCJI@courts.mi.gov.

PROPOSED
[AMENDED] M Civ JI 30.01 
Professional Negligence/Malpractice

When I use the words “professional “Pro-
fessional negligence” or and “malpractice” 
with respect to the defendant’s conduct are 
the same,. I They mean the failure to do 
something which that a [name profession] 
of ordinary learning, judgment or and skill 
in [this community or a similar one/[name 
particular specialty]] would do, under the 
same or similar circumstances as in this 
case. Professional negligence, or malprac-
tice, can also mean doing something or the 
doing of something which that a [name pro-
fession/name particular specialty] of ordi-
nary learning, judgment or and skill would 
not do, under the same or similar circum-
stances you find to exist in as in this case.

It is for you to decide, based upon the 
evidence, what the ordinary [name profes-
sion/name particular specialty] of ordinary 
learning, judgment or and skill would do 
or would not do under the same or similar 
circumstances.

Notes on Use
There is caselaw support for the appli-

cability of the malpractice instructions to 
the professionals noted: Siirila v Barrios, 
398 Mich 576; 248 NW2d 171 (1976) (doc-
tor); Roberts v Young, 369 Mich 133; 119 
NW2d 627 (1963) (doctor); Babbitt v Bum-
pus, 73 Mich 331; 41 NW 417 (1889) (attor-
ney); Eggleston v Boardman, 37 Mich 14 
(1877) (attorney); Tasse v Kaufman, 54 Mich 
App 595; 221 NW2d 470 (1974) (dentist); 
Ambassador Baptist Church v Seabreeze 
Heating & Cooling Co, 28 Mich App 424; 
184 NW2d 568 (1970) (architect); Tschirhart 
v Pethtel, 61 Mich App 581; 233 NW2d 93 
(1975) (chiropractor).

Standards for liability of a certified pub-
lic accountant are set forth in MCL 600.2962, 
added by 1995 PA 249.

If the defendant is a specialist, the name 
of that specialty should be stated where that 
option is given instead of the name of the 
defendant’s profession.

Comment
The language in the instruction is sup-

ported by numerous cases, including Rob-

erts; Johnson v Borland, 317 Mich 225; 26 
NW2d 755 (1947); Siirila; Fortner v Koch, 
272 Mich 273; 261 NW 762 (1935); Tasse. 
MCL 600.2912a.

The Committee has adopted the follow-
ing amended model civil jury instructions 
effective October 26, 2017.

ADOPTED
M Civ JI 60.01 
Jury Deliberations

You will be given a written copy of the 
final jury instructions for your use in the 
jury room for deliberation. [I will also pro-
vide you with an electronically recorded 
copy of these instructions.]

When you go to the jury room, your de-
liberations should be conducted in a busi-
nesslike manner. You should first select a 
foreperson. She or he should see to it that 
the discussion goes forward in an orderly 
fashion and that each juror has full oppor-
tunity to discuss the issues.

When at least five of you agree upon a 
verdict, it will be received as your verdict. 
In your deliberations, you should weigh the 
evidence with an open mind and consider-
ation for each other’s opinions.

If differences of opinion arise, you should 
discuss them in a spirit of fairness and frank-
ness. You should express not only your opin-
ion but also the facts and reasons upon 
which you base it.

In the course of your deliberations, do 
not hesitate to reexamine your own views 
and change your opinion if you are con-
vinced that it is wrong. However, none of 
you should surrender your honest convic-
tion as to the weight and effect of the evi-
dence or lack of evidence solely because of 
the opinion of your fellow jurors or for the 
mere purpose of returning a verdict.

During your deliberations, and before 
you reach a verdict, you must not disclose 
anything about your discussions to others 
outside the jury room, not even how your 
voting stands. Therefore, until you reach a 
verdict, do not disclose that information, 
even in the courtroom.

During your deliberations you may not 
communicate with persons outside the jury 
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room (other than the judge), or seek in-
formation by any means, including cellular 
telephones or other electronic devices. In 
other words, you cannot talk to anyone on 
the phone, correspond with anyone, or elec-
tronically communicate with anyone about 
this case. You can only discuss the case in 
the jury room with your fellow jurors dur-
ing deliberations. You may not use these 
electronic means to investigate or commu-
nicate about the case because it is important 
that you decide the case based solely on 
the evidence presented in the courtroom 
and my instructions on the law. Informa-
tion from the internet or available through 
social media might be wrong, incomplete, 
or inaccurate.

If you discover a juror has violated my 
instructions, you should report it to me 
right away.

That concludes my instructions on the 
law. If you have any questions about these 
instructions at this point, please write them 
down and give them to the bailiff. The 
bailiff will then give them to me, and af-
ter consulting with counsel, I will address 
your questions.

[Having addressed the questions/No 
questions having been asked,] I have ap-
proved a verdict form for your use in the 
jury room. The verdict form reads as fol-
lows: [review verdict form]

If you wish to communicate with me or 
examine the exhibits while you are delib-
erating, please have your foreperson write 
a note and give it to the bailiff. If you have 
any questions about my instructions on 
the law, please place those particular ques-
tions in a sealed envelope. Any questions 
or communications with me must be given 
to the bailiff, who will then pass them to 
me, and I will address the questions or 
communications with counsel and respond 
as appropriate.

Note on Use
If, after reasonable deliberation, the jury 

reports an inability to agree or fails to re-
turn a verdict, then the court may also give 
M Civ JI 60.02. The court may give the ju-
rors copies of the instructions before the 
instructions are read to the jury.

Comment
MCL 600.1352 and MCR 2.514(A) now 

provide for trial by a jury of six in civil cases, 
with a verdict to be received when five ju-
rors agree. An exception is made for civil 
actions for commitment of a person to a 
mental, correctional, or training institution, 
which require a unanimous verdict. MCR 
5.740(C); MCL 600.1352.

The 2011 amendment reflects the amend-
ment to MCR 2.513(N) ordered by the Michi-
gan Supreme Court on June 29, 2011, which 
became effective September 1, 2011. This 
amendment requires that certain procedures 
be followed with respect to questions raised 
by the jurors and that the jurors be given a 
written copy of the instructions.

History
M Civ JI 60.01 was SJI 1.05. Amended 

January 1982, April 1986, October 1993, 
March 2006, October 2011, January 2014, 
October 2017.

The Michigan Supreme Court has dele-
gated to the Committee on Model Civil Jury 
Instructions the authority to propose and 
adopt Model Civil Jury Instructions. MCR 
2.512(D). In drafting Model Civil Jury In-
structions, it is not the committee’s func-
tion to create new law or anticipate rulings 
of the Michigan Supreme Court or Court of 
Appeals on substantive law. The commit-
tee’s responsibility is to produce instruc-
tions that are supported by existing law.
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