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Practicing Wellness

Hot Potato
By Tish Vincent

O

ne stressful aspect of legal ed
ucation for law students is the
grading curve.1 In a class of
200 students, only 20 gradu
ate in the top 10 percent of their class.
Those 20 can look forward to interviewing
with firms and having a chance at becom
ing associates.
Law school deans point out that law
firms expect schools to use the grading
curve to identify the best students for hiring
purposes. Some deans suggest that if firms
used a different metric for the selection proc
ess, the grading system would change.
When discussing the grading curve with
managing partners at law firms, they men
tion the number of graduates competing for
limited positions. They explain that they must
have a reliable mechanism that allows them
to attract and keep strong legal talent. They
point the finger at law schools for creating
a surplus of individuals seeking work.
Discussing this concern with law school
deans or managing partners can seem like
a game of hot potato. As soon as the issue
is raised, the person holding the potato is
looking to hand it to someone else. Both
sides influence the process, and no one
knows how to fix it.
The Path to Lawyer Well-Being: Practical Recommendations for Positive Change,2
a 2017 report produced by the National Task
Force on Lawyer Well-Being, included the
following recommendations for bar associ
ations and legal employers.
Recommendations for legal employers
•	E stablish organizational infrastructure
to promote well-being.
		o	Form a lawyer well-being committee.
		o	A ssess lawyers’ well-being.
•	E stablish policies and practices to
support lawyer well-being.

		o	Monitor for signs of work addiction
and poor self-care.
		o	Actively combat social isolation and
encourage interconnectivity.
•	Provide training and education on
well-being, including during new
lawyer orientation.
		o	Emphasize a service-centered mission.
		o	Create standards, align incentives, and
give feedback.3
Recommendations for bar associations
•	Encourage education on well-being
topics in association with lawyer
assistance programs.
		o	Sponsor high-quality CLE program
ming on well-being-related topics.
		o	Create educational materials to support
individual well-being and “best
practices” for legal organizations.
		o	Train staff to be aware of lawyer
assistance program resources
and refer members.
•	Sponsor empirical research on
lawyer well-being as part of
annual member surveys.
•	L aunch a lawyer well-being committee.
•	Serve as an example of best practices
relating to lawyer well-being at
bar association events.4
These recommendations are intended
to disrupt the legal culture. The task force
envisions a future very different from the

present—one populated by lawyers who
know about wellness, know how to achieve
and maintain it, and are committed to valu
ing it for their colleagues and employees.
This future legal culture will have a much
higher emotional IQ.
Legal employers need policies and pro
cedures that encourage their employees to
tend to their wellness. These policies must
address how to intervene when an em
ployee needs professional help to address a
personal behavioral health problem. To that
end, the New York State Bar Association has
developed a model law firm policy,5 and the
American Bar Association has proposed its
own model law firm policy and is actively
working on improving it and encouraging
firms to adopt it.6
Employers are encouraged to establish
a lawyer well-being committee to keep the
conversation about wellness going while
studying the stresses of the work environ
ment and developing methods to address
them. If this idea was adopted, one commit
tee member would serve as a representa
tive to explain the employer’s policies and
procedures and assist employees who are
in need.7 More information about the above
and other ideal characteristics can be found
in The Path to Lawyer Well-Being report.
The task force also recommends that
bar associations establish well-being com
mittees. This is not to be confused with law
yers’ assistance programs, which address all
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What if law firms and law schools were
committed to producing well-educated,
practice-ready graduates who were also
physically and emotionally healthy?
these issues. A well-being committee is en
visioned as a consortium of stakeholders in
the state that focuses on these important
issues independently.8
Bar associations are organized differently
from state to state, but all share the impor
tant goal of encouraging the professional
ism of their members and are in a unique
position to focus on promoting both pro
fessional and personal growth. They en
courage their members to participate in pro
bono initiatives and to stay committed to
access to justice for everyone. The nation’s
bar associations have a responsibility to em
phasize that all attorneys need to tend to
their physical and mental health to stay fit
to practice.
What if law firms and law schools were
committed to producing well-educated,
practice-ready graduates who were also
physically and emotionally healthy? What
metrics would the firms look to when hir
ing? What metrics would the schools use to
evaluate students? What if the legal profes
sion used something like Match Day in med
icine? 9 The medical field requires employ
ers to create residencies for new graduates
to become practice ready. In advance of
Match Day, the training programs rank the
applicants and the applicants rank the train
ing programs. On Match Day, students find
out where they will train and the programs
learn who will be part of their staff. Medical
deans and professors personally assist stu
dents without matches to ensure everyone
gets placed.10
The National Task Force on Lawyer WellBeing report raises provocative issues. Law
yers need to read the report, discuss it, and
ask how we can contribute to improving
our culture and well-being. The State Bar of
Michigan is dedicated to the well-being of

its members and has engaged in important
work to chart a course for the future of the
law. The SBM 21st Century Practice Task
Force envisioned a plan that addresses the
challenges described in this article.11 Some
excellent ideas were developed that are
worth exploring.
Earlier this year, the State Bar launched
a podcast exploring the interplay between
practice management and lawyer wellness
for thriving law practices. The conversations
about self-care, law firm efforts to encourage
lawyer wellness, and law practice manage
ment will continue in the coming months.12
Read the SBM 21st Century Practice Task
Force recommendations. Listen to a few of
the podcasts. Recognize the efforts your bar
association is making to bring this impor
tant topic to your attention.
As legal employers become more sup
portive of the well-being of their employ
ees, all stakeholders will benefit. n
Tish Vincent is the program administrator for the
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