Michigan Bar Journal

py8 President's Page

To be good, and to do good, is all we
have to do. —John Adams

recently attended the American
Bar Association Annual Meeting
in Chicago. During the meeting,
former ABA President Hilarie
Bass shared her experience traveling to the

southern border to assess the impact of the
U.S. family separation policy. As you can
imagine, the stories she shared were heart-
breaking and the need for legal services
to ensure due process was critical.! How-
ever, it was her promise that “the lawyers
of America will not rest until these families
are reunited” that resonated with me. The
image of lawyers mobilizing to volunteer
their time and services was powerful and
an important reminder of the ability of law-
yers to be champions in times of need.
Meeting attendees also heard from members
of the ABA Young Lawyers Division who
mobilized through the Disaster Legal Ser-
vices Program to provide legal services at no
charge to survivors of Hurricanes Harvey,
Irma, and Maria.? These efforts demonstrate
the impact of legal first responders.

Closer to home, Jaffe Raitt Heuer & Weiss
provided emergency pro bono services to
15 Chaldean families in southeast Michigan

The views expressed in the President’s
Page, as well as other expressions of opin-
ions published in the Bar Journal from time
to time, do not necessarily state or reflect
the official position of the State Bar of Michi-
gan, nor does their publication constitute an
endorsement of the views expressed. They
are the opinions of the authors and are in-
tended not to end discussion, but to stimu-
late thought about significant issues affect-
ing the legal profession, the making of laws,
and the adjudication of disputes.
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at risk of having family members deported
to Iraq. Members of the firm worked around
the clock to ensure that motions seeking a
stay of deportation were timely filed in the
appropriate courts.? This is just one example
of the valiant commitment by law firms and
lawyers in Michigan to mobilize in response
to a sudden surge in the need for legal ser-
vices.® These volunteer efforts not only re-
inforce my pride in our profession but, more
importantly, help to change the public nar-
rative regarding lawyers and the values of
our profession. The fact that lawyers are
willing to selflessly give of their time to
assist those in need is at the very core of
who we are as a profession. As our Lawyer’s
Oath states: “I will never reject, from any
consideration personal to myself, the cause
of the defenseless or oppressed.”®

The justice gap: A constant need

Of course, the need for pro bono ser-
vices does not simply exist in the face of a
political crisis or natural disaster. As noted
by a recent Legal Services Corporation (LSC)
report highlighting the justice gap, “86% of
the civil legal problems reported by low-
income Americans received inadequate or
no legal help.”® Unfortunately, 71 percent of
low-income households experience at least
one civil legal problem each year, typically
related to healthcare, housing, disability
access, veterans’ benefits, or domestic vio-
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lence. Because of a lack of resources, LSC-
funded organizations cannot respond to all
requests for legal services—estimated at 1.7
million legal problems each year. More than
half of low-income Americans confronting
civil legal issues will resort to representing
themselves or, worse, fail to address their
legal needs.”

This problem is more pronounced in
Michigan, where more than 20 percent of
the population is below 125 percent of the
federal poverty line.® A family of four whose
income meets this threshold is surviving on
$31,375 or less per year’ As highlighted in
the map on the facing page, Michigan stands
out in the Midwest with almost 2 million
people below this line and therefore quali-
fying for legal aid services. However, there
is currently only one legal aid attorney for
every 10,282 Michigan residents living in
poverty.'’ As a result, the legal needs of the
poor in Michigan are not being met; they
cannot otherwise afford legal services at our
standard hourly billing rates."

Taking action: How lawyers
can fill the justice gap

This year marks the 10th anniversary of
Michigan’s recognition of October as Pro
Bono Month, joining the ABA and other
states across the country focusing on the im-
portant work of lawyers to meet this grow-
ing demand for legal services.'? This annual

n
or oppressed.

“I will never reject, from any consideration
personal to myself, the cause of the defenseless

— From the State Bar of Michigan Lawyer’s Oath




Legal Services Corporation

focus on pro bono allows each of us to
reflect on our pro bono obligations: what
we have done in the past year and how we
can strive to participate in the coming year.
The Voluntary Pro Bono Standard adopted
by the State Bar of Michigan derives from
Michigan Rule of Professional Conduct 6.1
and specifies that all active Bar members
should participate in the direct delivery
of pro bono legal services to the poor by
annually providing one of the following:

(D Representing without charge a mini-
mum of three low-income individuals;

(2) Providing a minimum of 30 hours
of representation or services without
charge or at a reduced fee to low-
income individuals or charitable or
public service organizations; or

(3) Contributing a minimum of $300 to
not-for-profit programs organized for
the purpose of delivering civil legal
service to low-income individuals
or organizations.

As each of us reflects on our pro bono
service in 2018 and contemplates our efforts
for 2019, I urge you to review the wealth
of resources available on the SBM web-
site at https://www.michbar.org/programs/
ATJ/home. These pages direct you to vari-
ous programs where we can volunteer our
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services in areas of interest, including im-
migration and deferred action for childhood
arrivals, patent pro bono, QDRO, tax pro
bono, or nonprofit organizations.”® In ad-
dition, the Pro Bono Manual link directs you
to the organizations in your county that
offer pro bono training and volunteer op-
portunities. Lakeshore Legal Aid, for exam-
ple, offers not only training but also pro
bono volunteer opportunities in family law
and PPOs or expungement and driver li-
cense restoration as well as community-
based clinics. The manual’s Pro Bono Nuts
and Bolts option links to various resources
such as “Handling a Pro Bono Referral Step
by Step” and “Where Pro Bono Volunteers
Can Find Support” to ensure any lawyer has
the tools needed to feel comfortable in a
pro bono representation.”

Additionally, the State Bar has recently
added more options to its pro bono oppor-
tunities with limited scope representation
and the Modest Means Program. Accord-
ing to an ABA study, the majority of attor-
neys who provided pro bono service did so
through limited scope representation.' In
response to the important work of the 21st
Century Practice Task Force, Michigan re-
cently adopted revised court rules and Rules
of Professional Conduct to allow attorneys
to represent a client on a limited basis, in-
cluding ghostwriting and a limited court
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appearance with the client’s informed con-
sent.”” The ability to perform a limited service
for someone in need can address one of the
significant barriers to pro bono representa-
tion: lack of time."® Lawyers on the Modest
Means panel have the opportunity to pro-
vide legal services to qualifying low-income
individuals at a reduced hourly rate.”

For those who simply do not have the
time to provide direct pro bono assistance
or to mentor a new lawyer handling a pro
bono case,® the SBM Voluntary Pro Bono
Standard suggests an annual contribution
of $300 per year to not-for-profit programs
organized for the purpose of delivering civil
legal services to low-income individuals
or organizations.?! Even though 20 percent
of the state’s population qualifies for low-
income legal assistance, as a whole, Michi-
gan lawyers donate only an average of $25.21
per year toward legal aid. This amounts to
66 cents for each low-income person quali-
fied to receive legal aid services. We rank
44th in the nation in this category—well
below the national average.”* While any in-
crease in giving makes a significant impact,
if those of us who are unable to provide
pro bono assistance met the voluntary stan-
dard of $300, the result would be a momen-
tous and noticeable increase in legal aid to
those in need. We can donate easily online
through the Access to Justice Campaign at
https://atjfund.org.

I have noted the heroic work of lawyers
mobilizing to address urgent legal needs in
the wake of an immediate emergency or
disaster. However, with 87 percent of the
legal needs of the public not being met be-
cause of lack of resources, it appears that
this justice gap for low-income people in
Michigan has become a crisis and a legal di-
saster. At 66 cents per qualified low-income
person, we are not close to addressing this
need or fulfilling the promise of “liberty and
justice for all.”

Can we come together to meet this crisis?
The 10th anniversary of Pro Bono Month
provides the opportunity for SBM members
to mobilize and demonstrate to the pub-
lic that the lawyers in Michigan will not
rest until the legal needs of the state’s poor
are met. B

(Continued on the following page)
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If you haven't clicked on the “Find legal Assistance”
link accessible through the SBM “For Public” tab
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updated resources available to the public through this
link. The Modest Means Program, available through
that link, is designed to connect fo the “Guide to
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pracficing in that area of the law. See Michigan
legal Help <http://www.michiganlegalhelp.org/>
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While a recent survey of lawyers found that atforneys
in the age group of 7074 provided the highest
number of pro bono hours, lawyers ages 27-35
indicated that mentorship by a more experienced
attorney would encourage them to provide more pro
bono service. Supporting Justice, p 29. Mentorship
opportunities are available with programs like the
OCBA Pro Bono Mentor Match Program, which
matches new lawyers willing fo take pro bono
cases with experienced lawyers who act as mentors
<http://www.ocba.org/about/resourcesfornew-
lawyers1 /#PMM>.

SBM, Voluntary Pro Bono Standard <https://
www.michbar.org/programs/afj/voluntarystds>.
Thanks to Michigan State Bar Foundation Executive
Director Jennifer Bentley for her assistance in
providing the supporting analyses: lawyer Giving
Analysis (2015 and 2016) and Access fo Justice
Campaign Growih & Development. Only Kansas,
Louisiana, New Jersey, North Dakota, Rhode Island,
and Wyoming provide less in lawyer giving by
lawyers admitted.
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