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s a lawyer and citizen, I am

especially concerned with

whether our education system

is developing well-informed

citizens and voters, given the dire results of
recent studies on student civics knowledge.
In 2014, only 22 percent of eighth grad-
ers scored “proficient” on the civics part
of the National Assessment of Educational
Progress, indicating that 78 percent of those
tested could not explain the purpose of gov-
ernment, recognize the importance of the
rule of law, or understand the separation
of powers among branches of the govern-
ment.! Alarmingly, 26 percent of students
scored “below basic™—indicating they could
not identify the fundamental principles of
American democracy, the documents that
are the foundation for our democracy, or the
rights and responsibilities of a U.S. citizen.?
Even more troubling were the results of a
study conducted in 2015 of college seniors
at 55 top-ranked universities. Only 20 per-
cent knew that James Madison was the
father of the Constitution, and more than
40 percent of college graduates did not
know that the Constitution grants Congress
the power to declare war and could not
correctly state the length of the terms for
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members of the Senate or House of Repre-
sentatives.’ Although we should not be sur-
prised at the consequence of these de-
clining high school and college scores, it
is truly alarming that only 25 percent of
Americans can name the three branches of
government and one-third cannot name any
branch of government.*

The change in school curriculum

If you're like me, taking civics and gov-
ernment classes confirmed your early deci-
sion to pursue a legal career. Until the 1960s,
it was common for American high school
students to have three separate courses in
civics and government.’> However, with the
narrowing of school curriculum and the em-
phasis on core subjects that are the focus of
standardized tests, civics is simply not taught
or emphasized like it once was.® Schools
focus on preparing students for standard-
ized tests in math, science, and reading,
which pushes civics to the back burner.

A recent study on civics education by
Editorial Projects in Education revealed
that fewer than one in three schools offer
standalone civics courses.® And although
studies confirm that younger kids can eas-
ily grasp the concepts of justice, service,
rules, and law, just 3 percent of elementary
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schools offer standalone civics courses.” Most
school administrators acknowledge that their
schools do not devote enough time to civ-
ics education, especially at the elementary-
school level or in communities with high
poverty.!” According to the National Educa-
tion Association, “it is in not an exaggeration
to say that civics education is in crisis.”*!
With the loss of civics education comes
the lack of understanding about how our
government works and what it means to
be a good citizen. It also affects civility.
As Supreme Court Justice Sonia Sotomayor
said, “It has been well documented that the
partisan discord in our country followed
very closely on the heels of schools stop-
ping to teach civics education.”’? In addi-
tion to understanding how the government
works and how we can participate in gov-
ernment, an important component of civics
is civility: respecting and listening to the
opinions of others, considering the rights
and interests of fellow citizens, and recog-
nizing the right of the minority to dissent.”
While almost every state requires civics
or social studies to be included in the cur-
riculum, the laws vary on whether students
are assessed on civics for grade promotion
or graduation.’ In Michigan, MCL 380.1166(1)
requires all public and nonpublic schools
to provide instruction on the United States
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the minority to dissent.

An important component of civics is civility:
respecting and listening to the opinions of
others, considering the rights and interests
of fellow citizens, and recognizing the right of

Constitution, the Michigan Constitution, and
the history and present form of govern-
ment of the United States, Michigan, and its
political subdivisions. High schoolers are
required to take one semester of civics.®
Teachers are required to cover the 100 ques-
tions on the civics portion of the naturaliza-
tion test used by the Unites States Citizen-
ship and Immigration Services.'® However,
passing the citizenship examination is not
required to graduate.”

According to Hon. Michael Warren, a for-
mer member of the Michigan Department of
Education who has been intimately involved
in civics and social studies criteria in this
state and was recently appointed to the Mich-
igan Department of Education Task Force for
K-12 Social Studies Standards, “Michigan—
and most of the nation—has been strug-
gling for decades to teach American history
and civics. Despite a very committed teacher
corps, K—12 test scores are terrible, and large
swaths of the general public are ignorant of
the basics of our history and how our con-

stitutional republic operates.”’®

Lawyer involvement in
civics education

We know that teachers are struggling
with limited resources and mounting chal-
lenges.” Teachers and school districts would
obviously benefit from the assistance of law-
yers in civics education. The American Bar
Association has offered several suggestions
for attorneys to help students learn about
the Constitution, democratic engagement,
and the rule of law, including volunteering
at local schools to coach debate or moot
court teams or taking part in school pro-
grams for Constitution Day or Law Day.*

Constitution Day celebrations

Several Michigan bar associations cele-
brate Constitution Day on September 17 in
collaboration with their local school districts:

e Lori Buiteweg, past president of the
State Bar of Michigan and the Washte-
naw County Bar Association, founded
the Washtenaw County Bar Association’s
Constitution Day, which has been cele-
brated by Washtenaw County lawyers in
their local schools for the past 10 years.?!
Requiring only a few volunteer hours, it
provides lawyers and law students with
the opportunity to educate students about
their rights under the U.S. Constitution.

e Each September, the Grand Rapids Bar
Association partners with the Grand Rap-
ids Public Schools to provide lessons on
the U.S. Constitution to fifth graders.”
The goal is to match each of the district’s
fifth-grade classrooms with an attorney
to foster a comprehensive understand-
ing of the Constitution and government,
and only requires an hour of an attor-
ney’s time.

e Constitution Day in Oakland County is
celebrated at the circuit court. After a
presentation on the Bill of Rights and the
Constitution, students visit courtrooms
where a dozen judges from the Court
of Appeals, Oakland Circuit Court, and
Oakland Probate Court and more than
40 volunteer lawyers help students with
mock trials.?

The SBM website has resources for plan-
ning a Constitution Day activity in your lo-
cal school or classroom. The website also
provides grade-specific Constitution lesson
plans, including PowerPoint presentations
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created for Washtenaw County but avail-
able for any bar association or school to use.
Available lesson plans include the Sixth
Amendment for sixth-grade social studies,
the First Amendment for seventh graders
(written in collaboration with Michigan State
University’s First Amendment Law Clinic),
the Fourteenth Amendment for eighth grad-
ers, and the Fourth Amendment regard-
ing search and seizure for ninth grade.*
Buiteweg suggested that with the assistance
of additional volunteers, these lesson plans
could be updated. Members are also needed
to develop additional lesson plans for stu-
dents in grades 10-12.

The National Constitution Center and the
Michigan Center for Civics Education are ad-
ditional resources for lesson plans for any
lawyer or association looking to start Consti-
tution Day programs in their local schools.

We the People and
Mock Trial programs

The SBM and the Michigan State Bar
Foundation were instrumental in creating
the Michigan Center for Civic Education
(MCCE) in 1982. It’s a partnership between
educators and community members “to
equip students with the knowledge, skills,
and attitudes to become engaged, knowl-
edgeable citizens.”®

The MCCE believes that students are
best educated on civics, government, and
the law outside of the classroom and in the
community. Two of MCCE’s programs are
the High School Mock Trial and We the
People: The Citizen and the Constitution.
We the People was created for elementary
and secondary students to promote civics
competence and responsibility, including
understanding the Constitution and the Bill
of Rights. After instruction, students par-
ticipate in simulated congressional hear-
ings where they “testify” before a panel of
“judges,” making prepared statements and
answering impromptu questions about in-
depth constitutional issues.?

As an example, a particularly relevant
hearing question asks: “If a law has been
properly passed by the law-making branches
of a democratic government, why should
judges have the power to declare it uncon-
stitutional?”?” The subparts to the question
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ask: “What is judicial review, and why is
it controversial?” and “What has been the
impact of judicial review on American so-
ciety?” As the hearing questions are too
lengthy and detailed to include in this arti-
cle, T encourage you to review them. The
students’ ability to answer the questions and
their subparts demonstrates a thorough un-
derstanding of American history and our
system of government.

We the People, like the High School
Mock Trial program, is a statewide com-
petition culminating each year in a state
championship held in Lansing. There are
numerous opportunities to volunteer with
We the People: as a “scholar” helping teams
prepare for simulated legislative hearings,
as a panel “judge” at one of the hearings, or
as a timer, facilitator, or room supervisor. If
you are interested in volunteering with We
the People, contact the state coordinator
or complete an online volunteer form at
https://www.miciviced.org/about-mcce/
volunteers/ or https://www.miciviced.org/
programs/we-the-people/.

There are also opportunities to volun-
teer with the High School Mock Trial pro-
gram. In May 2021, Kalamazoo will become
the first Michigan community to host the
High School Mock Trial National Champi-
onship. The SBM Public Outreach and Edu-
cation Committee is involved with this ef-
fort and continues to work closely with the
MCCE on all of its programs. If you are in-
terested in volunteering for any MCCE pro-
gram, including the 2021 national champi-
onship, contact Darin Day at the SBM.

Many local bar associations host their
own mock trial programs. As a member of
the Oakland County Bar Association, I had
the privilege to participate in its Elemen-
tary Mock Trial Program with three schools
and classrooms of students from grades 2-5.
We met the students before the mock trial
to talk generally about being a lawyer, the
judicial system, the trial process, and prep-
aration for their mock trial at either the Oak-
land County Circuit Court or the local dis-
trict court. The students then prepared for
and participated in a scripted mock trial
featuring characters from the SpongeBob
SquarePants cartoon. The students were
adorable, and I don’t know who had more
fun—the students or me. Watching the trial
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unfold, including jury deliberation, was cer-
tainly entertaining.

Classroom support for
civics education

Several state bar associations have cre-
ated programs to serve as civics resources
for educators. The Missouri Bar Citizen Ed-
ucation Program, supported by volunteer
members of the Missouri Bar Association
and funded by the Missouri Bar Foundation,
provides “extensive support for classroom
leaning about the law, the legal system, and
the courts.” The teacher resources provided
on the Missouri Bar Association web page
include “Teaching the Missouri Constitu-
tion,” lesson plans, Constitution Day, and
civics education resources. The education
program helps teachers in Missouri under-
stand and explain the law through lesson
plans and workshops. The bar also offers
free in-service training for teachers on civ-
ics and government.®

In Florida, the goal of Justice Teaching,
an initiative of former state Supreme Court
Justice R. Fred Lewis, is to pair a legal pro-
fessional with every school in the state.
The program aims to promote an under-
standing of Florida’s justice system and
laws, develop critical-thinking abilities and
problem-solving skills, and demonstrate the
effective interaction of the courts within
the constitutional structure.” A collabora-
tion of the Florida Supreme Court, includ-
ing judges from all appellate districts and
circuits, the Florida Bar Association, the
Florida Association of District School Su-
perintendents, and the Florida Law Related
Education Association, the program boasts
4,500 volunteer lawyers and has at least one
trained volunteer for every public school.
Lesson plans for every level are available
on the Justice Teaching website.*

These are just two examples of programs
that could be replicated in Michigan with
the support of member volunteers and fund-
ing from state and local bar foundations.

An opportunity in Michigan

There has been renewed interest in states
nationwide to consider legislation to expand
civics education.®! In Michigan, a team of

experts has spent more than four years
working on revisions to the social studies
standards on which state assessments are
based. Following opposition to the revisions
by the Michigan Education Association and
others, the Michigan Department of Educa-
tion created a task force to review the revi-
sions and make recommendations to the
Michigan State Board of Education.* The
task force completed its work late last year,
and the State Board of Education could
adopt new standards as soon as this spring.

The current draft of the proposed civics
standards incorporates a framework that in-
cludes democratic values and constitutional
principles.* Justice is one of the democratic
values under consideration, and the corre-
sponding constitutional principles are rule
of law, due process of law, and truth. Bar
members are particularly well-suited to be
educational resources on justice, due proc-
ess, and rule of law. Once these subjects
are finalized as the standards for testing,
it is anticipated that educators will need
resources and assistance.

We can offer our services to teachers
and school districts for professional devel-
opment, and free materials prepared by
the SBM on these topics may be of value.
We are uniquely situated to volunteer our
time and talents to ensure that educators
are well-equipped to teach these subjects
that are so vital to understanding our gov-
ernment and the rights and obligations
of citizens.

Opportunities to collaborate with school
districts and other third parties to promote
civics education are numerous. However,
the opportunity to make a significant im-
pact on society by helping students be-
come well-informed citizens and voters
is immeasurable. m
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