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“one-half of an unhappy couple” would be 
returned to “the State of their habitual resi-
dence.”12 The state of residence determines 
the underlying child custody claims. In an 
opinion issued after the district court’s de-
cision in Taglieri—Ahmed v Ahmed—the 
Sixth Circuit laid out its test for determining 
a child’s state of habitual residence.13 The 
test looks principally to where a child is 
“acclimatized.” But where the child is too 
young or too disabled to be acclimatized, 
the court looks to shared parental intent.

The Sixth Circuit held that the district 
court’s determinations on shared parental 
intent addressed factual questions, and fac-
tual questions were limited to only clear-
error review. Here, the district court was 
“[f]aced with a two-sided record” and there-
fore had the authority to rule in either direc-
tion.14 The Sixth Circuit also had no qualms 
about the fact that the district court’s deci-

sion came before the Sixth Circuit shaped its 
preferred test in Ahmed. The district court’s 
inquiry “respect[ed] Ahmed, which applied 
the same standard.”15 Lastly, the Sixth Circuit 
rejected the suggestion that it create a pre-
sumption against finding any habitual resi-
dence for infants. The district court was 
accordingly affirmed.16 n
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