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]8 Domestic Violence Awareness




hy is this month’s issue of the Michigan Bar

Journal devoted to domestic violence? Put another

way, why are we still talking about domestic vio-
lence? It’s clear from scanning news events that incidents of
domestic violence continue seemingly unabated, as exempli-
fied by the following recent headlines:

e In May, Odubel Herrera of the Philadelphia Phillies was
placed on administrative leave by Major League Baseball
following his arrest in a domestic violence case.

e In April, the body of a woman was found and her hus-
band was charged with her murder. She had previously
separated from her husband, citing domestic violence,
and filed for divorce.!

These examples of intimate partner violence are borne
out by national statistics. According to a recent study by the
United Nations Office on Drugs and Crime, 58 percent of the
women murdered worldwide in 2017 were killed by intimate
partners or family members.? The numbers equate to about
six women Kkilled every hour by someone they know. The
numbers show an increase from the last U.N. study in 2012,
which found that 47 percent of all female homicides were at
the hands of intimate partners or family members.? Statistics
indicate that women are victimized more often than men by
their intimate partners, although men also can be victims of
intimate partner violence.* Despite legislation and programs
aimed at homicide reduction, intimate partner violence has
not ended. So we continue to talk about domestic violence
and, more importantly, about what we need to do differ-
ently to create safe homes for domestic violence survivors
and their children.

Domestic violence defined

Domestic violence, or intimate partner violence, “is a pat-
tern of behaviors used by one partner to maintain power and
control over another partner in an intimate relationship...[It]
includes the use of physical and sexual violence, threats and
intimidation, emotional abuse and economic deprivation.”
The Centers for Disease Control and Prevention define intimate
partner violence as “physical violence, sexual violence, stalking
and psychological aggression (including coercive tactics) by a
current or former intimate partner (i.e., spouse, boyfriend/
girlfriend, dating partner, or ongoing sexual partner).”®

What can we do?

Each time a public figure is charged with domestic vio-
lence, media coverage is replete with exhortations to hold
batterers accountable. This uproar soon fades and the next
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wave of abusers is excused and covered up. The response to
violence must change for this pattern to cease.

If the #MeToo movement taught society anything, it is that
in order to make bad behavior stop, everyone must hold per-
petrators accountable.” The media has to stop giving famous
and likable public figures a pass. Employers, including pro-
fessional sports teams, must institute zero-tolerance policies,
implementing sanctions even when star players are abusive
to intimate partners. Individuals can show their disapproval
when institutions fail to respond to abuse by not buying their
products, seeing their shows, or listening to their music.
Celebrity role models must show respect for human dignity,
particularly the dignity of their intimate partners.

So what can lawyers do to end domestic violence? The ju-
dicial system plays a significant role. When courts impose and
enforce certain sanctions, particularly jail time for violating
protection orders, batterers reduce abusive behavior.® Judges
can create safe courtrooms by making sure that batterers can-
not intimidate or harass their victims in the courtroom. In
addition to physical safety and emotional support, judges can
create an environment where victims are provided an oppor-
tunity to share their stories. When judges understand that sur-
vivors of trauma often tell their stories in a non-linear manner,
forget certain details, and may have an affect that does not
match the words the survivor is saying, they are more likely
to get better information from witnesses.” In addition, victims
report feeling supported and able to testify accurately when
judges ask questions with a concerned and congenial tone,
lead courtroom procedures, provide direction and guidance,
and engage in consistent eye contact with witnesses.'®

Individual lawyers can make a difference, too. Lawyers
can provide critical legal representation to survivors in domes-
tic violence cases. When survivors are represented by coun-
sel, they are much more likely to keep a protection order in
place.!’ Lawyers can encourage survivors to come forward
and tell their stories by believing them, learning about the
impact of trauma on memory, and helping them to present
their stories to the court. Even lawyers who represent alleged
batterers can make a difference. Rather than presuming that
an allegation of domestic violence in a divorce case is a tacti-
cal ploy to get the upper hand in a custody battle, lawyers
should listen critically to the claims, consider whether these
might be true, and conduct the case with the potential vic-
tim’s safety and dignity in mind.

The questions lawyers ask clients can support and em-
power survivors or shame and humiliate them. A victim should
not have to justify remaining in a relationship with a batterer.
Survivors stay in, or return to, abusive relationships for myriad
reasons—lack of financial resources, children in common,
cultural and religious pressures, or fear of retaliation, to name
a few. Staying does not indicate that abuse is not severe or
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dangerous. When lawyers question victims about why they
stay in relationships, it improperly places responsibility on
the victims of abuse rather than the perpetrators. Lawyers
should also avoid asking questions that suggest a victim
caused the abuse, such as, “What did you do that led to this
incident?” or “Why did he/she hit you?”

Lawyers and judges have a responsibility to hold batterers
accountable, support victims, and set an example for treating
everyone with dignity and respect. The articles in this issue
are intended to help practitioners address a wide range of le-
gal remedies available to survivors. Civil and domestic rela-
tions practitioners should consider whether a client has a tort
claim arising from the batterer’s use of domestic violence.
Learn about innovative criminal practices intended to hold
batterers accountable and reduce intimate partner homicides.
Survivors of domestic violence seeking asylum in the U.S.
face new legal challenges. Learn what they are and how to
fight them. Finally, in this age of technology, it’s necessary to
stay abreast of the ways in which a batterer may use unde-
tectable methods to electronically monitor the survivor.

On behalf of the Domestic Violence Committee of the
SBM Family Law Section, we hope these articles will provide
tools to all practitioners so that one day, domestic violence
becomes a social ill of the past. m

Ashley Lowe, CEO of Lakeshore Legal Aid,
has been advocating on behalf of survivors of
domestic violence for 20 years. Lowe taught in
the Free Legal Aid Clinic at Wayne State Uni-
versity Law School and founded and directed
the Family Law Assistance Project at Western
' Michigan University Cooley Law School. She
co-chairs the State Bar of Michigan Domestic
Violence Committee and speaks frequently about family law and

domestic violence.

Rebecca Shiemke is the family law attorney at
the Michigan Poverty Law Program, a state-
wide program that provides legal support, con-
sultation, and training to legal services attor-
neys and poverty law advocates. She is also the
managing attorney of the Family Law Proj-
ect, an office of Michigan Advocacy Program,

which represents and advises low-income do-
mestic violence survivors in family law matters in Washtenaw County.
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