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hen 1 ask my former 1L legal
writing students about their

W

years have expanded from only address-

summer jobs, the most com-

mon responses in the past few

ing the type of work they performed to
also addressing the type of feedback they
received. Students who regularly received
feedback tend to view their summer jobs
as more meaningful to their development as
lawyers. While listening to them speak pos-
itively about feedback, I cannot help but
smile when thinking back to the dread and
alarm that characterized so many of their re-
actions the first time I commented on their
legal writing at the start of their 1L years.
Specifically, their shift from perceiving feed-
back as a personal critique to seeing it as
an integral part of strengthening their legal
practice skills demonstrates their growth and
promise as future attorneys.

In teaching legal writing over the past
decade, T have noticed that students who
are receptive to feedback have consistently
performed better than those who view feed-
back defensively or with apprehension. Be-
ing defensive or nervous about feedback is
completely understandable, particularly for
law students and new attorneys. The direct
manner in which attorneys provide each
other feedback is intrinsic to producing ef-
fective legal work. So, too, is incorporating
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that feedback into the final product. But
these same features of legal practice serve
as a barrier to law students and new attor-
neys developing their legal practice skills.
Rather than wait and hope for law students
and new attorneys to become comfortable
with receiving feedback on their work, law
professors and supervising attorneys can
and should help them recognize that receiv-
ing feedback is not just a way to strengthen
legal practice skills but is also its own skill.!

Benefits of recognizing
receptiveness to feedback
as a skill

By recognizing receptiveness to feed-
back as a skill, those providing feedback
and those receiving it can benefit in several
ways. At its most basic level, receptiveness
to feedback improves lawyers’ work.? Open-
ness to feedback allows lawyers and those
training to become lawyers to focus posi-
tively on their duties to provide effective
counsel to their clients rather than nega-
tively on their own performance. Oral argu-
ment moots provide a good example of the
type of blunt feedback attorneys provide
to their peers and students, many of whom
find themselves especially vulnerable at the
podium. If oralists are told their arguments
lack a linear progression, for example, those
who understand that the problem lies in

their non-linear arguments rather than their
own thinking are more likely to focus on
strengthening their arguments to better serve
their clients.? In contrast, those who inter-
pret feedback as a personal comment are
less likely to convert it into concrete steps
to improve their performance.t

In addition to serving clients better, re-
ceptiveness to feedback creates better work-
ing and learning environments in the office
and in the classroom. Like much legal work,
providing feedback can be costly and time
consuming, so it is imperative that those
receiving feedback value the information
and know how to respond to it efficiently
and effectively. When attorneys or law stu-
dents act defensively in the face of feed-
back, they are essentially using up a finite
resource in a way that serves neither their
own professional development nor their cli-
ents. In contrast, those who demonstrate an
appreciation for feedback both in their pro-
fessional conduct and in strengthening their
work product are more likely to succeed at
becoming better lawyers and more valuable
colleagues or employees. It is not difficult
to understand why a supervisor would pre-
fer to assign work to junior attorneys who
are more concerned about strengthening
their work product in an efficient manner
than defensively justifying what they pro-
duced. In fact, during the past few years,
a growing number of employers conducting

effective legal work.

The direct manner in which attorneys provide
each other feedback is intrinsic to producing




reference checks for my students have spe-
cifically asked me how students handle
feedback, both in terms of substance and
professionalism.

The culture of feedback

Recognizing the importance of recep-
tiveness to feedback is necessary, but cer-
tainly not sufficient, for feedback to have
the desired effect of improving a new attor-
ney’s performance. The manner by which
feedback is provided and sought is just as
important.’ Law students and new attorneys
must first understand the culture of legal
workplaces in general. Supervisors and pro-
fessors should communicate common fea-
tures of the culture surrounding feedback
in legal practice, such as attorneys’ readi-
ness to discard and rewrite drafts.

For example, during the early stages of
the 1L legal writing course I teach, students
regularly believe they have done something
wrong when they need to rewrite drafts. I
explain that not only are students learning
something new and difficult—communicat-
ing legal analysis in a way that legal audi-
ences typically expect—but that effective
legal writers are not wedded to drafts, and
even the most experienced legal writers reg-
ularly produce outlines and multiple drafts.
In addition to explaining this reality, T use
other methods to get the message across,
such as showing students colleagues’ com-
ments on my own work or by sharing ad-
vice from attorneys and judges discussing
how they use outlines and drafts.® Some of
these methods are difficult to replicate in
an office setting, but other steps, such as
senior attorneys sharing comments they
have provided or received at the onset of a
new job can go a long way in terms of set-
ting expectations and introducing the work-
place culture.

Understanding the
feedback process

Similarly, understanding the feedback
process and how it is shaped by the de-
mands of legal practice can also promote
receptiveness. Those receiving feedback can
improve receptiveness by treating it as a
matter-of-fact aspect of practicing law and
not inferring a negative tone. The latter

misperception frequently results from stu-
dents’ and new attorneys’ unfamiliarity with
the motivations of those providing feed-
back. For example, when I meet with stu-
dents to discuss my written feedback, I am
frequently surprised by how some students
misperceive certain direct or blunt com-
ments. A straightforward comment that page
numbers are missing and should be added—
but lacking the word “please”—can be per-
ceived as angry, which is not an emotion
that pagination and similar mistakes in my
students’ work for hypothetical clients actu-
ally evoke in me or other readers. The stu-
dents least likely to mistakenly perceive a
negative tone are those who interpret feed-
back in the light of the time required to re-
turn feedback on dozens of assignments
within a short timeframe. They also under-
stand the tradeoffs involved between feed-
back about form (which can often be straight-
forward and simple) and substance (which
often requires an extended explanation).

This consideration is even more impor-
tant in the workplace, where students and
new attorneys need to understand the lim-
its and value of their colleagues’ and super-
visors’ time. An attorney’s primary respon-
sibility is to serve his or her clients—not
to educate new attorneys or student interns
like a professor. Those providing feedback
can help drive this point home by being
transparent about their own feedback proc-
ess, as well as the process in their offices or
chambers. Simply stating how much time
they have or how much it costs to review
a document can play a big role. Likewise,
allowing and encouraging access to previ-
ous forms of feedback or providing exam-
ples can further understanding of a specific
workplace culture.

Depersonalizing feedback

A major obstacle to feedback receptive-
ness is that law students and new attor-
neys understandably personalize critiques
of their work. So it should be equally under-
standable that small measures by a supervi-
sor to depersonalize feedback can increase
receptiveness and make feedback more ef-
fective. Experienced attorneys already un-
derstand how small-scale framing can influ-
ence theiraudiences. The same considerations
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apply when providing feedback. For exam-
ple, an easy measure is framing feedback
to be about the work rather than the per-
son and thus maintaining the focus on serv-
ing clients. Avoiding the second person by
switching the phrasing of a comment from
“your argument” to “this argument” helps
maintain the focus on the argument rather
than the author. Likewise, if the point of
meeting with a junior attorney is to dis-
cuss a client matter rather than review the
attorney’s performance, supervisors will find
their time much better spent focusing on
that matter as opposed to focusing on the
junior attorney’s shortcomings.

Those receiving feedback have an even
greater role to play. Even if they are un-
happy having their work taken apart, they
should avoid vocalizing it in their responses
and instead maintain their focus on better
serving their clients. Students and junior
attorneys have little to gain by deflecting
blame on their supervisors or colleagues,
explaining why they approached their work
in a certain manner if they no longer think
it was correct, or making sweeping state-
ments about not understanding the feed-
back. They have much more to gain by
engaging with the comments, such as by
separating substantive from stylistic feed-
back and outlining their next steps at in-
corporating suggestions, and only then fol-
lowing up with questions. Of course, being
receptive to feedback is not the same as
accepting all feedback. Being receptive to
feedback means the recipient is open to se-
riously considering others’ input rather than
reflexively defending their work and discard-
ing the professional experience of others.

Creating opportunities

for feedback

Lastly, and most obviously, the more op-
portunities new attorneys and law students
have to receive and provide feedback, the
more likely they are to increase their recep-
tiveness to feedback. Supervisors with vary-
ing time limits and interests in providing
meaningful feedback frequently find it more
efficient to incorporate their own feedback
directly into their supervisees’ work. In such
cases, incorporating some of the methods
mentioned above is not an option.
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This does not mean that new attorneys
and law students have no recourse. Rather,
they can be more proactive in drawing les-
sons from how a supervisor responded
to their initial work product. For example,
if a supervisor rewrites a document, the
drafter can compare both versions to con-
sider why changes were made. In fact, this
approach extends to providing feedback,
not just receiving it. Offering to provide
feedback to peers is not just a way to be a
good colleague, but also a way to learn
from others and follow up with questions
about peers’ methods.” When supervisors
and professors are more deliberate in iden-
tifying receptiveness to feedback as its own
skill, it only makes sense that students
and new attorneys become more proac-
tive and deliberate in both seeking and
giving feedback.

Conclusion

As a professor whose job is to teach and
train students, I know enough about the
competing demands placed on practicing
attorneys to avoid simply telling them they
should provide more feedback or lecture
them about how to do so. But my teaching
experience is consistent with the many calls
I receive from legal employers asking about
my students’ ability to respond effectively to
criticism. Receptiveness to feedback is such
a pronounced positive trait that students
who cultivate it learn more efficiently, and
employers value it as an important soft skill
for potential hires and junior attorneys. And
as I hope this article demonstrates, the lim-
ited effort needed for students and attorneys
to develop this skill is greatly outweighed
by the many benefits of doing so. m
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