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made payments to the builder without the
work being done. The Court held that Smith
had placed his trust and confidence in the
bank with respect to the home construc-
tion, and that the bank had violated that
trust when it paid the builder. The bank had
further breached its fiduciary duties by not
disclosing to Smith its knowledge of the
builder’s pending bankruptcy, which further
disrupted construction.

2. Daughter/Mother:

Shaeffer v Burghardt>

Here, the decedent mother had only a
fourth-grade education and was completely
reliant on others to handle her finances.
After her husband passed, her daughter
assumed the responsibility of handling her
mother’s checkbook to pay her monthly
bills and expenses. Over the years before
the mother passed, the daughter took funds
from her bank account without permission.
The Court found a breach of fiduciary duty
because the mother had trusted and relied
on her daughter to handle her funds. The
Court noted that a fiduciary “relationship
and the duties involved are not limited to
those imposed by law but may be moral,
social, domestic, or merely personal.”

3. Longtime Friends:

Williams v Griffin®

The parties were longtime friends. Wil-
liams became infirm, and Griffin “assumed
the role of bill collector, real estate sales-
man, and business advisor” to Williams. In
an action resulting from several question-
able financial transactions stemming from
the parties’ new arrangement, the Court held
that because of Williams’s infirmity and com-
plete reliance on Griffin in all his business
matters, Griffin was Williams’s fiduciary.

A fiduciary duty may arise when one
justifiably reposes trust and confidence in
another. Some relationships are settled as
imposing fiduciary duties, such as directors
or officers and shareholders. In other con-
texts, the finding of a duty depends on the
facts and circumstances at issue. The fidu-
ciary duty demands scrupulous loyalty, hon-
esty, disclosure, and due care.
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MONEY JUDGMENT

SBM

MCL 600.6013 governs how to calculate
the interest on a money judgment in a
Michigan state court. Interest is calculated
at six-month intervals in January and July
of each year, from when the complaint
was filed, and is compounded annually.

INTEREST RATE

For a complaint filed after December 31,
1986, the rate as of July 1, 2020 is 1.699
percent. This rate includes the statutory
1 percent.

But a different rule applies for a complaint
filed after June 30, 2002 that is based on a
written instrument with its own specified
interest rate. The rate is the lesser of:

(1) 13 percent a year, compounded an-
nually; or

(2) the specified rate, if it is fixed—or if
it is variable, the variable rate when
the complaint was filed if that rate
was legal.

For past rates, see http://courts.mi.gov/
Administration/SCAO/Resources/
Documents/other/interest.pdf.

As the application of MCL 600.6013 varies
depending on the circumstances, you should
review the statute carefully.
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