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unding the construction, main-
tenance, and preservation of
Michigan roads is a problem

F

decades.! The primary revenue source for

that has vexed legislators for

road construction and revitalization proj-
ects in Michigan has been vehicle registra-
tion fees and motor fuel taxes at the state
and federal levels.? Fuel taxes are a rational
choice given that these levies represent a
user fee and, theoretically, the more one
uses the roads the more one should pay in
taxes. But reliance on fuel taxes as a fund-
ing source has become unsustainable. More
fuel-efficient cars and expanded use of elec-
tric vehicles means less money in the road
construction coffers.? Additionally, fuel taxes
have failed to keep up with inflation; the
cost to repair roads has risen while increases
in fuel taxes have not kept pace.

The perennial issue of road funding has
intensified since Governor Gretchen Whit-
mer’s election. One of her top priorities
when she took office was to “fix the damn
roads,” and since taking office she has pro-
posed a variety of fixes. One successful rem-
edy was the recent authorization of road
funding bonds;> however, a proposed 45-
cent increase in fuel taxes was defeated.® In
their ongoing effort to explore alternative
funding options, Michigan lawmakers en-
acted Public Act 140 last July requiring the
state to conduct a feasibility study on the
tolling of Michigan highways.”

The tolling of Michigan highways is not
a new idea; in fact, the state came close to
establishing toll roads in the 1950s when
the state legislature enacted Public Act 176,
commonly referred to as the Michigan Turn-
pike Act.® The act established the Michigan
Turnpike Authority, the purpose of which
“was to investigate the feasibility of and if
financially feasible to build two turnpikes.”®
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The Michigan Turnpike Authority was
active from 1953-1958. During that time
progress was made on the planning and fi-
nancing of the two turnpike projects, but
construction of the turnpikes was stymied
by passage of the Federal Aid Highway Act
of 1956, which provided federal funding
for the construction of new highways. Fed-
eral funds received by Michigan were di-
verted to the construction of freeways par-
allel to the proposed turnpike routes and
Michigan’s highway commissioner declared
the turnpikes unnecessary, shuttering the
turnpike project.!

Records of the Michigan Turnpike Au-
thority have been preserved in the Michigan
Archives, but some records are available
electronically through Hathi Trust. These
electronic records include:

¢ Finding Aid for the Records of the Mich-
igan Turnpike Authority, 1953-1958"*

e Michigan Turnpike Review, July 1, 1955"

In addition to providing federal funds for
freeway construction, the Federal Aid High-
way Act of 1956 also established a general
prohibition on the imposition of tolls on
federal-aid highways."* The prohibition re-
mains in place but has been relaxed over
time by federal legislation. Tolling of in-
terstate highways is now permitted in lim-
ited circumstances and tolling projects must
qualify under one of the many exceptions

to the ban.! For instance, newly constructed
“interstate routes and added interstate lane
capacity may be tolled.”" Additionally, toll-
ing programs designed to alleviate high-
way congestion are included in the excep-
tions.'® Despite Congress’s efforts to expand
tolling options, the conversion of existing
highways to toll roads remains protected by
the tolling ban.” However, existing high-
ways may qualify for tolling under a special
program known as the Interstate System Re-
construction and Rehabilitation Pilot Pro-
gram (ISRRPP).%°

The ISRRPP “allows a State to collect tolls
on a facility on the Interstate System in order
to reconstruct or rehabilitate an Interstate
highway corridor that could not otherwise
be adequately maintained or functionally
improved without the collection of tolls.”*
Up to three states may participate in the
ISRRPP.#* States seeking to participate in
the program must make an application to the
Federal Highway Administration and then
receive provisional approval.”® Once provi-
sional approval is granted the state has three
years to fully satisfy the program criteria.
Program criteria are rigorous—of the states
that received provisional approval none was
able to meet the criteria within the time
limit. Under PA 140, Michigan would seek
provisional approval under the ISRRPP and
any other tolling programs authorized by
federal law.

Despite Congress's efforts to expand tolling
options, the conversion of existing highways to
toll roads remains protected by the tolling ban.
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[T]he answer to Michigan’s road funding
problems won't be solved by tolls alone,
but they may provide a much-needed piece
to the road funding puzzle.

Michigan’s tolling feasibility study won’t
be issued until July 2022, and I must ad-
mit I'm eager to see what the consulting
firm recommends regarding tolling in Michi-
gan. Clearly, the answer to Michigan’s road
funding problems won’t be solved by tolls
alone, but they may provide a much-needed
piece to the road funding puzzle. And given
the bipartisan support behind PA 140, per-
haps there’s reason to think that Michigan
may finally move forward on fixing the

damn roads. m

Jane Meland is director
for the John F. Schaefer
Law Library at the Mich-
igan State University Col-
lege of Law. She has been
with MSU since 2002 and
has worked as a librarian
since 1997. Meland has a
J.D. from the University of Detroit Mercy School
of Law and a master’s degree in library and infor-

mation science from Wayne State University. She
is a member of the State Bar of Michigan.

ENDNOTES

1. Connors, Mofor fuel Taxation and the Road Funding
Debate in Michigan (Lansing: Mich Legislative
Research Div, 2002).

2. Douglas, Roads in Michigan: Quality, Funding and
Recommendations {Midland: Mackinac Ctr for Public
Policy, 2018), pp 8-19, available af <https://www.
mackinac.org/S2018-10> [https://perma.cc/
7374-K8SN]. All websites cited in this article were
accessed on October 7, 2020.

3. Taylor, Road Funding: Time for a Change [Midland:
Mackinac Cir for Public Policy, 2007), pp 1-6,
available af <https://www.mackinac.org/
$2007-05> [https://perma.cc/PVE3-T887].

4. d.

5. State Transportation Comm, State of Michigan,
Resolution of the State Transportation Commission
Authorizing the Issuance and Sale of State of

Michigan Trunk Line Fund Refunding Bonds (January
30, 2020), available af <https://www.michigan.
gov/documents/mdot/Authorizing_Sale_of
State_Trunkline_Bonds_679832_7.pdf> [htips://
perma.cc/N556-7TPE].

6. Egan and Gray, Whitmer Announces $3.5-Billion
Road Bonding Plan in State of the State, Detroit

Free Press (January 30, 2020) <https://www.freep.

com/story/news/local/michigan/2020,/01/29/
govemor-whitmerstate-of-state-road-funding/
4610728002/>.

7. MCL 247.660r and Feigenbaum and Gilroy,
Michigan Enacts Comprehensive Tolling Study
[July 15, 2020) <https://reason.org/commentary,/
michigan-enacts-comprehensive-tolling-study,/>
[hitps://perma.cc/WIG7-DRI5].

8. 1953 PA 176.

9. Michigan Tumpike Review, Mich Tumpike Authority
(1955], p 9, available at <https://hdl.handle.
net/2027/mdp.39015020908599> [htips://
perma.cc/NQO8-MLOK].

10. PL 84-627; 70 Stat 374.
11. Michigan Drops Toll Road Plans, New York Times

[August 26, 1956), p 46.

15. Id
16.

19.
20.
21.
22.
23.

Michigan Bar Journal

. Kebler, Finding Aid for the Records of the Michigan

Turnpike Authority, 1953-1958 (Lansing: Mich
Historical Comm, 1962) available at <https: //
hdl.handle.net/2027/mdp.39015066327589>
[hitps://perma.cc/SNQE-SMJA].

. Michigan Tumnpike Review, Mich Turnpike Authority

[1955) available at <htips://hdl.handle.net/2027/
mdp.39015020908599> [hitps://perma.cc/
NQ68-MLEK].

. Federal Highway Tolling Programs, Federal Highway

Admin, US Dep't of Transportation <https://www.
fhwa.dot.gov/ipd/fact_sheets/tolling_programs.aspx>
[htips://perma.cc/SOBW-EXDD] and 23 USC 301.
Id.

Most of the exceptions are codified at 23 USC 129
and 23 USC 166.

. Kirk, The Moving Forward Act {HR 2) Would

Both Restrict and Encourage Highway Tolls
[Washington, DC: Congressional Research Svc,
2020), p 2, available af <https://crsreports.
congress.gov/product/pdf/IN/IN11439>
[https://perma.cc/37))-P84S).

. Kirk, Tolling US Highways (Washington, DC:

Congressional Research Sve, 2016), p 3, available
at <https://fas.org/sgp/crs/misc/R43575.pdf>
[https: //perma.cc/2CAZUR9X] and Fixing America’s
Surface Transportation (FAST) Act; Solicitation for
Candidate Projects in the Intersfate System
Reconstruction and Rehabilitation Pilot Program
[ISRRPP), 83 Fed Reg 49624 (October 2, 2018).
Tolling US Highways at n 18 p 4.

83 Fed Reg 49624 and 23 USC 129.

83 Fed Reg 49624, 49624.

Id.

Fact Sheet: Inferstate System Reconstruction and
Rehabilitation Pilot Program (ISRRPP), Federal Highway
Admin, US Dep't of Transportation <htips://www.
fhwa.dot.gov/ipd/tolling_and_pricing /tolling _
pricing/interstate_rr_fact_sheet.aspx> [https: //
perma.cc/AKP8VIVS].

N2l MONEY JUDGMENT INTEREST RATE

MCL 600.6013 governs how to calculate the interest on a money judgment in a Michigan
state court. Interest is calculated at six-month intervals in January and July of each year, from
when the complaint was filed, and is compounded annually.

For a complaint filed after December 31, 1986, the rate as of July 1, 2020 is 1.699 percent.

This rate includes the statutory 1 percent.

But a different rule applies for a complaint filed after June 30, 2002 that is based on a written
instrument with its own specified interest rate. The rate is the lesser of:

(1) 13 percent a year, compounded annually; or

(2) the specified rate, if it is fixed—or if it is variable, the variable rate when the complaint

was filed if that rate was legal.

For past rates, see http://courts.mi.gov/Administration/SCAO/Resources/Documents/

other/interest.pdf.

As the application of MCL 600.6013 varies depending on the circumstances, you should review

the statute carefully.
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