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Cotbin Davis
Clerk of the Court
Michigan Supreme Court
P.O. Box 30052
Lansing, MI 48909

RE: ADM File No. 2010-26 - ProposedAmendment of Rule 7.2L0 and Rule
7.212 of tlae Michigan Court Rules

Deat Cletk Davis:

At its February 28 meeting, the Executive Committee of the State Bar of Michigan
consideted the above tule amendments published for cornment. In its review, the
Committee considered recommendations from its Criminal Judsprudence & Practice
Committee and Civil Procedure & Courts Committee. The Committee voted
unanimously to support the proposed amendments with amendments lecommended by
the Criminal Judsprudence & Practice Committee and Civil Procedure & Courts
Committee:

The Cdminal Jurisprudence & Practice Committee tecommended changing
"shâll" to "may" ifl MCR 7.210(e.)Q)þ) t" give the tdal court disctetion. The
change is matked below in shaded bold:
MCR 7.210@)Q)þ)
The aopellant shall notice the motion to settle the record for hearinE oteoosed

befote the trial court or tribunal to be
held within 21 da)¡s of the filing of the motion. If appellant filed a proposed
statement of facts with the motioq appellee must file an '4n amendment or
objectiontotheptoposedStâtementoffacts@inthetrial
corüt or tdbunal befote the time set for
serve it on the appellant and any other ap

adoot and file aÞDellant's orooosed statement of facts as the cetified settled
statement of facts.

The Civil Ptocedute & Coutts Committee recommended deleting language in
MCR 7.212(1)(a)(n) to help statisfy concerns expressed about ambiguity of
timing. The suggested deletions are shown in shaded bold:
MCR 7.212(1)(a)(n)

M

56 days after the claim of appeal is
the ftangcnpt is filed with the tdal

later, in all othet cases. In a cnminal case in which substitute counsel is appointed
for the defendant, the time runs from the date sub
ot-the transcrþt is filed,

filed, the
coutt of

otder gtanting leave_ i9 c-egtified, et
tribunal, sf-¿

whichevet is



is filed. whichever is later. The parties may extend the time within which the
brief must be filed for 28 days by sþed stipulation filed with the Court of
Appeals. The Court of A.ppeals may extend the ume on motion.

Further, the Civil Procedure and Courts Committee noted a potential issue with the wotd
"fded" as used in the changes because it is undefined in court rules and does not rìitect an

otder being issued.

\X/e thank the Court for the opportunity to colTrnent on the proposed amendments.

Sincetely,

¡^n ¡(<welch
Eiécutive Director

Anne Boomer, Administrative Counsel, Michigan Supteme Court

Jutie I. Fershtman, President


