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1 Lansi ng, M chi gan
2 Friday, Cctober 1, 2004
3 10: 16 a. m
4 RECORD
5 CHAlI RPERSON LEVY: Good norning. | begin by
6 calling the neeting to order, the Representative
7 Assenbly, and ask the clerk to certify a quorumis
8 present.
9 CLERK BU TEWEG  Yes, there is a quorum
10 present, sir.
11 CHAI RPERSON LEVY: | would entertain a notion
12 for adoption of the cal endar as presented in the
13 materials nmailed out to you.
14 VO CE: Mdtion nade.
15 VO CE:  Second.
16 CHAlI RPERSON LEVY: And a second. All in
17 favor.
18 Opposed.
19 Cal endar is adopted.
20 I am aware of no objection having been nade
21 to the previous nmeeting's mnutes, sunmary of
22 proceedi ngs. Wthout objection, | will deemthem
23 approved.
24 And | will call upon Tom Ronbach, forner
25 Assenbly chair, current Nom nations and Awards
4
1 Conmittee chair, to present the new nenbers to the
2 Assenbl y.
3 MR. ROVBACH.. Good norning. | didn't expect
4 nmy appearance up front to be quite so quickly
5 forthcom ng, but we have a couple obligations that we
6 need to get to before the begi nning of the neeting.
7 The first is to fill the vacancies. Nornally we could
8 do that fromthe floor, but | have one other issue
9 that we need to address.
10 If you can turn to the tab marked vacanci es,
11 di sguised in that manner. W have three peopl e that
12 are listed that | would like to recognize. Fromthe
13 6th judicial circuit, Cecil Cross from Hazel Park, who
14 is going to fill an i medi ate vacancy, a bal ance of
15 termexpiring 2005. |Is Cecil here this norning?
16 Thank you, Cecil. | appreciate your coming here, and
17 I know we all appreciate your service.
18 Fromthe 25th judicial circuit we have Andrea
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19 M chell e Monnett from Marquette. |s Andrea here too?
20 She is going to actually fill the vacancy, and she is
21 going to begin her termin January, but we are asking
22 the Assenbly to approve that at this juncture.
23 Fromthe 34th judicial circuit we have an
24 i medi at e vacancy, a balance of a termuntil 2006, and
25 than's Susan Topp from Gaylord. |s Susan able to nake
5
1 it here yet today? | guess she will also start her
2 termin January.
3 And, finally, we have Don Hiltunen, who is a
4 | ate addition. Don served previously until he was
5 termlimted fromthe Upper Peninsula in the 12th
6 judicial circuit, and he has been able to answer the
7 call once again. Don, would you stand up and be
8 recogni zed. That's Don.
9 At this time | would nove on behal f of ny
10 conmttee to allow these people to have seats in the
11 Representative Assenbly. Do | have a second to that?
12 VO CE: Second.
13 MR. ROVBACH: That being noved and seconded,
14 I will defer to the Chair.
15 CHAlI RPERSON LEVY: Al in favor.
16 Any opposed.
17 Wl come each of you to the Assenbly.
18 (Appl ause.)
19 MR. ROVMBACH: The second nmtter, which is a
20 rat her awkward position which we hope to be able to
21 address later on this afternoon, is the awarding of
22 the M chael Franck and our first ever Unsung Hero
23 Awar d.
24 The Nomi nations and Awards Conmittee had net
25 by conference call and had been very fortunate not
6
1 only to take our own nomi nees for these positions but
2 also to take in sone of the State Bar applicants for a
3 Li feti ne Achi evemrent Award, which in the eni nent
4 consi deration of our Board of Conm ssioners was not
5 awarded this year. In fact, the award was not even
6 aut hori zed, so we were very fortunate to get a wealth
7 of very distinguished applicants, which we then rolled
8 into the Mchael Franck and Unsung Hero Award pool .
9 So this is a particularly conpetitive year,
10 and we had asked that these be awarded to E.
11 Chri st opher Johnson, who is vice president and general
12 counsel of General Mdtors, North Anerica, based in
13 Detroit, for his efforts on behalf of the mnority
14 out si de counseling networking conference in 2002 for
15 whi ch he got a Spirit of Excellence Award fromthe
16 Anerican Bar Association for his efforts in diversity
17 and al so his efforts on behal f of hel ping our
18 foundati on nove forward with funding froma lot of the
19 corporate interests.
20 Addi tionally, the second awardee was Dean
21 Allen Robb. He is a very promnent Traverse City
22 trial attorney and has been active in the civil rights
23 novement since he began his | egal career in 1949. In
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24 fact, he was one of the Freedom Riders of |egend going
25 down to the south during the days of civil rights

7
1 turbul ence in that part of our country.
2 Unfortunately, typically we award these in
3 the norning and then we have an awards | uncheon where
4 we actually hand out the awards so we are al ways
5 rubber stanping whatever this conmittee has done in
6 the past. Unfortunately, because our convention has
7 been reworked this year, these awards were actually
8 handed out last night with sone very inspiring remarks
9 fromour chair, Dan Levy, and the hosting abilities of
10 Nancy Di ehl, soon to be president, and soon to be
11 ex-president, Scott Brinkmeyer, both Assenbly menbers.
12 So on that basis | amasking that the
13 Representative Assenbly retroactively approve the
14 awar di ng of these particul ar plaques, otherw se we'll
15 have our | eadership sw pe these fol ks' awards and
16 probably X them out and engrave themw th ot her nanes
17 and hunmiliate themselves in front of friends and
18 fam ly.
19 So at this tine | amgoing to nove to award
20 these different awards, at |east the M chael Franck,
21 at this juncture.
22 CHAlI RPERSON LEVY: Did | hear a second on the
23 notion for Mchael Franck Award?
24 VO CE:  Support.
25 CHAlI RPERSON LEVY: Any di scussi on?

8
1 Al in favor say aye.
2 Al'l those opposed.
3 Good. Thank you very nmnuch.
4 MR. ROVBACH. And, again, if anyone has any
5 concerns about the nerits of our nom nees, | have
6 addi tional Bar Journals -- | amsure you have al ready
7 read this already, but in case you have set that to
8 the side and haven't been able to study it in detail,
9 | have been able to get a few to hand out yet this
10 nor ni ng.
11 So the final award is the Unsung Hero Award.
12 This is the first ever presentation on behalf of the
13 Assenbly. That has already gone to Henry Lukow ak,
14 Jr. He is a staff attorney for the Legal Aid and
15 Def enders Association. W had a record nunber of
16 support materials for himon behalf of virtually every
17 student who had ever gone through the Wayne State free
18 |l egal aid clinic, which he has run since 1979 with
19 great prom nence, and on that basis this is a first
20 hopeful Iy annual award that the Assenbly will approve.
21 I would at this tine nove that he be given that award,
22 agai n retroactively.
23 CHAI RPERSON LEVY:  Support ?
24 VO CE:  Support.
25 CHAlI RPERSON LEVY: Havi ng support -- any
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9
1 di scussi on?
2 Al in favor, please say aye.
3 Al'l opposed.
4 Thank you very nmuch.
5 MR. ROVMBACH  Thank you very nuch.
6 (Appl ause.)
7 CHAI RPERSON LEVY: Coupl e of housekeepi ng
8 matters that don't count against nmy ten nminutes with a
9 captive audience. First off is there is a
10 phot ographer out front. He is taking digital photos
11 that are going to be used for the Assenbly handbook
12 next year. |If we don't have your photo on file froma
13 previ ous book and you haven't had your picture done
14 this nmorning, he is only going to be there until
15 11:30. You are excused fromthat portion of ny
16 remar ks necessary. Please do get your photograph
17 taken so that it can be in that journal. It gets
18 circulated to all the menmbers and to the Board of
19 Conmi ssioners. It's a really good way for us to help
20 identify each of you and for you to identify each
21 other, and if we get everybody in it it's ever so nuch
22 nore hel pful .
23 Also in the way of housekeeping, | would note
24 that you don't see them now and you won't see them
25 until the end of the neeting, but the attendance slips
10
1 that we will be circulating today have on them
2 questions about what interests you m ght have in
3 sections and comittees of the Bar that you m ght be
4 willing to |iaison to, about Assenbly committees that
5 you might be interested in helping to serve on. Start
6 t hi nki ng about that now. Don't forget to check it off
7 when you get those slips later on this afternoon.
8 Picking up a little bit where Tomleft off,
9 first off, in terns of the new nenbers who were just
10 sworn in, this year -- and thanks to Elizabeth's
11 idea -- we also for the first tine have identified
12 those peopl e who won el ections to begin serving on the
13 Assenbly but who aren't nenbers at this neeting, they
14 really become nenbers in January, but we invited them
15 to conme on down and observe, and | think it speaks
16 wel |l of the half dozen plus people or half dozen
17 peopl e who have actually taken the tinme out on their
18 own and come down to join us today.
19 They will be observing the nmeeting, they wll
20 be participating in our small group sessions |ater on.
21 I just want to ask themto each stand up and wave and
22 identify thenselves. Scott Wlson. He is getting his
23 pi cture taken. The next time we will tell these
24 peopl e we are going to announce them Gol die Adel e,
25 W I Iliam Ogden, LeRoy Kraner. Thank you. John
11
1 Hubbard, John A. Hubbard.
2 Scott WIlson walking in. OCkay, | amsorry.
3 He is here. And Kent Bieberich. | guess | can't be
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4 in trouble for mspronouncing it if he is still
5 getting his picture taken, but | hope you will all
6 join me in welcom ng them naking themfeel at hone.
7 They are, if not officially until the end of this
8 nmeeting, they are part of the Assenbly famly, and we
9 really appreciate the fact that they were so
10 interested in the service as to take the tine to cone
11 on down, but they are not officially nmenbers and they
12 don't get to actually vote.
13 Goldie just walked in | amtold. Thanks for
14 comi ng on in.
15 (Appl ause.)
16 CHAI RPERSON LEVY: Remarks, | was trying to
17 think, nmy last Assenbly neeting, | am supposed to say
18 somet hi ng kind of profound, say sonething inportant.
19 Trying to cone up with sone way to work Bartanmaus into
20 this speech, which technically | think I just now did.
21 | failed to cone up with anything that's truly
22 profound. | do have a couple of scribbles here
23 t hough.
24 The nmost inmportant thing | wanted to say is
25 about the breakout sessions we are going to do |later
12
1 today. | want to neke it really clear that the
2 br eakout sessions are not filler because there wasn't
3 enough on the agenda, there wasn't enough before the
4 Assenbly for us to fill a neeting. Just the opposite
5 is true. There are things that we have had on the
6 agenda for upcom ng neetings that we have put off for
7 anot her neeting because we felt the snall group idea
8 was a really inmportant one.
9 It was suggested to us initially by Dadie
10 Perl ov, who has been working with the Bar extensively
11 on our strategic plan, past being conpleted now and
12 the future one, but it was sonething we seized upon
13 because we really felt it was a way to try to get
14 everybody in the Assenbly nore involved, to try and
15 make sure that what we were doing as an Assenbly was
16 listening to each of you, to each of the nmenbers, and
17 not just to those few of us who like to hear ourselves
18 tal k enough to get to the microphone when we are
19 debating an issue, but all those who are here, because
20 they have sonething to say and because they are
21 representing a point of viewthat we are not going to
22 get otherwise, and we felt that it was really
23 i mportant.
24 We al so want you to think about the changes.
25 The Representative Assenbly was formed in 1970. The
13
1 idea for it was formed in 1970. The Assenbly itself
2 didn't neet until '72. Think about the things that
3 have changed since 1972 in the world as a whol e, but
4 al so think about what's changed in the practice of |aw
5 since 1972. Think about the fact that when the
6 Assenbly was first forned our nethods of
7 conmuni cati ons, our neans to hear from people who were
8 far away were different by nature of technol ogy than
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9 they are now.
10 Thi nk about the fact that the Keller
11 deci sion, which we have tal ked about several tines
12 within the Assenbly recently and over tine, the Court
13 Administrative Orders that came with it that
14 restricted what we could do as an Assenbly correctly,
15 inm opinion, | want to state very firnmy to those
16 matters that are really key to the Bar's m ssion
17 because we are a unified Bar, we do represent al
18 attorneys. People don't get choices whether to join
19 we shoul dn't be off doing things |ike deciding whether
20 or not the State Bar of Mchigan is going to be
21 declared as pro life or pro choice. Those are issues
22 t hough, that the Assenbly when it was first forned
23 woul d have been able to take up. So think about those
24 sorts of issues when you think about the Assenbly.
25 I personally believe that having a | arger

14

1 representative body is critical to what the Bar is

2 about, but | don't think my opinion is really the one

3 that matters. The one that matters is the collective

4 opinion, and if that's true, nore inportant is that

5 the Assenbly needs to think about all those changes

6 and think about the fact that the Assenbly itself has

7 changed increnentally during those sane periods of

8 tine.

9 And we need to | ook at ourselves and say is
10 this -- is this the nost effective way we can be? |Is
11 this great? Have we not made changes, substantive
12 changes, have we not made changes in the way we
13 address questions, the type of questions we nake
14 because the way we are doing it is perfect or near
15 perfect? Maybe so. | think some people may feel that
16 this is the right way to do it and everything is the
17 way it should be, and that's sonething we want to hear
18 But is it because change is so hard, because
19 change is scary that we haven't tackled those issues
20 and if that's the case, as a representative body, as
21 an assenbly, it's really inmportant, and key to all
22 that is if we don't ask we won't know the answers, and
23 we do need to express our opinion. W do need to do
24 that as individuals and as a body, and we need to take
25 a good look in the mirror at the Assenbly, at

15

1 oursel ves, and make sure we are serving an inportant

2 purpose and, if so, that we are serving it well.

3 And the questions that we have asked you in

4 the small groups to talk about, to identify possible

5 answers for us, the first two of themin particular,

6 what has the Assenbly done in the past that it's done

7 wel |l and what has it done that it didn't do so well,

8 are designed to bring up those di scussions, not in

9 conparison to what anybody el se has done, but in terns
10 of us as an Assenbly for what we should be, what we
11 shoul d be doi ng, have we been addressing the right
12 i ssues, have we been doing it effectively, can a body
13 of this size necessarily tackle all issues, or are
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14 there i ssues we should be doing in other manners. |If
15 so, what is it that we should be doing instead. Were
16 shoul d the Assenbly be goi ng, what have we done well,
17 what have we not done well. Those are the discussions
18 we want you to have. Those are the questions we want
19 you to start answering.
20 This is not designed to give us answers so we
21 are going to go off and make changes. This is not
22 desi gned so that the questions that you are going to
23 be answering for us today are really the ultimte
24 questions or the end process. It's designed in part
25 because it gives us a starting place to | ook at the
16

1 Assenbly, and by us | say nostly Elizabeth and Lori

2 and future Bar Assenbly | eadership, a starting place

3 to l ook at these issues, but it also is designed to

4 get you to start thinking about those questions. They
5 are inportant questions, they are questions the

6 Assenbly really needs to take the tine to think about
7 and to answer.

8 The latter two questions are really designed
9 to help identify what within the Rules of Professiona
10 Conduct that we have already di scussed at sone |ength
11 and positions that we took that | think were extrenely
12 hel pful to other people who are | ooking at the issues
13 and where the Court Rules should go as to professiona

14 conduct. But are there areas we m ssed?
15 The court at our request has extended their
16 deadline for public coment, literally to acconmpdate
17 the Assenbly being able to nmeet in January. There is
18 a responsibility that cones with our having asked that
19 guestion, and that's that if we do anything we do it
20 constructively and we actually give them feedback
21 that's going to be helpful to the court, and | stress
22 that, because | don't think it's particularly hel pfu
23 if we go back and we just reiterate those issues that
24 we have al ready taken positions on or those that the
25 court may have suggested that it disagrees with. But
17

1 it's inportant that we | ook at whether or not there

2 were areas that we didn't discuss things or things

3 that we missed, and in terns of the rules, the

4 disciplinary rules, that we asked the court to

5 post pone maki ng a decision on, that we ask oursel ves

6 what part of that should we be addressing and in what

7 way, and Assenbly | eadership really does want your

8 f eedback on that.

9 I think what | amtrying to say, the new Dean
10 of Wayne State when | talked to himbriefly when he
11 made a coupl e of remarks was tal ki ng about the fact
12 that it's his opinion he has always taken the prem se
13 with his students that he doesn't think that good
14 | awyers are | awers who don't nmake mistakes. He
15 thi nks that good | awyers recogni ze they have made
16 m stakes and then fix them And | think that that's
17 sort of the nessage that we have here. |If the
18 Assenbly is not doing things exactly right, it's our
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19 responsibility to figure out what we are not doing
20 right and to try and fix it.
21 When you break up into those small groups, |
22 like to think of the Assenbly sort of like a jury.
23 The smartest judge there is, when they listen to, when
24 he or she listens to a case, when he or she is
25 presented with sonething, when there is a |lot of facts
18
1 in particular, mght niss sonething. It's ny
2 experience though that when 12 average,
3 run-of-the-m |l folk spend the tine to listen to
4 sonet hing, to consider something, to think about
5 sonet hing, they don't miss a thing.
6 My experience has been prosecuting. The
7 things that | have worked over with other people a
8 case for six nonths and defense counsel has done the
9 sane and when we talk to a jury afterward there is a
10 fact there that, darn it, if we shouldn't have been
11 arguing to themthat we just totally mi ssed because we
12 were too close to whatever, and | think that's what we
13 are trying to do here is break you up into groups so
14 that collectively as you discuss these things you can
15 bring things to the floor.
16 I also want to just take the chance while |
17 have it to do a little bit of saying thank you.
18 Primarily, or at least initially, to Elizabeth, to
19 Lori, who have served as officers with ne. It's not
20 easy to explain just how nmuch that neans and how nuch
21 havi ng peopl e have faith and go along with what it is
22 that you are trying to do, offer constructive help,
23 how much that can nean, and | thank them for that,
24 pl ayi ng that role.
25 | feel like | need to nention Tom Ronbach,
19
1 who spoke earlier, but also Julie Fershtman and Bruce
2 Courtade, chairs who | worked closely under as | was
3 sitting in those chairs. The exanples they set, the
4 strength of the body that they hel ped shape and passed
5 on to me and entrusted ne with was very nuch due to
6 their efforts, and | thank them
7 Mostly though at this noment what | want to
8 do is go back to, and | don't know how nmany of you
9 were at lunch yesterday, but something that Dennis
10 Archer said when he was speaking. He talked a little
11 bit about how associati ons, and he was tal ki ng about
12 the Anerican Bar and Bars in other states and about
13 this Bar, but how associ ations of volunteer |awers
14 real |y depend upon professional staffs to nake things
15 happen, and it's so true. And the Mchigan State Bar
16 staff is really so good that it's often really
17 invisible to nost of us. Most of what they do we
18 don't see. | can't take a final bow today, | can't.
19 If it weren't for them instead of standing here with
20 all you listening, | would be ducking tomatoes. They
21 are the folk who allow us to | ook good.
22 The ability to say, when we are having a
23 phone call to tal k about how can we prepare
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24 facilitators for snmall groups, to say, you know, it
25 would really be nice to have a folder that included
20
1 all these materials so the facilitators would have it
2 and have the transparencies right before themand all
3 in one nice package when they got there, it would
4 really be nice to have it, and it happens.
5 There were tines when | felt it, sort of
6 Jean-Luc Pricard, for those of you who have wat ched
7 Star Trek. You just say nmake it so and then you get
8 to not worry about it anynore, and when you show up
9 it's so. And that's amazing. | mean, you know, we
10 all work with staffs in our offices, and | think we
11 have sonme understandi ng of how amazing it is, but I
12 don't think nost of you really know how rmuch that's
13 happeni ng, and I want to thank personally, to single
14 out John Berry, Janet Wl ch, Nancy Brown, Tom Byerl ey,
15 Anne Smth, nenbers of the staff who have been
16 particularly hel pful to me, Lisa Alen-Kost for
17 putting together in particular the trip up to the U P.
18 whi ch was an experience that you should all have.
19 But nostly | want to say that if | am Captain
20 Pricard, if | get to say make it so, | got to thank
21 G enna, | got to thank denna Peters, because if | am
22 Captain Pricard, she is ny nunber one. She is the
23 person | say, hey, nunber one, do this, and that's all
24 I have to say. And that's a really neat feeling, and
25 to have it done with support and with enthusiasm and
21

1 with a love and a respect for what this body, the

2 Assenbly, and what the body, the Board, and nore

3 i nportantly what the body of the State Bar is, should
4 be, can be is invaluable, and | don't have words that
5 really express it beyond just being able to say thank
6 you.

7 | said yesterday that when | | ook back on

8 this experience next year, years fromnow, when | | ook
9 back on it, | amnot going to renenber what issues we
10 tal ked about, | amnot going to remenber what we

11 argued about, what we discussed. What | amgoing to
12 remenber is the people. That's particularly true of
13 the people who | have already mentioned, but it's also
14 true of every menmber of this Assenbly.

15 It's a privilege to have held this position.
16 It's a joy to have worked with you. | thank each and
17 every one of you for the experience, but nostly, and
18 the part that | don't have words really to express, |
19 thank you for having the faith and the trust to put

20 this body that | believe in in nmy hands for a year.

21 That's a neat feeling. That's sonething that each of
22 you in one way or another contributed to nmy being able
23 to feel, and for that, personally, deeply, | do say
24 t hank you.

25 (Appl ause.)
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22
1 CHAlI RPERSON LEVY: Scott, they say don't
2 follow an animal act. | don't know that I am an
3 ani mal act, but you get to follow that, would you
4 pl ease.
5 PRESI DENT BRI NKMEYER:  Good norning. As we
6 pass one another today throughout the day, if you
7 notice that my smle is little broader, nmy step a
8 little lighter, Tom Ronbach gave you the reason why,
9 in about two and a half hours | will be the former
10 presi dent of the State Bar of M chigan.
11 Last night, as Tom nentioned, | had the
12 pl easure of assisting your incom ng president, Nancy
13 Di ehl, as she presided over the awards banquet. |
14 don't know how many of you had the pleasure of
15 attending, but it really is a telling cerenmony, and
16 | ast night was no exception, about the wonderful
17 things that | awers do around the state, and if you
18 heard former State Bar President Dennis Archer speak
19 as the keynote speaker at the |uncheon yesterday, his
20 talk on what it neans to be a | awer was certainly
21 nmotivating and uplifting.
22 As | stood there |last night and passed out
23 those many awards for a seem ngly unending period of
24 time, although every nmonment was certainly worth it,
25 and watched the folks as they ate their dinner, |

23
1 couldn't help but reflect that it wasn't that |ong ago
2 that | was chair of this Assenbly and handed out the
3 first Mchael Franck Award to then Bar President Ed
4 Brady, and Ms. Franck assisted ne in presenting that
5 to Ed that particular year. | was proud of that, and
6 I was proud to be the chair of this Assenbly.
7 I will have to say wi th candor that was not
8 al ways the case. | was approached by fornmer
9 president, State Bar President Jon Mith, the |ongest
10 sitting president of the State Bar, many years ago,
11 seem ngly an historic tinme ago, and asked to run,
12 first for the Board, which | declined because at that
13 time it was far too much for ny practice to bear.
14 But then he persuaded nme to run for the
15 Assenbly, and | did so and served the first three-year
16 term at the end of which | went back to Jon and |
17 said, Jon, | amafraid | amgoing to have to
18 di sappoint you. | amgoing to resign fromthe
19 Assenbly. And he said, Wiy are you going to do that?
20 | said, | ambored, | don't think they are doing rmuch
21 of any substance, | am di snayed with what we are
22 dealing with and the way in which the issues are
23 presented and the way in which so many Assenbly
24 nenbers are approaching themby trying to redefine
25 comittee work that had been ongoing for nonths or

24
1 even years in sone cases and worrying about syntax and
2 goi ng back and forth about this sentence or that. |
3 said, | just don't have the tine to do that. It
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4 doesn't seemlike it's very relevant and it doesn't

5 seem | i ke people are really getting the big picture

6 Jon thought for a nmonment, and he gave nme sone
7 of the best advice, |ooking back now, that | probably
8 ever got. He said, Look, don't quit, run for the

9 chair, run for the clerk, get to be an officer and
10 change things. So he persuaded nme. Little did | know
11 what | ay ahead
12 But in any event, ny first daunting task was
13 to get nyself known in the Assenbly. | did not have a
14 history with the State Bar, but | did find that it had
15 been about 15 years or nore since anyone outside of
16 the sout heast quadrant of the state had been an
17 of ficer, which surprised ne, because this is a
18 representative body. So | contacted every menber of
19 the Assenbly and | rem nded them of that fact, but
20 next | learned that the two persons | was running
21 agai nst were none other then my good friends Kurt
22 Schnel z and the Honorable Archie Brown. Kurt at that
23 time had been president of the Young Lawyers Section
24 al ready a menber here, and his father was the
25 long-term parliamentarian of this very body.
25
1 So to nake a long story short, the particular
2 day of the election there were two votes, and that
3 afternoon after lunch as we awaited the results of the
4 |l ast vote | was actually witing the congratul atory
5 speech to Kurt, expecting, of course, that he was
6 going to be elected. The nost surprised person in the
7 room when the results came back was ne.
8 What' s happened since, of course, is that Kurt
9 succeeded nme the following year, Archie is now our
10 parlianentarian, we are good friends, and | went on to
11 be the chair and then junped into the chairs of the
12 State Bar.
13 I believed what Jon said, and that began a
14 rather long, devoted trail and travail of the officers
15 and all of those who succeeded me working very hard to
16 inprove the lot of this group in the sense of bringing
17 back credibility in what this group does throughout
18 the Bar, and | nean credibility that will stand with
19 the courts, that will stand with the Legislature, that
20 will stand with the Board, and that will stand with
21 our menbers. And, of course, you know for the past
22 many years you have had sone outstanding | eaders --
23 Kim Cahill, Tom Rombach -- and | know you have j ust
24 shown by your appl ause our current chair, Dan Levy,
25 and | know that the future is bright with Elizabeth
26
1 and Lori coming along, they will be no exception to
2 that rule.
3 I mentioned this history today because | want
4 to echo what Dan said. This task that you have is,
5 expect, the beginning of a process of self-analysis
6 that is very, very inportant. | believe that there
7 shoul d be an Assenbly. | believe that M chael Franck
8 was right when he got the idea for and got the
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9 Assenbly created that we do need representation for

10 the | awyers fromaround the state, and it's very

11 i nportant to have that representation in a body |ike

12 this.

13 Now, exactly what you do with that and how

14 you do it are what's on the table, and | would

15 recommrend that you really take a close | ook and, as

16 Dan said, think about how you can best represent the

17 | awyers from your various circuits and how you can

18 best do their work so that it does have credibility

19 t hroughout the Bar and el sewhere and that that

20 credibility resonates in everything that you do.

21 So please take it seriously. | think it's

22 very inportant. It could be the foundation upon which

23 the future direction of these decisions and this body

24 are built. But what we don't want to do is backslide,

25 | don't think, because too nmuch hard work from these
27

1 fol ks that | have nentioned has been done, and you

2 have seen the effects of that, as have |, in the work

3 you have done in the past few years, it is excellent

4 work, and | am proud now to be a part of it and have

5 been ever since | got into the chairs here, and | want

6 to carry that pride with me on into the future. You

7 do good work, you can do great work, but | think you

8 need to |l ook at exactly what is the best way you can

9 do that work for the people you represent.

10 I will echo what Dan had said. | have to say

11 that the U P. trip is a great experience. |If you can

12 have it, | would recommend it. |If you can ever drop

13 by when we -- speaking of venues up there, when the

14 future officers do take that opportunity, it's great

15 fun. Getting around the state has been an outstanding

16 experience, neeting many fol ks, many of the officers

17 fromdifferent Bar associations and | earning just how

18 right Dennis Archer is about what we do and how

19 i nportant what we do is in our society. Never forget

20 t hat.

21 And as you go forward keep in mnd, and |

22 will recomrend one way to do it is periodically go to

23 your Bar Journal directory, look up the oath of office

24 and read it over and take it again. |If you read that,

25 I think that will rem nd you of exactly what it is we
28

1 and you are about, and it will rem nd you what you

2 swore to be when you becane a | awyer.

3 Thank you for a great privilege. 1t's been

4 an honor to serve, | appreciate it, and do good work

5 in the future. Thank you very nuch.

6 (Appl ause.)

7 CHAI RPERSON LEVY: Sort a synbolic passing of

8 the gavel for what we will see for real not too |ong

9 fromnow. Nancy, will you please make a few renarks.

10 Incom ng State Bar president, Nancy Diehl.

11 (Appl ause.)

12 PRESI DENT- ELECT DI EHL: Good nor ni ng,

13 everyone. Wiat a fine |ooking group. He said a few
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14 comments fromnme. He didn't say that for the others,
15 did he? That's ny friend, Dan, and | am so proud of Dan
16 and am so pleased with the | eadership that he has
17 shown the Assenbly this past year. He has just been
18 terrific. | have appreciated Dan's | eadership, not
19 only of the Assenbly, but his position on the
20 Conmi ssioner's Public Policy Conmttee and his
21 position at our table. He always has thoughtful
22 conments to nake, and we appreciate it, and he has
23 represented the Assenbly extrenely well, you can be
24 sure of it.
25 (Appl ause.)
29
1 PRESI DENT- ELECT DI EHL: And besides, he is a
2 prosecutor. Al right, all right.
3 I amso | ooking forward to working with
4 El i zabet h Jani eson and Lori and your soon to be
5 el ected clerk, and you know t hat everybody tal ks about
6 the U P. tour. They all talk about the U P. tour.
7 You hear different things, but | hear right now before
8 I am about to go on the U.P. tour with Elizabeth, they
9 are saying it's a great thing, so that's good, guys,
10 you got ne thinking it's a great thing, and we are
11 actually looking forward to it, it's a wonderful
12 opportunity. Do you know what that is? They keep
13 saying go to the UP. Youthink it's all fun and
14 ganes? You did say it was going to be fun and ganes,
15 didn't you, John? It's a wonderful opportunity to see
16 the | awyers in the Upper Peninsula, and so we spend a
17 week and we tour the whole Upper Peninsula, visiting
18 with all the lawers in the Bar associations there,
19 and so we are really looking forward to it, and,
20 Eli zabeth, you are comng with me, right?
21 VI CE CHAI RPERSON JAM ESON:  Last | heard.
22 PRESI DENT- ELECT DI EHL: She said she is
23 | ooki ng on the weather report. But we are |ooking
24 forward to it.
25 Sone of nmy firmest roots with the State Bar
30
1 of Mchigan are right here in the Representative
2 Assenbly. | was trying to figure out, soneone asked
3 me the other day when it was that | started here, and
4 I think I began my Assenmbly work in 1992, and | was
5 here about 1996 when Victoria Roberts was a nenber,
6 because she was president-elect of the State Bar of
7 M chigan, and Victoria said to ne, you know, Nancy,
8 there is an open seat from Wayne County on the Board
9 of Conmi ssioners, and it really would be nice to have
10 you on the Board when | serve ny year as president.
11 And | said, wow, Board of Commi ssioners, that
12 sounds pretty good. | like the Representative
13 Assenbly, but Board of Comm ssioners sounded pretty
14 good, and | have long respected Victoria Roberts, so |
15 did, and | joined the Board. O course, | had to
16 | eave you for a short period of time, but when we end
17 up now back on Executive Committee and as an officer
18 of the State Bar we rejoin the Representative
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19 Assenbly. So | was only gone for a short tine and
20 have been able the |ast nunber of years to rejoin you.
21 I love this group, and what | |ove about this
22 group is the way that you debate issues, and, you
23 know, speaking of debates, there was a debate. Wis
24 there a debate recently?
25 But you have been debating inportant issues
31
1 for along tinme, and think about it, you go up to the
2 m crophone, and you debate with respect. There is
3 civility. | never heard people attack others in terns
4 of their position. You conme to the m crophone and you
5 make your position heard in an a respectful manner.
6 And we have wonderful back and forth, and it's amazing
7 with a group this size, think about how often we cone
8 to an agreenent. Takes a little bit of work. Tom
9 Rombach i s running around the room worki ng out
10 conpronmises. Isn't that wonderful, once in a while
11 you take that break, he goes out of the room-- | am
12 not sure what magic Tom pulls, but he gets it together
13 and cones back with an agreement. That's denocracy in
14 action, that's lawers in action, that's folks trying
15 to cone together and cone together with the best
16 possi bl e concl usi on that you can.
17 Look what you did when you passed our
18 strategi c plan and put the proposal to the Suprene
19 Court on the dues increase. Thank you. That was hard
20 work. You said, yes, that's a good strategic plan, we
21 are behind. Now, Suprene Court, give us the noney
22 that we need to proceed, help us. Well, we got part
23 of it, and that's good. W didn't get all of it. But
24 sonet hing el se the Supreme Court did, they didn't
25 listen to you, did they, about the senior |awers.
32
1 But you didn't give up, and we went back, and the
2 Suprene Court now has an eneritus status, and | ook
3 what you are doi ng today.
4 This is an exanple of what you do tinme and
5 time again. |f you don't get everything you want, you
6 cone back, you work for maybe a conpronise, and what
7 you are doing today is giving nore dignity and respect
8 to our senior |lawyers with the proposal you are going
9 to be debating later. Keep up the good work, enjoy
10 your group discussions today. | expect you to bring
11 back good ideas and good informati on about the future
12 direction of the Assenmbly, and | | ook forward to
13 working with you next year. Thank you.
14 (Appl ause.)
15 CHAI RPERSON LEVY: | amjust taking a quick
16 look at my tine, and | think it's inportant that we
17 have tinme to use the small groups. | would hear a
18 motion that we ask Executive Director John Berry to
19 speak to us at 2:30 this afternoon, nove it on the
20 cal endar.
21 VO CE:  So noved.
22 VO CE:  Support.
23 CHAI RPERSON LEVY: Al in favor.
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24 Any opposed.
25 Thank you, and thank you, John.

33
1 Terri Stangl here? Next item on our cal endar
2 is the consideration of the proposed anmendnent to add
3 attorneys with eneritus status to the court rule that
4 currently allows |aw students to practice. The
5 initial proposal is being made by the Legal Ad
6 Conmittee, the Standing Committee on Legal Aid, and
7 Terri Stangl, chairperson, will address you.
8 MS. STANGL: Good norning. The proposal
9 before you is in your materials on the tab on 8.120.
10 Thi s proposed resolution is offered by both the Legal
11 Aid Conmittee and the Standing Conmittee on Justice
12 Initiatives, and their proposal is in a resolution,
13 and on the back page of the first page and the third
14 page there.
15 Thi s proposal would give a vol unteer
16 opportunity for attorneys who have el ected the
17 eneritus status. As you may recall, those are
18 attorneys with either 30 years of practice or who are
19 70 and older. They can elect that status and then not
20 have to pay Bar dues, but they can continue to get
21 sone of the services and publications of the Bar.
22 These attorneys are a wealth of experience
23 and of expertise within the Bar, and on occasi on sone
24 of those attorneys would like to offer that on a
25 pro bono basis to organizations that serve the

34
1 i ndigent, such as |egal aid and def ender
2 organi zati ons.
3 The proposed resol ution would allow these
4 attorneys to do so under the sane Court Rule that we
5 currently apply to | aw students who provi de those
6 services. However, they would work w thout
7 conpensation and their expenses could be reinbursed.
8 So we feel that this is a very good
9 opportunity to recogni ze that resource within our Bar
10 and to allow themto serve organi zations that in turn
11 serve many people in Mchigan that are in need, and
12 I woul d nove for the adoption of the resolution that
13 has been submitted.
14 CHAI RPERSON LEVY: |Is there support for the
15 noti on?
16 VA CE:  Support.
17 CHAlI RPERSON LEVY: Any discussion? | believe
18 that the prosecutors have asked sonmebody to nake a
19 motion on their behalf. KimEddie, also State Bar
20 Conmmi ssi oner .
21 VMR EDDIE: W as prosecutors, and | work
22 with prosecuting attorneys coordi nati ng counsel, also
23 on the Board of Commi ssioners, and | have spent --
24 CHAI RPERSON LEVY: | amsorry, your circuit?
25 MR EDDIE: | amsorry, do | need a circuit?
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35
1 CHAI RPERSON LEVY: Parlianentarian says you
2 should identify your circuit.
3 MR EDDI E: KimEddie fromthe Board of
4 Conmi ssioners. WII| that due? Thank you.
5 For a full disclosure, | have been a
6 prosecutor for 31 years, and | cone to you to
7 hopefully amend it to add in the first line
8 governnmental offices in place of the words |ega
9 training programs, and in paragraph two to nodify that
10 to read | aw students, recent |aw graduates, and
11 attorneys with enmeritus status may work in the office
12 of the county prosecuting attorneys, corporation
13 counsel, city attorneys and attorney general
14 As you go north in Mchigan you will find
15 many very small prosecutor's offices. This would
16 certainly help them Many of those offices are one
17 and two people offices, and to have sonebody -- to
18 have a weekend off would be nice -- to come and assi st
19 you, and there are emeritus lawers | think that woul d
20 like to do that. | don't think it greatly inpacts the
21 prograns. W currently have | aw students working in
22 prosecutor's offices. | think it sinmply clarifies it,
23 so | would like to nove to amend the proposal to read
24 as | have indicated.
25 CHAI RPERSON LEVY: Thank you. | guess there
36
1 is some question as to whether as a not present menber
2 of the executive board | can recogni ze you to speak
3 but I can't, whether | can recogni ze you to nmake a
4 nmotion, so fortunately Nancy just nmade the sane
5 nmotion. So | would ask if the original noving party
6 woul d accept that as a friendly amendnent.
7 M5. STANG.: The Legal Aid Conmittee does
8 The Standing Conmittee on Justice Initiatives did not
9 have an opportunity to take a position on this
10 CHAlI RPERSON LEVY: And if that |ooks like it
11 was prearranged, it's because it was prearranged. The
12 poi nt being that both sides would |like to be included
13 on this matter, both sides wanted to represent
14 t hensel ves, and we asked themto do so. There is now
15 a nmotion on the floor, there is an amendnent to it.
16 | believe there has been support expressed, so | woul d
17 call upon discussions
18 Is there support for the notion as anended?
19 VO CE: Support.
20 CHAlI RPERSON LEVY: Thank you. |Is there any
21 di scussion on it?
22 The exact |anguage is not there, and it's
23 lengthy, but it is in Appendix A of the cal endar, so
24 it has been published to all nenbers. You have the
25 initial notion before you in the cal endar under the
37
1 tab, and imediately following that is the anended
2 | anguage whi ch adds the prosecutors to the sane, so it
3 has been submitted in witing in a tinely fashion and
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4 is before you.

5 VO CE: Call the question.

6 CHAI RPERSON LEVY: Before | nove to call the
7 question on the amendnment, | ambeing told that if you
8 | ook at Appendi x A under Section B, the first two

9 words being legal training, it being | egal training
10 prograns, the word government was substituted for

11 legal training, so it's governnment prograns.

12 VO CE:  Covernment offices.

13 CHAI RPERSON LEVY: Governnent offices. |If
14 you woul d just pass up a little bit nore at the letter
15 B, instead of legal training prograns it's governnent
16 of fices. Just government offices, period, no

17 prograns.

18 Am | under st andi ng, Kin?

19 MR EDDIE: That's correct.

20 CHAlI RPERSON LEVY: That was the way you were
21 nmoving it?

22 Wth that clarification, | would call the
23 question on whether -- on the anendment. Wuld all
24 those in favor of adding the amendment --

25 MR. ROVANO  How about the title, the title

38
1 of the rule, it also references --
2 CHAlI RPERSON LEVY: You need to identify
3 yoursel f at a m crophone.
4 MR, ROVANO Vince Rommno, 3rd circuit. The
5 title of the rule also references |egal training
6 prograns. |s that to be changed as well?
7 MR. EDDI E: Yes.
8 CHAI RPERSON LEVY: Yes, and that is an
9 anmendnent al so accepted as friendly. So, again, with
10 those clarifications having been nade, the anendnent
11 is before the body. Wuld all those in favor of the
12 anmendnent as presented please indicate by saying aye.
13 Any opposed.
14 Thank you. That |eaves us with the now
15 amended proposal as a whole. |s there any discussion
16 on the proposal ?
17 Heari ng no di scussion on the proposal, would
18 all those in favor indicate by saying aye.
19 Al'l those opposed.
20 I would like the record to reflect the fact
21 that that was an unani nous vote in favor.
22 Wth that we will break up quickly into snall
23 groups. Let nme just do a little bit of |logistics here
24 quickly to make this hopefully run snoothly, but |
25 want to give you as much tinme as possible.

39
1 You will see that in your packet that you
2 have identified what group that you are in. Find your
3 nane, it's the blue sheet. Each of you has a blue
4 sheet in your packet. It will identify which group
5 you are in. | amgoing to have the facilitators stand
6 in a second and introduce thensel ves, but even without
7 knowi ng their faces inmediately, the first group is
8 going to neet against the wall. In this section here
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9 we'll have groups two, three, and four, two in the
10 front, three in the mddle, four in the back. From
11 the center section, five, six, seven, five in the
12 front, six. And seven in the rear. |In this section,
13 eight, nine, and ten, eight being in the front, ten
14 being in the rear. And then against the wall over
15 here woul d be the 11th group.
16 Robert Buchanan, woul d you stand and wave, is
17 the facilitator for group one. For group two is
18 Teresa Bi ngman, over here. For group three is Tom
19 Evans.
20 As | announce the facilitators, if you want
21 to start wal king towards your section so people know
22 where you are going. Everybody else, if you just hold
23 on in your seats for a second so that people can spot
24 the facilitators as they are noving.
25 Susan Haroutunian is over here will be group
40
1 nunmber four. Katherine Kakish, Kathy right here, is
2 five in the center. Bill Knight is group six, just be
3 nmovi ng back a little bit. Lynn Moon is group seven,
4 right up front here.
5 Movi ng over to the section here, Fred Neumark
6 is all the way to the back, will be in the center of
7 this section, group eight. Goup nine is Vince
8 Romano, in the back of this far section -- | amsorry,
9 the mddle. 1In the back, Mke R ordan is right over
10 here, and then against the wall is Laurin' Thonas
11 Roberts right here. If you could please enter your
12 groups and then begin your conversations.
13 As you are noving to those sections, if
14 sonebody can just nmake a quick notion that we not
15 transcri be each of the 11 groups.
16 VO CE:  So noved.
17 CHAI RPERSON LEVY: | here it noved. Do |
18 hear a second?
19 VO CE:  Second.
20 CHAlI RPERSON LEVY: Al those in favor of not
21 reporting that, please say aye.
22 Any opposed.
23 Thank you. W are off the record.
24 (Smal | group breakout sessions.)
25 (Lunch break taken.)
41
1 CHAlI RPERSON LEVY: | hope at |east sone of
2 you enjoyed listening to Nancy even half as nuch as |
3 did. It was a treat for ne, sonebody | think highly
4 of , and just between the things she said and the way
5 her famly, her friends supported her, and | just
6 t hought that was a great |unch.
7 Coupl e very quick things. One is, again,
8 rem nder that we are going to have attendance slips at
9 the end. The attendance slips have on them a pl ace
10 for you to express your interest in serving as
11 |iaisons to Bar committees or Bar sections or serving
12 on one of the Assenbly committees. Please take a | ook
13 at that, take it seriously, and | get a sense that
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14 there is a possibility that if you don't check
15 anyt hi ng sonmebody will figure out what it is that you
16 are interested in for you, so that pick the ones that
17 you are kind of interested in to avoid getting
18 sonething you are really not at all interested in.
19 Al so, just note at the very end, and
20 pronmise we will get there sooner rather than |ater
21 After adjournment it says refreshments. W are going
22 to have nothing real extreme or fancy but a small sort
23 of reception afterward where you can cone and
24 congratul ate our new chair and talk to each other on
25 the way out.
42
1 The way | want to handl e the small group
2 presentations is if the people who are going to be
3 speakers woul d, two or three groups before them
4 they're up -- if you are nunmber four, when one or two
5 is presenting sort of gravitate over towards the
6 overhead projector. |'ll neet you down there. | am
7 going to ask the people that are doing the presenting
8 to conme up to this mcrophone, and we are going to
9 begin with those.
10 So if the groups one, two, three want to sort
11 of nmeet ne there, and as your group is com ng up
12 cl ose, come on down and neet nme.
13 MR. ADELE: Qur group is group one, and
14 basical ly regardi ng our response to question nunber
15 one, which is based upon the personal observations and
16 the Keller guidelines what types of
17 i ssues/resol utions/itens does the Representative
18 Assenbly handl e well, and our view was addressing the
19 phi | osophi cal issues, i.e., noral conpass of the
20 collective Bar. W gave sone exanples, the eneritus
21 status, which is just an issue that just passed
22 t hrough, also the Access to Justice program for
23 underprivil eged citizens.
24 And nunber two is providing direction plus
25 i nput on ethical issues, expressing the practica
43
1 inmplications to those who decide. Basically getting
2 informati on fromthose who are actually out there
3 practicing and getting that information and passing
4 the information on to the decision makers. That's
5 what we had for nunber two.
6 CHAI RPERSON LEVY: As | amsliding this
7 down, could I ask you to state your nanme and circuit
8 on the record.
9 MR. ADELE: Goldie Adele, 30th circuit.
10 Sorry.
11 And nunber two question, our response was
12 pace of action is slow, and an exanple of that is
13 drafting and work witten by entire Assenbly shoul d be
14 del egated or positions anticipated before neetings
15 Basically we are tal king about the fact that
16 i ssues keep on being dragged on because of one word or
17 one phrase and all of that, and we feel that those
18 i ssues shoul d be taken care of at the committee |eve
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19 before it's actually presented to the entire Assenbly.
20 I ssue number two, our response is weighting
21 of votes not representative of the entire Bar, and in
22 such a case our exanple is the fact that sone
23 districts have, for exanple, 3,000 nenbers, sone
24 di stricts have about 200 nmenbers, and both districts
25 have one vote, and so the observati on was that

44
1 district with 3,000 should basically have nore say or
2 |ike nore options conpared to a district that has 200
3 nmenbers.
4 Qur response to the next issue is yes. W
5 need to effectively and persuasively voice our piece
6 with solid reasoning to have an inpact on the noral
7 code that inpacts everyone, otherw se we allow the
8 Suprene Court to unilaterally select our rules, rules
9 that inpact us.
10 Basically we have to be able to have solid
11 reasoni ng behind our rules and our presentations to
12 the Supreme Court and kind of have a very substanti al
13 i nput in whatever the decisions are that affect your
14 profession. And so we have to basically create or get
15 solid reasoni ng behind our suggestions to them
16 regardi ng the changes in rules.
17 And the last one is, keeping in mnd the
18 Kel I er guidelines, what issue/issues would you like to
19 see the Assenbly address in the future, and we tal ked
20 about judicial debates, basically candidates com ng up
21 and having debates on what their stand is on issues.
22 Basi cally they have to follow the ethical guidelines
23 when they are discussing that, but just to present the
24 candi dates to the public.
25 Anot her issue which we di scussed was | ocal

45
1 districts through nodel that we actually fornul ate.
2 Nunber two, undertake prograns in which we present and
3 not rely on others to approve and reject. The third
4 issue is regarding legal training, and basically
5 focus on legal training, not just in the | aw school s
6 but eventually when they beconme | awers to create sone
7 ki nd of resident programwhich is seen in the nedical
8 prof essi on whereby new | awyers are trai ned and given
9 the right guidance to basically get into the
10 prof ession. And that was our response to the |ast
11 questi on.
12 CHAlI RPERSON LEVY: Thank you.
13 MS. CULLITAN. Hello, I amColleen Cullitan
14 fromthe 2nd circuit. | was the reporter for group
15 t wo.
16 For the issues that the Representative
17 Assenbly has handled well, we had a nice mx in our
18 group of people who had been on for a while, people
19 who had only been on for a few neetings. O those
20 they decided that they thought that at one point
21 sel ection of judges, appointnment, election had been
22 di scussed, they thought that was handled well. The
23 nmeeti ng where we discussed the proposed M chi gan Rul es
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24 of Professional Conduct, and we think that the
25 Assenbly has been good at handling anendnents to
46
1 M chigan Court Rules in general.
2 W had a di scussion about sone procedure
3 probl ens and possibly problens with Roberts Rul es of
4 Order and that not everyone is as well versed in it as
5 per haps they should be. Sone peopl e constrai ned when
6 they mght want to nake a comment. It was suggested
7 that possibly there is a shortened version or a cliff
8 note on the Robert's Rules of Order that could be
9 given to Assenbly nmenbers so they would be a little
10 bit better prepared.
11 Al so, we have appreciated at sonme points when
12 there have been sone suspensions of the rules or sone
13 nmoderations of the rules to allow for a fuller
14 di scovery, we thought that mi ght be hel pful.
15 Qovi ously amendnents fromthe floor and group
16 editing is difficult, and we appreciate the fact that
17 the | anguage has to be right. Sonetines it takes too
18 Il ong, and we noted that it was | think the | ast
19 nmeeting we sent sonething away to the Assenbly
20 Drafting Subconmittee to fine tune the grammar and the
21 wordi ng. W thought that was a good use of tine.
22 We felt very strongly that the Assenbly
23 shoul d | ook at the M chigan Rul es of Professional
24 Conduct again, thought that it was a beneficial
25 di scussi on and that we need to be very proactive then
47
1 in representing the lawers in the state, because it's
2 very inportant to all the |awers and that we nake our
3 opi nions known to the Suprene Court.
4 We thought that selection of judges is
5 sonet hing that probably is going to cone up again. W
6 t hought sone standardi zi ng rul es regardi ng court
7 appoi ntrents and then al so paynent for court-appointed
8 attorneys, that people are finding in their practices
9 that those rules vary so nuch across the state, people
10 are licensed to practice all over the state but the
11 rul es vary so nuch.
12 Al so, there were sone comments nmade about the
13 recent rules for attorneys and guardian ad |itemthat
14 peopl e t hought shoul d be addressed at some point.
15 Thank you.
16 CHAlI RPERSON LEVY: Did you put your nane and
17 circuit? | amsorry.
18 MR. EVANS: | am Tom Evans from group nunber
19 three. | represent the 5th circuit. Qur recorder was
20 Steven Drakos fromthe 6th circuit. W had a very
21 enj oyabl e and cerebral discussion. Even if the notes
22 burn to the ground, | think we are all the better for
23 it.
24 As to question one, we tal ked about what
25 itens is the Assenbly handling well already. Voice
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48
1 for defense and other minority positions. Basically
2 we felt that anyone can step to the floor here with
3 any proposal and get a fair shot of sone people who
4 are willing to listen and give their proposals a shot.
5 A good sel f-policing organization and that the nenbers
6 of this Assenbly have dedicated a fair anount of tine
7 to regul ating the conduct of |awers successfully, and
8 that | think goes hand in hand with protecting the
9 prof essi on of | aw standards of professionalism
10 Sone things that we felt that the Assenbly
11 has not handled well, let's see, recommendations not
12 given significant weight, no teeth in that ultimtely,
13 and maybe it's just the nature of the bylaws of the
14 Assenbly, but our resolutions don't always becone the
15 rules or the law. W felt that in some way a | ack of
16 publicity is possible, public relations that could be
17 used in maybe | everage and publicity, | guess both to
18 the Bar and to the public in that, nunber one, there
19 was a feeling anmobng our group that not all nenbers of
20 the Bar understand the positions that the Assenbly is
21 taking and the efforts that we are making, and al so
22 t he nedi um hol d does not do that, and it night be a
23 great and a useful tool to us should we be able to
24 reach nore people and say, hey, the lawers are trying
25 to regul ate thensel ves. They are trying to get rid of
49
1 the bad | awers and |l et you know who those bad | awers
2 are, things like that, and people don't recognize
3 t hat.
4 Shoul d the Assenbly further address the
5 proposed M chigan Rul es of Professional Conduct, and
6 if so on what issues or rules. No, the people in ny
7 group thought that basically those issues have been
8 hashed out fairly recently and no further discussion
9 was needed by this body at that tine.
10 Keeping in mnd the Keller guidelines, what
11 i ssue should the Assenbly address? Big thing was the
12 depoliticization of judicial races, prosecutors,
13 sheriff, AG drain comm ssioner. Al those races kind
14 of can get bogged down in unnecessary politics. To
15 the extent this Assenbly is isolated fromthe wackos
16 pursuant to Keller, a lot of attorneys think that
17 woul d be great if we could mnimze that in sone
18 extent. Sone people said it's an incredible burden
19 when it says Joe Schnmoe versus Jane Schnoe, judge of
20 the circuit court, things |ike that.
21 Anot her suggestion was sone type of regiona
22 orientation in that nenbers fromvarious circuits that
23 are nearby might nmeet in between full Assenbly
24 neetings or there may even be a regional spokesperson
25 or wit as needed to spread news about the Assenbly to
50
1 | ocal nenbers of the Bar and media groups. Another
2 suggestion was that we | ook into CLE for both
3 attorneys and judges. Thank you
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4 M5. GRAMZOW Kirsten Granzow fromthe 6th

5 circuit.

6 Based on your personal observations and

7 Kel I er guidelines, what do we handle well in the

8 Representative Assenbly? W also, as with other

9 groups, had a mix as to nenbers that have been around
10 for quite a while and nmenbers that were new.

11 Sone i ssues that we thought handl ed well were
12 the debate of the Rules of Professional Conduct, the
13 dues debate recently, discussion on budget nmatters, as
14 well as that my group wanted to point out that they
15 thought it was essential that we continue to neet

16 face to face, especially in light of in today's day
17 and age we are able to speak to one another by e-mail,
18 fax, and other correspondence, but our group was

19 adamant about continuing to be able to cone together
20 as a group because you can better understand one

21 another and better get an idea as to where our

22 vi ewpoi nts, what our viewpoints are and where we cone
23 from

24 Wth regard to the second question, what

25 don't we handle well? On the scheduling issues, as

51
1 far as the tinme constraints are concerned, ny group is
2 concerned with the fact that the Rep Assenbly neeting
3 is at the sane tine as the section neetings. This
4 doesn't given an opportunity for the people who want
5 to go to section neetings to be able to do so if they
6 are on the Rep Assenbly, and also it doesn't allow for
7 di scussion with sone section neeting nmenbers with the
8 Rep Assenbly.
9 As far as the structuring is concerned, ny
10 group wants to put forth naybe that those issues which
11 requi re no debate could naybe be conveyed in witing
12 to the menbers. This would allow for issues requiring
13 significant debate to be given nore tinme in the Rep
14 Assenbly neeti ngs.
15 Wth regard to conmuni cation, conmunication
16 was a big issue you will see not only on the second
17 question here but also on three and four. M/ group is
18 very into nmaking sure that the commrunication vehicle
19 i s strengt hened between the Rep Assenbly and State Bar
20 menbers. For instance, sone just suggestions were
21 made that, although it's been changed recently, that
22 the e-journal return to a one-page format and/or that
23 there be fewer links. They would like to add a
24 Representative Assenbly section to the e-journal with
25 a link for conments by nenbers to upcom ng issues.

52
1 Wthin the Bar Journal suggestions were nade
2 to have a tentative agenda for the Rep Assenbly so
3 that nmembers of the State Bar are able to know what's
4 going on with the Rep Assenbly and be able to
5 conmuni cate to the constituents within the menber of
6 the representative area as to how they feel on issues
7 that the Representative Assenbly will be di scussing.
8 Al so what's happened in the Representative
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9 Assenbly after we have had a neeting to all ow nenbers
10 of the State Bar to know what's been voi ced or decided
11 or recommended, whatever the issue is.
12 And, finally, listing the Representative
13 Assenbly menbers in the State Bar Journal with an
14 e-mail and/or a link, or excuse ne an e-nmmil and/or
15 phone nunmber so that nembers know who you are and al so
16 how t hey can contact you, whether they are able to
17 contact you by e-mail or not.
18 On the third question the answer was yes.
19 However, we didn't really go into what specific issues
20 or rules needed to be discussed, instead we kind of
21 | ooked at the fact that there needs to be a | onger
22 | ead tine before debate on issues, that the
23 Representati ve Assenbly menbers need to be able to
24 have the information a | ot sooner than it actually
25 does in order to make our neetings nore productive.
53
1 In addition, that goes hand in hand with
2 al  owi ng nenbers and section committees to know what
3 exactly is going on and what will be discussed with
4 regard to Rules of Professional Conduct so that they
5 may voi ce their opinions, concerns, or issues to the
6 Representative Assenbly nenbers so those coul d be
7 di scussed at our neetings.
8 On the fourth issue, what could be done in
9 the future, our group felt very strongly about
10 reexamning the termlimts, especially in Iight of
11 recent or ongoi ng vacanci es.
12 New member orientation, even if it's just a
13 hal f hour before the first neeting, an orientation
14 book or cheat sheet, as soneone has previously
15 addressed with regard to the Robert's Rules of Oder,
16 maybe even a discussion or a little introduction with
17 the chairperson so that they get an idea what a
18 Representative Assenbly neeting is all about.
19 Athird issue is identification of the
20 Rep Assenbly nenbers at the annual neeting with a
21 ri bbon. Apparently this has been done in the past but
22 for whatever reason it is not being done now This
23 woul d al l ow State Bar nenbers the opportunity to see,
24 recogni ze you as a Representative Assenbly nenber, to
25 know who it is in their district, and to allow themto
54
1 bring issues to your attention that they either, A
2 don't know who you are or they -- you being here would
3 give them a better opportunity of speaking with you.
4 They may not want to take up the time and effort to
5 | ook up who you are and then seek you out.
6 As far as the fourth one is concerned,
7 conmuni cati on between the Representative Assenbly and
8 State Bar menbers as well as conmttee/sections. As
9 with the other questions, comunication and the |ack
10 t hereof between the Rep Assenbly and State Bar nemnbers
11 as well as committee sections/neetings is a strong
12 poi nt and shoul d be continued to be | ooked into in the
13 future in strengthening in order to have better ideas
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14 to what issues and concerns are with the menmbers and
15 how we can hel p them
16 MS. KI RSCH SATAWA: | am Lisa Kirsch-Sat awa,
17 6th circuit. |In group five with our observations
18 about the Representative Assenbly | think are
19 attributed to all of you and that we thought that one
20 thing that this group did the best was that we were
21 able to look at different policies, vetting policy
22 that inmpacts the profession and the public and the
23 Rul es of Professional Conduct, and in doing that we
24 were able to | ook at each other, respect everyone's
25 opinions, learn fromeach other and recogni ze our
55
1 diversity and really use it as a tool to nmaxim ze what
2 we were doing in this room
3 We felt that the Representative Assenbly
4 serves and gives voice to all circuits in M chigan,
5 all sides of the Bar and every aspect of |aw and that
6 for the nost part that the |large scal e debates on
7 i mportant issues were done very well by this group to
8 keep our direction.
9 On the flip side, it was very frustrating to
10 our group the amount of time that is spent doing
11 anmendnents fromthe floor, and so we -- our thing that
12 this group needs to do better is to properly follow
13 the Representative Assenbly's rules and Robert's Rul es
14 when maki ng amendnments by submitting themin witing
15 i n advance, perhaps the drafters mght do their own
16 friendly amendments with other amendnments if they are
17 done in the proper nanner.
18 They al so thought that there were too many
19 topics being covered in one neeting and too nuch
20 i nformati on being considered in one neeting to be
21 fully effective, and that nakes nore issues have to be
22 tabled and trying to elinmnate that delay in getting
23 t hi ngs resol ved.
24 Speeches and t hank-yous being too | engthy and
25 then out of courtesy and respect when we are thanking
56
1 peopl e we have al ways gi ven an opportunity to then
2 respond and make a little speech. G oup five thought
3 that the gracious thank-you is enough.
4 (Laughter.)
5 I amsorry, | didn't want to be the speaker.
6 | told them!l would wite if |I didn't have to speak,
7 and here | am
8 And then we thought that it would be very
9 ef fective and sonething that this group could do
10 better if everyone understood the source or the
11 background of issues that were being brought to the
12 floor. So we knew if a, you know, educated group of
13 peopl e who work in that area, that whatever we were
14 going to discuss affects has thoroughly contenpl at ed
15 it and evaluated or are we just having, you know, one
16 i ndi vi dual from here who thinks -- here being
17 wherever -- thinking it's inmportant. W thought that
18 that would hel p everyone to understand and naybe
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19 adjust their level of scrutiny if we had nore
20 i nformati on about the source.
21 As far the Rules of Professional Conduct, ny
22 group was very adamant that we need to be involved in
23 the Rul es of Professional Conduct and it's very
24 i mportant to debate and decide them and our group
25 t hought that there should be a committee of this
57
1 Assenbly that deals specifically with reviewing the
2 rul es, making sure they are updated and that they are
3 in conformty with policy.
4 In addition to that, we would |like to see the
5 Assenbly address the public perception of attorneys
6 and, coupled with that, sending a nessage of what
7 exactly this group does and what we are working on and
8 how we are spendi ng our |ong neetings.
9 And then we felt very strongly -- so hold on
10 to your seats -- that this Assenbly should have the
11 power to approve the budget after it goes through the
12 Board of Commi ssioners. And the reason that they felt
13 this was inmportant was because when this Assenbly has
14 been asked to review raising dues, has actually
15 certain menbers of this Assenbly have been involved in
16 going around the state and soliciting funds for
17 various purposes, and they felt frustrated that when
18 they were soliciting these funds or going to these
19 ot her Bar associations or individual groups they would
20 say, well, where does the noney go, and nobody really
21 had an answer. And so they -- group five believes
22 that we should all have the approval and veto power
23 over the State Bar budget so that we never have a cost
24 overrun on building a building again.
25 M5. LIEM Veronique Liem 22nd circuit, and
58
1 | try to keep this short, two m nutes, no nore, just
2 like last night.
3 VWhat we t hought the Representative Assenbly
4 does well, as other groups have found, are the
5 handl ing of Court Rule issues, Rules of Professional
6 Conduct, issues concerning our dues. W also feel
7 like the Representative Assenbly has an inmportant role
8 on issues of civil rights, separation of power issues,
9 preserving the separation of power.
10 In terms of areas for inprovenent, we don't
11 think we do too well with |egislative issues because
12 of time constraints, and there were sone simlar
13 concerns about how to deal with the Rules of
14 Pr of essi onal Conduct.
15 Sane problemwith the efficiency of the
16 nmeeting as was previously nmentioned, the speeches may
17 be a bit long. Sonetinmes the agenda, there is an
18 i ssue about how the agenda gets defined. W would
19 like to see a little nore efficiency there.
20 In terms of what we do, we don't exactly --
21 this is still on what we can do better, but we don't
22 al ways know what happens with our resolutions or the
23 followup. It would be nice to have sone feedback,
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24 like we did this norning. W had a couple itens of
25 f eedback about the dues and, you know, that we nade a
59
1 di fference, but we don't always know that we nake a
2 difference, so it would be hel pful to know that, as
3 well as being able to recruit new Assenbly nmenbers by
4 telling themthat we do acconplish quite a bit. So
5 maybe at the neeting, at some of the nmeeting or all of
6 themwe could find out what's been acconplished in the
7 recent past.
8 I think there was one nore. Yeah, reactive
9 rather than proactive. W tend to be reactive because
10 our frequency of nmeeting is linted. W feel maybe
11 there could be a way to deal with neetings so that we
12 can be nore proactive, nmaybe have nore e-nail kind of
13 conmuni cati on or decision making
14 We do think we shoul d address the Rul es of
15 Pr of essi onal Conduct, it's a very inportant area of
16 concern to lawers. And in terms of the ones to focus
17 on next would be the ones when at the previous neeting
18 we didn't have a consensus, maybe we could retackle
19 t hem
20 And then in terns of what we would like to
21 see the Assenbly address, whether or not we should
22 have an integrated Bar, whether we should be mandatory
23 menbers. The way the judicial elections are funded we
24 think should be addressed. |It's a nore narrow topic
25 related to judicial elections
60
1 The use of sanctions in litigation, the
2 bal ance between trying to discourage frivolous | awsuit
3 versus the abuse of deep pocket power in claimng that
4 the lawsuit is frivolous and trying to discourage the
5 | awsuit, and then we would like to see us involved in
6 pronoting funding to prosecute UPL.
7 MR MLLER Randall MIler, 6th circuit,
8 group nunber seven
9 Wth regard to issue nunber one, what is it
10 we think we do well, our group felt very confortable
11 with the intra-Bar regulatory activities. W found
12 that nost resolutions are well researched, well
13 presented, that the conmittees behind the scenes
14 really do a lot of work for us. | think this norning
15 was a great exanple where there really was no
16 conment ary necessary, and those of us that read the
17 materials, which was nost of us, were really prepared
18 for the issues, that those that did the background
19 work were very strong in that respect, and that goes
20 for the sections as well
21 We also felt that the Rep Assenmbly is the
22 best group to identify policy positions affecting
23 public | egal issues, and that woul d include the debate
24 for exanple, between judicial appointnents and
25 el ections. That was one exanple we cane up with, and
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61
1 we felt that since the public really isn't in a
2 position to conment on that one way or another,
3 because they don't know, we should be the ones to take
4 care of that kind of an issue.
5 Now that he is gone he doesn't want to know
6 what we don't do well.
7 What we thought we didn't handle well, for
8 exanpl e, was strategic planning. Wile we were
9 conplimented earlier on the strategic plan that we
10 have passed, what we di scussed within our group was we
11 really didn't have any input into the strategic plan.
12 It was sonething that was well laid out with pie
13 charts and graphs, but we were not involved in the
14 actual conpilation of any of those plans.
15 O her things we felt that we were weak were
16 Bench/ Bar relations and Bench public relations, and we
17 will talk about that more in a minute. And then
18 really the nost inportant of those, and you can take
19 it away because | amfamliar with it, is the
20 conmuni cati on of the Rep Assenbly to both the people
21 that we represent and to the State Bar itself, and,
22 like | said, we will get to that in a nonment.
23 Wth regard to the Rul es of Professional
24 Conduct, there was an absol ute yes, hence the
25 excl amati on point.
62
1 Stricter reporting and penalties for
2 wrongdoers, and this again cones up with regard to
3 nunber four, how do we inprove the image of our
4 prof ession, and one way was to inplenent stricter
5 regul ation on conpelling, turning in people that are
6 wrongdoers, not on the mnor stuff as much as the
7 i nportant el enents that really are the things that
8 make the news and make | awyers | ook as bad as we do in
9 the nedi a these days.
10 Anot her point was strong efforts to conpel
11 Bar menbers to increase the Access to Justice, whether
12 it be through pro bono work or through funding of that
13 ki nd of program
14 And the last was increase public service
15 efforts, and, again, this came down to trying to get
16 | awyers out and into the comunity, letting people
17 know that we really are good people, that, you know,
18 there are a few bad eggs that ruin the nane of the
19 prof essi on but nost of us really are good people and
20 have our hearts in the right place.
21 Wth regard to the last issue, issues that we
22 would like to address in the near future. The first
23 is nore RA involvenment in the devel opment of the
24 strategi c plan, which we tal ked about a nonent ago.
25 That kind of goes along with the state budget type of
63
1 thing, really having nore involvenent in the actual
2 detail s.
3 I ncrease conmuni cati on between Bar menbers
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4 and the Rep Assenbly and Bar and the nenbers

5 t hensel ves, both to dissem nate i nformati on and obtain
6 i nput for Assenbly business. | think our group found
7 that there was very little communication between the
8 State Bar and the nenbers that are here in this body

9 that typically were voting on behalf of ourselves and
10 our own thoughts, but we are really not conmunicating
11 with the people that are in our districts.
12 I nproving the inage of |awers was an issue,
13 we woul d like to address ethical issues, and inproving
14 Bench/ Bar rel ati ons.
15 MR. NEUMARK: | am Fred Neumark, of course,
16 fromthe 6th circuit, and I was the facilitator of our
17 group nunber eight. | want to thank ny group and al so
18 Julie who did the recording, but, unfortunately, I
19 couldn't get her up to be the reporter.
20 So | can't read anything here. Al right.
21 You guys can see what we tal ked about.
22 (Laughter.)
23 I amgoing to try anyway. Wat do we handl e
24 wel | . Debate about or discussion of rules and other
25 matters that canme before the Assenbly. W seemto
64
1 have a good debating society here, for sure.
2 Jeez, this is terrible. Wwo wote this?
3 Handl i ng continuing education -- | have got a staff
4 here -- handling continuing education well, which was
5 in the past that we did this, and we give the Assenbly
6 kudos for the way it was handled. And also we felt
7 that the Assenbly al so handl es pro bono services well
8 or could handle themwell.
9 The things that we didn't feel were done as
10 well as we could were disseninating infornation
11 regardi ng our function as a Representative Assenbly.
12 We feel that we seemto be a body without teeth as far
13 as we are | ooked at by people, our constituents.
14 Pronoting ourselves to the rest of the Bar
15 goes along with that. W don't seemto be able to |et
16 the rest of the Bar know what we are doing here. And,
17 agai n, how can we be heard by nore |l awers, it goes
18 along with pronoting ourselves to the Bar.
19 This is something that people are saying that
20 we shoul d have here, and that's an orientation for new
21 menbers. | heard that once before al ready, perhaps a
22 hal f day session or a couple hours before a neeting to
23 tell the new menbers how we work and to get them eased
24 into the program
25 As far as the continuing on with the Rul es of
65
1 Pr of essi onal Conduct, we believe that that's necessary
2 for us to do, but we need nore lead tine. |It's great
3 to have sonebody here who can read. W need nore | ead
4 time. We are just not getting enough tine to get into
5 a good di scussi on over sonmething that's vital.
6 Rul e pronul gators. Yes, in other words, we
7 feel that we do serve a good, a good job pronul gating
8 the rules not just reacting to them
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9 I mpl enenting disciplinary rules, for

10 exanmple -- you guys can read this thing. | can't read

11 it, but you guys can. And, oh, jeez.

12 (Laughter.)

13 They have got a whole | ot of things, you

14 know, what we would like to see the Assenbly address

15 in the near future. |Is there anybody that can't hear

16 nme? Okay. Representative Assenbly -- | still can't

17 read.

18 (Laughter.)

19 Pro bono work, discussion the State Bar,

20 should we only be concerned with rules of conduct and

21 di scipline or should we be concerned with all of the

22 structures of the State Bar.

23 Dealing with part-time practitioners. This

24 was an i nportant discussion area that we got into.

25 There are a lot of part-tinme practitioners who we need
66

1 to conmuni cate better with because they are not into

2 it on a full basis and they have got their own needs.

3 Long-term strategi c planning and a couple

4 nore issues and thank you for putting up with ne.

5 (Appl ause.)

6 MR. ROVANG Good afternoon. | am Vince

7 Romano fromthe 3rd judicial circuit. |It's

8 interesting to me that as we are hearing these that

9 sone common themes now are starting to emerge and be

10 i dentifi ed.

11 Qur group was very well representative

12 geographically, | think, of the Bar. W had people

13 fromnmetropolitan area, western M chigan, the Upper

14 Peni nsul a of. Most of our nmenbers were experienced

15 Representati ve Assenbly nmenbers. | served as the

16 facilitator of the group. Victoria Radke was our

17 reporter, and | drew this straw.

18 W felt, frankly, that we handl e our core

19 m ssion, that is policy issues and matters, very well,

20 and any of us could conjure up, you know, the rules

21 debate we had or the strategic plan and dues increase

22 debate that we had to see how well we do that, and we

23 point to we think that's quality |eadership and the

24 | eadership functions that the Bar staff hel ps us

25 provide, we are always well prepared for these things.
67

1 We think issues and resolutions are pretty

2 well. We did identify some itenms that we thought we

3 could do better, and here is the commpnality of thene

4 that we are starting to see. W don't disseninate our

5 information and our actions back to our

6 constituencies very well. | amfromthe 3rd judicial

7 district, and | have no way to really get feedback

8 fromor to ny constituents, and | really wish that |

9 coul d.

10 Al so, we think sone kind of a discussion

11 forumfor the body's menbership prior to neetings

12 woul d be hel pful. W think that it mght facilitate

13 the debate in the proceedings that we have here, and
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14 suggestions with both of those involve a better use or
15 adapt ati on perhaps of existing resources because, you
16 know, we are certainly not advocating that we put a
17 |l ot more nmoney into doing these things, but still we
18 have sone existing resources that perhaps we could use
19 better or adapt better.
20 No, the short answer. W thought that we had
21 a very, a thorough and extensive discussion of the
22 rules as they were before us. W also -- there was a
23 mention, and all of you would agree with this I am
24 sure, that there is a great diversity here. Wen we
25 started debating those Rul es of Professional Conduct
68
1 we had expertise throughout this roomthat we coul d
2 rely on for every bit of mnutia that mght be in
3 those rules. Someone here could stand up and speak to
4 it fromexperience and so forth, have reference to it,
5 and we think that that's the kind of thing that will
6 play out into the future. |If the rules need further
7 tweaki ng or further changes, we will see those things
8 brought before us, but, frankly, we don't think we
9 shoul d just enbark on sone kind of a general review.
10 Looki ng at the, looking at things in the near
11 future, it struck us that that's one of the few
12 nmechani snms that this body really doesn't have, that is
13 a visionary, a futuring kind of function where we can
14 get a heads up, you know, allow -- again, we are
15 | ooking at this like some of the other groups, |ooking
16 at this proactive/reactive continuum We would |ike
17 the opportunity to be proactive, but, frankly, sonebody
18 has got to give us sone gui dance as to, you know, what
19 those issues are, where, how can we identify them and
20 how can we take sonme kind of action, but we really
21 need to maintain this, what we deened our efficient
22 reactivity to issues, and then, again, addressing
23 unaut hori zed practice. Many of our group nenbers, it
24 was j ust about unani nous, that we do need to spend
25 some nore attention to that. Thank you.
69
1 MR TAUBITZ Dennis Taubitz, 3rd circuit,
2 drafted by group ten. We believe that the
3 Representative Assenbly handles nultiple matters well,
4 i ncludi ng the guiding the body on broad policy
5 matters. W feel that that's an area where this
6 Assenbly has sone expertise and we do that well.
7 We al so believe that because of the broad
8 range that this group enconpasses we facilitate a w de
9 range of practice areas and we are able to understand
10 and relate to different practice areas.
11 The final point is, and apparently our person
12 who wote this down had a few problens. It wasn't ne.
13 | told them!| couldn't wite or spell.
14 W believe that we have excellent conmittees
15 whi ch we can place a great deal of trust in, and we
16 do.
17 The problenms are -- and there is, with our
18 group, an overriding or overarching theme, and it's
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19 conmuni cation, and that's what we are going to speak
20 about now, what we don't handle well.
21 We believe that there is poor followup, and
22 by that we mean this body goes and passes resol utions,
23 we take positions, but we never know what happens
24 afterwards. We would like to be able to find out
25 where things go after that.

70
1 W believe there is a |ack of historical
2 background, that this body has been in existence for
3 decades, and that we need to be nore cogni zant of
4 what's been done in the past and be able to take that
5 into consideration.
6 And our final point here, although we believe
7 we have excellent committees that we trust, we believe
8 that the conmittees need to be given nore authority
9 and be given tinme lines that are reasonable to all ow
10 themto be able to do their job.
11 Qur third point is, yes, absolutely, we
12 believe this issue needs to be readdressed, but what
13 we are tal king about here is our belief that there are
14 differences with the positions we have adopted with
15 what the Supreme Court is proposing, and that's what
16 we believe should be | ooked at. And, again,
17 continuing the conmmuni cati on theme, we believe that a
18 resol ution of those differences with the Suprene Court
19 in an open forum and what the nenbers are talking
20 about there is to bring the Suprenme Court Justices in
21 front of this body and allow us to have a di scussion
22 regardi ng these rul es and procedures.
23 And, finally, where do we want to go in the
24 near future? W would like to see this Representative
25 Assenbly be nore active in the rule nmaking process

71
1 earlier, again comrunication, and, again, you will see
2 we say it, better communication, and we are thinking
3 of exanples of a bulletin board or chat room W need
4 to be able to converse with the people we represent,
5 we need for the Bar to be able to converse with us.
6 And, again, continuing our conmunication
7 theme, we need to foll owup, have sone foll ow up on
8 our reconmendations, what the Representative Assenbly
9 has said and considered, and that's where we would
10 like to see things go. Thank you.
11 MS. WDENER: Linda Wdener, 30th circuit.
12 Qur group had a pretty lively discussion, and
13 we certainly appreciated our facilitator, Laurin', who
14 was very hel pful to us in kind of keeping on track
15 of what we were tal king about. And, like Lisa
16 Ki rsch- Satawa, | al so thought by agreeing to wite
17 everything and be the recorder | would not have be the
18 reporter, but the group felt otherwi se.
19 A lot of what | have been hearing are going
20 to be echoed in what we discussed as well. W felt
21 that the Representative Assenbly does, handl es
22 di scussions very well with the Rules of Professional
23 Conduct and other issues that cone before this body.
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24 We are very pleased that minority views are able to be

25 heard. |In fact, | think one of our nmenbers nentioned,
72

1 Attorney Abel, who would conme up and give his

2 vi ewpoi nt, no matter what kind of a discussion that

3 that would result in, and it is very appreciative to

4 be able it hear those viewpoints.

5 And we had -- this was interesting. W had

6 menbers who felt that we represent the constituents

7 wel |, but you are going to see down bel ow that we al so

8 felt that that was something that maybe wasn't done as

9 well as it should be. Down at the bottom the

10 conmuni cation with constituents could probably be

11 better.

12 W also felt that we had a problemwith

13 f eedback. Basically, what happens after the

14 Representative Assenbly acts? Once we do sonething,

15 where does it go? There is a feeling of are we really

16 bei ng effective in anything.

17 One nmenber felt that the meetings were not

18 exciting, | think the word boring was used, but it was

19 not -- | didn't feel that we got the blood boiling

20 enough in our discussions, and so it sinply wasn't an

21 exciting process. And that person | believe has been

22 on the Representative Assenbly for many years.

23 The scheduling of neetings during the first

24 day of hunting season. This is bow season today, and

25 apparently sone of our northern comunities, this is
73

1 like a holiday and they don't have school and things

2 like that, so it was very strongly expressed that we

3 shoul d not be having neetings the day before or the

4 day of the opening of our various hunting seasons.

5 And then, again, the communication with

6 constituents we thought could be inproved.

7 W al so had a resounding yes for this

8 particul ar issue, and not sinply when there are

9 amendnents to be discussed. W felt that since the

10 Rul es of Professional Conduct are what basically

11 govern all of us in our practice of law, that that is

12 sonething that is very inportant, it affects all of

13 our constituents in the state of Mchigan and shoul d

14 continually be reviewed and di scussed as needed, and

15 that also would apply to the disciplinary rules as

16 wel | .

17 Wth respect to the things that we would Iike

18 to see in the near future, this was interesting,

19 because sone of the things we discussed we weren't

20 really sure if this was the appropriate body to do

21 that. W had a very |lengthy discussion involving the

22 fact that apparently Cool ey Law School is going to be

23 openi ng two new branches and just pouring out the

24 attorneys and is that not a good thing for us, on nmany

25 different |evels. Touching upon the conpetency of
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1 attorneys, should we have sonmething that will help us
2 mai ntain the level of integrity and conpetency in the
3 attorneys who are practicing before our courts and
4 representing nenbers of the public?
5 W tal ked al so about the training of new
6 | awyers, and there was an expressi on made by one of
7 our nenbers that it would be nice if when | aw students
8 got out of law school there was sone kind of nandatory
9 training where they were hooked up wi th sonmebody who
10 had experience to actually gain sone experience and
11 actual ly practicing | aw and not sinply com ng out and
12 under standi ng the black and white letter of the |law
13 but understanding what it means to actually be a
14 practicing attorney, and that too often you have
15 attorneys who, they are out of |aw school, they hang
16 up a shingle, and they really don't know what to do.
17 So we di scussed that perhaps that is something that we
18 could look to in future neetings. Thank you.
19 (Appl ause.)
20 CHAI RPERSON LEVY: Just five or six points in
21 rebuttal. No, | amsorry. In poor taste | believe.
22 I would like to recognize Rachel Drenovsky,
23 pretty close, who is with the M chigan Suprene Court
24 Learning Center. W asked her to speak to us about
25 the Learning Center, about opportunities that it
75
1 of fers, not so much directly to us as an Assenbly that
2 we want the Assenbly invol ved, but because we as
3 | awyers and we as comunity people should know t hat
4 this is a resource that's being offered and one that
5 reflects positively on the profession, and I woul d
6 recogni ze her.
7 V5. DRENOVSKY: Thank you for letting ne
8 address you today. Now that | have heard all of your
9 what you think you do well and don't do well, | am
10 kind of frightened to address you all. | hope | am
11 exciting.
12 When | was told | was going to speak at 2:30
13 in the afternoon, soneone in ny office said, oh, no,
14 that's deadly, so | pronmise | amgoing to cover three
15 points; that is, | amgoing to introduce you to the
16 Learning Center, | amgoing it talk a little bit about
17 what we can do for State Bar nenbers. | amal so going
18 to talk alittle bit about what State Bar menbers can
19 do for the Learning Center.
20 I was told | have about ten minutes to speak.
21 I have ny watch here. | plan to take about eight
22 m nutes and reserve two mnutes for questions or
23 conment s.
24 You shoul d have received a brochure about the
25 Learning Center. | see you do have it there, so | am
76
1 going to refer to that a little bit during ny talk.
2 You can see on the overhead, that's a photo
3 of the Learning Center. W are located in the Hall of
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4 Justice. How many have been to the Learning Center?
5 Ch, good. Sone of you are introduced to it. |If you
6 haven't been there, it's a wonderful facility. W are
7 on the first floor of the Hall of Justice. It was put
8 in there for the public education of our citizens and
9 our state.
10 We want everyone to know how the court system
11 and the law affects their everyday lives, and when it
12 was conceived of the idea was that there are many ways
13 that the law affects everyone. |It's very broad, it's
14 very deep, and it's not all necessarily throw ng
15 soneone in jail.
16 When you come to the Learning Center -- we
17 have a | ot of school groups that cone through, and
18 their two things are they know that sone of the
19 consequences are you go to jail and the other is
20 Judge Judy. We try to dispel both those.
21 Anot her point | want to nmake is the Learning
22 Center is unique. W are the only state in the
23 continental 48 states that has a public facility of
24 such height. Hawaii is the other one. | haven't
25 gotten a junket to go see it yet. And, in fact, the
77
1 Learning Center is a nobdel. There are other states
2 who really, really, really want to have a public
3 education center of this type. | know that Florida
4 has contacted us, and OChio is currently building a
5 Learning Center after they have conme to visit ours.
6 In about a year and a half we'll have a partner
7 near by, but right now we are the only ones in the 48
8 continental United States.
9 The good news about the Learning Center, it's
10 free and open to the public. W are open Mnday
11 through Friday, 9 until 4. |f you happen to be in the
12 Hal | of Justice, please stop by. You can take a | ook
13 around on your own. W also offer guided tours with
14 reservations. So if you happen to know of a school
15 group who wants to come and visit us or if you have
16 perhaps a rotary club, or we have al so had | aw
17 students conme and visit us, please give us a call.
18 There is information on the back side of your
19 brochures that tells you howto do that. Just give us
20 a call, and we will be able to schedule a tour. W
21 have gui ded tours.
22 Now that | have introduced you to the
23 Learning Center a little bit, what can the Learning
24 Center do for State Bar menbers. First of all, as |
25 ment i oned, we have guided tours, and you can come and
78
1 visit us. W have thousands of people who visit us
2 during the year, but we can have nore.
3 In addition, we can assist with public
4 education. | know that a | ot of people are here that
5 do get out in the conmunity and tal k about the |aw, go
6 to schools or go other venues. | do this all the
7 time, and | amin contact -- | amactually part of the
8 M chi gan Judicial Institute, so | have a lot of
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9 contacts that way. W also have materials that are
10 avail able. | know some of you stopped by the exhibit
11 group that we had in the exhibitors hall. W have
12 informati on on the Hall of Justice, on careers in the
13 court systemthat's ainmed at student |level. W have
14 other itens that are on our website that's for
15 educators and for the general public, and you can go
16 and visit us and send other people there if they have
17 questions about that.
18 Finally, how can nenbers of the State Bar
19 hel p the Learning Center? Nunber one, cone and
20 visit us and spread the word. W are kind of a quiet
21 gemover there in the Hall of Justice. |It's kind of
22 hard to get to us right now because we are under
23 construction all over the place and not everyone knows
24 we exist. W are working very hard at marketing
25 efforts, but word of mouth is going to be one of our
79
1 greatest efforts. And, strangely, | work for the
2 State, and we don't necessarily have the sanme budget
3 as soneone in a large corporation would have for
4 mar ket i ng.
5 In addition, one of your groups tal ked about
6 needing to do public service. | have a public service
7 opportunity for you. Qur guides are volunteers. W
8 have a number of people who work for us as tour guides
9 who have sone connection to the |aw, either future
10 present, or past. W have several students from
11 Cool ey and M chigan State Law School who do touring
12 for us. W also have one practicing attorney. | am
13 not sure how he does it, but he does. W also have
14 sone people who used to practice |l aw and now are doi ng
15 that, and they are excellent at explaining the law to
16 peopl e.
17 In addition, if you are not ready to give us
18 ei ght hours a nmonth, we are always |ooking for
19 part nershi ps and people who would be willing to give
20 us expert assistance. In addition to tours, we do
21 offer materials, as | nentioned, and we of fer prograns
22 during the year. |If you would Iike to help us out
23 either doing research or planning or witing or
24 anything of the like or know soneone el se who does
25 pl ease contact the Learning Center
80
1 This year, | want to let you know, Law Day,
2 we are going to celebrate on May 3rd, so if anybody
3 wants to tell people about the jury system cone and
4 see ne.
5 I am ahead of schedul e here
6 And, finally, | want to point on the back of
7 this, the Learning Center is supported by the M chigan
8 Suprene Court, and they support our operationa
9 budgets. They turn the lights on and give us heat and
10 things like that, but we also, as we try and expand
11 our offerings, we do have a partnership with the
12 M chi gan Suprenme Court Historical Society. |If you are
13 interested in helping us financially by nmaeking a
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14 donation to that, you can contact the Suprene Court
15 Hi storical Society about that. They are the fiscal
16 agent.
17 So, in conclusion, | amat the end of this.
18 Nunber one, the Learning Center is a unique resource,
19 it is a beautiful facility, and | think you all need
20 to come in and enjoy it, as well as everyone you know.
21 Nunmber two, we have a lot to offer nenbers as far as
22 resources, and, nunber three, we need you if we are
23 going to be able to continue to expand and nmake our
24 of ferings better.
25 So thank you for let ne letting me address
81
1 you.
2 (Appl ause.)
3 Does anyone have any conments or questions
4 about the Learning Center? Thank you again.
5 CHAlI RPERSON LEVY: Thank you very nuch. And
6 I don't want to take up any time. | know we are
7 running late. | just want to echo that it's a
8 wonderful resource. |If any of you lead a scouting
9 group, boy scouts, girl scouts, whatever scouts, if
10 you have kids who are in those prograns this is
11 sonet hing that should be checked out. |f you know a
12 teacher, let themknow that it's a resource that's
13 avail able for tours. They don't all know, and it
14 really is a val uabl e resource.
15 Thank you, Rachel, for presenting. | also
16 want to thank Nancy Brown who is next on the agenda
17 for agreeing not to present this time. W have asked
18 that she cone back at the January neeting and talk
19 about the redesign of the website, and she has agreed
20 to do so, and | do thank her for agreeing to that;
21 however, | do urge people to go check out the new web
22 design. Doesn't take a |l ot of explanation, which is
23 one of the beauties of it, and it really is a huge
24 i nprovenent and a very sharp | ooking, very clear, very
25 user friendly process now.
82
1 Wi ch brings us up to Nominating and Awards
2 Conmittee. Tom Ronbach, | believe you have a
3 resol ution to propose based upon observati ons nade
4 earlier.
5 MR. ROVBACH. At this juncture, in order to
6 avoi d the debacle that we suffered this norning having
7 al ready given out awards that we only retroactively
8 approved, the comrittee that | chair, the Nom nating
9 and Awards Conmittee, is proposing the resolution that
10 i s hidden under the nomi nating awards resolution tab,
11 and | would like to thank the nenmbers of the
12 conm ttee, Shawn Davis, Tom Evans, Gary G guere,
13 Dennis Grenkow cz, and Steve Taratuta, both for their
14 consideration in coming up with these awards and al so
15 intheir help in endeavoring to try to do this
16 resolution, and, quite frankly, this is ghost witten
17 by our chair, Dan Levy, who hel ped ne struggle with
18 the English | anguage to put together the resolution
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19 and the supporting criterion.
20 In order to avoid one of the npbst boring
21 nmonents in Representative Assenbly history, | will not
22 read this. | pray that you had a chance to review
23 this inits infinite wisdom and at this point | nove
24 for its adoption as, again, stated in the
25 Representative Assenbly agenda.
83
1 VO CE:  Support.
2 CHAl RPERSON LEVY: And | do hear support. Is
3 there any di scussi on?
4 Hearing no discussion, all in favor please
5 say aye.
6 Any opposed.
7 Thank you, the notion passes.
8 | have been asked, and if | hear a notion we
9 will be switching items 14 and -- | amsorry, items 15
10 and 17, because Elizabeth has fanm |y nenbers here, one
11 of whom needs to take off, and we would very nuch |ike
12 himto see her swearing in. So if | hear a notion.
13 VO CE: Mywve to switch.
14 CHAI RPERSON LEVY: Any support?
15 VA CE: Aye.
16 CHAI RPERSON LEVY: Al in favor.
17 Any opposed.
18 Thank you.
19 El i zabeth's swearing in is going to be
20 conducted by her father -- | amtrying to find nmy spot
21 here -- WIlliam G Jani eson, Esquire. |If you would
22 pl ease cone up.
23 VI CE CHAI RPERSON JAM ESON:  This stage is
24 really small, but this is going to be the start of our
25 exciting new year. | want ny husband and ny uncle to
84
1 cone up on this little, bitty stage and stand beside
2 me, and | will tell you why in a mnute.
3 MR JAM ESON: Elizabeth faxed or e-mail ed
4 this to ne that | was conpetent enough to get off the
5 e-mai |, but ny age shows when ny daughter is being
6 sworn in to this office and then she hands nme this so
7 that | can read the oath of office in gigantic type.
8 I do solemly swear --
9 VI CE CHAI RPERSON JAM ESON: | do sol emnly
10 swear --
11 MR JAMESON: ~-- that | will support the
12 Constitution of the United States --
13 VI CE CHAI RPERSON JAM ESON:  -- that | will
14 support the Constitution of the United States.
15 MR JAMESON: -- and the Constitution of
16 this state --
17 VI CE CHAI RPERSON JAM ESON:  -- and the
18 Constitution of this state --
19 MR. JAM ESON: -- and the Suprene Court Rules
20 concerning the State Bar of M chigan --
21 VI CE CHAI RPERSON JAM ESON:  -- and the
22 Suprene Court Rules concerning the State Bar of
23 M chi gan --
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24 MR JAMESON. -- and that | will faithfully
25 di scharge the duties --

85
1 VI CE CHAI RPERSON JAM ESON:  -- and that |
2 will faithfully discharge the duties --
3 MR JAM ESON: -- as chair of the
4 Representative Assenbly of the State Bar of
5 M chi gan --
6 VI CE CHAI RPERSON JAM ESON:  -- as chair of
7 the Representative Assenmbly of the State Bar of
8 M chi gan --
9 MR. JAM ESON: -- according to the best of ny
10 ability --
11 VI CE CHAl RPERSON JAM ESON:  -- according to
12 the best of ny ability --
13 MR JAM ESON: -- so help me God.
14 VI CE CHAI RPERSON JAM ESON:  -- so help ne
15 God.
16 Thanks, dad.
17 (Appl ause.)
18 VI CE CHAI RPERSON JAM ESON:  The reason why |
19 wanted themto be up here is | feel that | have a
20 | egacy of lawwithin ny famly. M/ grandfather was an
21 attorney, which is significant enough, which nakes ne
22 third generation, but what's even nore inportant is
23 that both ny father and ny uncle have served on the
24 Representative Assenbly, and so | am second generation
25 with regard to serving the Assenbly, and | think
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1 that's pretty inportant as well, so | wanted themto
2 share in this monent with me. And ny husband, of
3 course, who has been ny partner, ny best friend for 20
4 years who has supported nme every tinme | said |
5 vol unteered for sonething else, with alittle bit of a
6 roll of the eye, but still tremendous support, and |
7 say thank you to all three of you, because | have
8 tremendous role nodels, and that's where | am where |
9 amright now, so thank you all.
10 (Appl ause.)
11 CHAlI RPERSON LEVY: | do pronise to pass the
12 gavel to you shortly.
13 Item 15 is the proposed anendnent, the
14 proposed anendnent to Rule 2.2(7) regarding a State
15 Bar of M chigan hosted forum The proponent is
16 Matt hew Abel. |If you woul d nmake your notion, please.
17 MR ABEL: Sorry, things are just moving too
18 fast for me. The reason | wanted to be a proponent
19 was so | could come up in front and speak from here
20 rather than nmy usual spot on the floor.
21 Good afternoon. | am Matthew Abel fromthe
22 3rd circuit, also known as Wayne County, and I, along
23 with some nanel ess others, put together a proposal
24 bef ore you now which | hope will be a no-brainer and
25 pass regarding the State Bar of M chigan sponsoring a
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1 forum of judicial candidates for the Suprene Court.
2 As you know, we have el ections for Suprene
3 Court Justices every two years. | was a candidate in
4 1998, and | can tell you that | participated in forums
5 sponsored by the League of Winen Voters and sponsored
6 by sone television and public stations, and one
7 sponsored by the M chigan State Medical Society in
8 Detroit, but there were no debates sponsored by the
9 State Bar of M chigan and/or foruns, if you will.
10 | guess that's a nore politically appropriate
11 term because we don't want our justices, our
12 candi dates for justice to debate, because then they
13 m ght have to state their positions on issues |eading
14 to their disqualifying thenselves | ater when those
15 i ssues conme before the court. W certainly woul dn't
16 want to see that happen. But we could at |east ask
17 themto identify thensel ves.
18 We all know that because we have elections in
19 M chi gan and because the public is not well versed in
20 who the candidates are that it's npstly a nane gane.
21 Thi s proposal that you have before you would allow the
22 public to put a face with the name. It may not do
23 much beyond that, but that depends on who participates
24 and what type of publicity it receives
25 I think if this Representative Assenbly is
88
1 intended to pronote justice and if we are going to
2 have el ected judges, like it or not we do, elected
3 justices, that certainly the State Bar shoul d take an
4 active role in informng the public who the candi dates
5 are and letting the public know a little bit about the
6 candi dates. That is what it would do, and if the
7 State Bar won't do this, | don't know who will or who
8 should. This should be our role. Again, | think it's
9 very clear
10 Yes, it will cost some noney, it will take
11 sone organi zati on, and sone of you may know that one
12 of the judicial sections this norning sponsored an
13 event, but it really was not well publicized, it was
14 not open to the public, and it was not done at a tine
15 that's convenient for the public to attend and to get
16 to know t he candi dat es
17 I had much nore that | planned to say, but
18 think I won't. | think the proposal pretty well
19 speaks for itself. It's a beautiful day. | would
20 like to get this passed and nove on. | know there has
21 been sone di scussion about sending it to committee. |
22 don't think that's necessary. One of the criticisns
23 of the Assenbly has been that while we are a
24 del i berative body we sonetines are too nmuch of a
25 del i berative body and are not active enough.
89
1 This is sonething that we can take action on.
2 We woul d have a full two years to plan the first
3 event, because | don't foresee this happening for this

file://C:\Documents¥20and%20Setti ngs\nbrown.000\L ocal %620Settings\Temp\text.htm 11/17/2004



Page 42 of 50

4 el ection cycle, then by then the Bar can nove forward
5 to publicize the event, to have it at an appropriate
6 venue, perhaps during the State Bar convention,
7 perhaps not, but if it is, | would suggest it be an
8 eveni ng event or perhaps the evening before the
9 convention starts, something like that, certainly sone
10 tinme after filing deadline. Once the filing deadline
11 has passed, we know who all the candidates are going
12 to be, and thank you all very much. | think this
13 would be a small step for a big inprovenent. Thank
14 you.
15 (Appl ause.)
16 CHAI RPERSON LEVY: | hear applause. Do |
17 hear support?
18 VO CE: Support.
19 CHAI RPERSON LEVY: The notion is on the
20 floor. 1s there any discussion?
21 VO CE: Call the question.
22 CHAlI RPERSON LEVY: The question has been
23 called. No discussion.
24 Al those in favor of the amendnent, please
25 say aye.
90
1 Any opposed.
2 The notion does carry.
3 That brings us to item 16, noninations and
4 el ection of the Assenbly clerk. | would open
5 nominations at this time for Assenbly clerk and direct
6 people's attention also to the portion of their
7 cal endar.
8 M5. JOHNSON: Elizabeth Johnson of the 3rd
9 circuit. | stand today to nove the nom nation of
10 Edward L. Haroutunian of the 6th circuit for the
11 position of clerk of the Assenbly.
12 Ed has served unselfishly for this body and
13 the State Bar of M chigan for nmany years. He has
14 served on the Assenbly Review Conmittee, and he has
15 been the chair of the Special |ssues Conmittee. He
16 would be a fine addition to our Executive Board, and |
17 am honored to nom nate Ed for the position of clerk.
18 VO CE: Support.
19 CHAlI RPERSON LEVY: | do hear support. Are
20 there any other nominations -- | amsorry. | would
21 recogni ze that support. Are there any other
22 nomi nations fromthe floor? Hearing none, the
23 nom nations are cl osed.
24 Al'l those in favor of Ed Haroutunian as our
25 next clerk, please signify aye.
91
1 Any opposed.
2 I would like the record to reflect that that
3 vote was al so unani nous.
4 (Appl ause.)
5 MR, HARQUTUNI AN M. Chai rman, point of
6 personal privilege, and | adies and gentl eman, per
7 group five's efforts with regard to brevity, thank you
8 very rmuch.
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9 (Appl ause.)
10 CHAlI RPERSON LEVY: | have been asked to
11 clarify something on item nunber 15, which was -- | am
12 sorry, item nunmber 14, which was the change to the
13 Nomi nating Awards Committee. The actual printed rule
14 that's in the calendar has a typo in it. The |ast
15 three words -- | amsorry, the last five words under
16 8.8 for vote by the Assenbly were supposed to be
17 stricken fromthe old. Sonehow or another they show
18 inalight print rather than crossed out, and the word
19 "as" after and determine, and determine the. The "as" was
20 al so stricken, so it's deternmned the recipients -- |
21 want to clarify that. | don't think we need to take
22 any new votes unl ess sonebody disagrees that was their
23 intent, but | want to make sure we are in agreenent
24 that that was what was presented.
25 VO CE: | agree.

92
1 CHAlI RPERSON LEVY: Which then, | believe, gives
2 me the privilege to call Elizabeth back up and to
3 formally pass the gavel. | said ny thank-yous to nost
4 peopl e earlier, but I want to again say them
5 To you, Elizabeth, a w se person once said to
6 me that it was amazing howin the last five years,
7 | ast ten years as the Assenbly has been reasserting
8 itself we seemto have had the right person in
9 | eadership at the right time each tinme there was a
10 crisis, and you were right then when you said it. |
11 hope you believe as strongly as | do that you are just
12 as right now and that we do have the right person
13 taking over, that you are the right person to be doing
14 this, this is the right tine and it's ny honor and ny
15 privilege to pass this along to you.
16 VI CE CHAI RPERSON JAM ESON:  Thank you very
17 much.
18 (Appl ause.)
19 VI CE CHAI RPERSON JAM ESON. | have a tendency
20 to speak really fast, and in light of all of those
21 comments | kind of want to, except for it's being
22 recorded, and so | promised that | would not speak
23 quickly, but I will go through the I ast couple of
24 itens that we need to address, which is retiring
25 Assenbly menbers, and Dan is going to give the
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1 certificates, and when | call your name if you would
2 pl ease come up to accept your certificate fromus in
3 appreciation for your years of dedication to the
4 Assenbly, to the nmenbers of the Bar Association. W
5 will mss you and we appreciate your efforts here.
6 Ri chard Bahls, 40th circuit, Lapeer. Bruce
7 Barton, 4th circuit, Jackson. Mark Brissette, 18th
8 circuit, Bay City. James Dyer, 37th circuit,
9 Marshal | . Janes Hanson, 42nd circuit, M dl and.
10 Ri chard Hohenstein, 7th circuit, Flint. WIIliam
11 Kni ght, 16th circuit, Cdinton Township. Cynthia Lane,
12 31st circuit, Port Huron. Jennifer Mazzuchi, 25th
13 circuit, Marquette. Lynn Mon, 25th circuit,
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14 Marquette. Tinothy Mrris, 31st circuit, Port Huron.
15 Erin O Brien, 6th circuit, Pontiac. Dustin O dway,
16 17th circuit, Gand Rapids. Frederick Neumark, 6th
17 circuit, darkston. Barry Powers, 6th circuit,
18 Southfield. And John Reddy, 38th circuit, Monroe.
19 (Appl ause.)
20 VI CE CHAI RPERSON JAM ESON:  As a personal
21 thank you, | would like to thank both Lynn and
22 Jennifer from Marquette. | understand that we all
23 take tinme out of our schedules to cone in here, but
24 especially from Marquette it's a huge endeavor and
25 it's a trenendous -- oh, we have sone nore.
94
1 Anyway, it's a trenmendous undertaking to conme all the
2 way down here from Marquette, and | very much
3 appreciate your efforts. So thank you.
4 M5. MAZZUCHI : We'Il see you there soon.
5 VI CE CHAlI RPERSON JAM ESON:  There you go.
6 Jenni fer Schrand, 37th circuit. Tonya Schuitnaker and
7 St ephen Wods. Ckay.
8 Two nore points of order. First is
9 appreciation to outgoing chairs of Assenbly
10 conm ttees. Over the past couple of years these
11 comittees have been reactivated, and we have used
12 them significantly, not just as committees but al npost
13 as executive comttee. Each of these chairpersons
14 have hel ped out | eadership tremendously as we have
15 gotten together to address sonme of these very |large
16 i ssues, including the Rules of Professional Conduct.
17 So if -- | think Terri Stangl had to |eave
18 earlier. She was chair of the Assenmbly Review
19 Committee fromthe 10th circuit, Saginaw. Randall
20 MIller fromthe 6th circuit, Bloonfield Hlls, for
21 Drafting Committee. W IIiamKnight fromthe 16th
22 circuit, dinton Township for the Hearings Committee.
23 Thomas Ronbach fromthe 16th circuit,
24 New Bal ti more, who couldn't get enough of the Assenbly
25 work as chair so came back as our fearless Noninating
95
1 and Awards Conmittee chair. Lynn Mon, 25th circuit,
2 Marquette, for Rules and Cal endar Conmittee. And
3 Ed Haroutunian, 6th circuit, Bingham Farnms, for the
4 Speci al Issues Committee.
5 (Appl ause.)
6 VI CE CHAI RPERSON JAM ESON:  Bear with ne for
7 a couple of what | would consider to be very inportant
8 things. First of all, | have an award or a thank you
9 pl aque to give to Dan in appreciation for his year.
10 This is three things | need to do. Part A this
11 beautiful plaque that recognizes Dan.
12 VO CES: (Ooooooh, aaaaaah.
13 VI CE CHAI RPERSON JAM ESON:  The State Bar of
14 M chi gan honors Daniel M Levy, Representative
15 Assenbl y Chai rperson 2003/ 2004, Vice-chairperson
16 2002/ 2003, derk 2001/2002 in appreciation for
17 di stingui shed service to the Assenbly, the State Bar,
18 and all Mchigan | awers, Cctober 1, 2004.
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19 (Appl ause.)

20 CHAlI RPERSON JAM ESON:  Part B. The Board of

21 Conmi ssioners has a long-standing tradition with

22 regard to retiring board nmenbers, resolutions that are

23 passed in their honor. W have never shared these

24 resolutions with the Assenmbly, and | am not sure why,

25 because it's a wonderful opportunity to learn a little
96

1 bit nore about these distingui shed people.

2 Wiile we serve as | eaders of the

3 Representative Assenbly, we sit on the Board of

4 Conmi ssioners for the Representative Assenbly

5 representing the Representative Assenbly, and Dan did

6 that wonderfully, and so | wanted to share with you

7 the resolution that was passed yesterday honoring him

8 as a retiring conm ssioner.

9 Real integrity is doing the right thing

10 knowi ng that nobody is going to know whet her you did

11 it or not, Qorah Wnfrey. This is the description

12 that started Dan's year as chairperson of the

13 Representative Assenbly quoted by his wife Debra

14 Pelton Levy in the October 2003 issue of the State Bar

15 Journal. This quote also eloquently and accurately

16 descri bes Dan's | eadershi p throughout this past year

17 as our 29th Assenbly chairperson. He is truly a nan

18 who maintains and exenplifies the highest standards

19 and principles, but Dan stands before us today not

20 just as a pillar of society but a nman of humlity and

21 humor, maintaining quiet yet skillful comedic timng

22 timng and a penchant for pens, penquins and Pooh,

23 W nni e the Pooh that is.

24 Sharing his father's birthday, Dan was born

25 on Halloween in MIwaukee. He nobved to Mchigan as a
97

1 young teenager and ultimately attended

2 Sout hfi el d/ Lat hrop Hi gh School where he net Debra.

3 They were friends, dated each other's friends, but

4 never each other.

5 The cl ean-cut Dan we know did not yet exist.

6 He questioned the establishnment, wore his hair |ong

7 and wore out his favorite army jacket. After high

8 school Dan spent a year in Israel to work on a

9 ki bbutz, a famly -- did do | that right -- a fanmly

10 comunity where Dan |earned to milk cows, work on a

11 production line, and carry -- | said an oozie, but

12 what was it? An M 1.

13 He ultimately returned to Mchigan, but his

14 parents deci ded to nove back to M| waukee. Dan

15 remained in Mchigan to attend U of Mand to explain a

16 kitchen fire to his parents who left himin charge

17 whil e house hunting in MIlwaukee. As a future

18 prosecutor, Dan |earned the inportance of

19 under st andi ng both sides of the story.

20 Despite prodding to proceed to | aw school and

21 nmost likely due to his lingering fear of beconming a

22 part of the establishnent, Dan worked for a kosher

23 catering conpany. Dan traded his arny jacket for a
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24 baker's hat, |earning how to nmake his fanpus

25 i ndustrial-sized tzimes, a traditional passover dish
98

1 of carrots, beef and honey.

2 Refusing to acknow edge his destiny, Dan

3 noved on to a career in air conditioning and cooling

4 and pouring tar on roofs.

5 Reluctantly, but finally, Dan entered Wayne

6 State Law School and found that he enjoyed oral

7 advocacy. He received a special recognition award

8 fromthe Mot Court Board for his involvenent in a

9 Jessup International Law Competition, and then

10 participated in the Prosecuting Attorneys Association

11 of M chigan internship program A prosecutor was

12 bor n.

13 Dan joi ned the prosecutor's office in Berrien

14 County. So nuch for fighting the establishment, he

15 now represented it. Some might argue that Dan was

16 living on the edge of his liberal |eanings. To the

17 contrary, and quite literally, Dan was living on the

18 edge of Lake Mchigan. He rented a hone in St. Joseph

19 that was practically falling off the cliff into the

20 wat er, but in typical Dan fashion he focused not on

21 the risk of erosion but on the gorgeous view and the

22 ability to watch spectacul ar |ightning shows and

23 passi ng stormns.

24 Dan certainly did not shy away from

25 experiences, and that held true in the prosecutor's
99

1 office as an assistant prosecutor. Dan acconpanied

2 police on drug raids and ultimtely worked with now

3 retired Judge Ronald Taylor to establish the Berrien

4 County Drug Court.

5 Dan was even interviewed for his invol vement

6 in a fanmous crimnal case docunmented in a book

7 entitled, The Oher Side of the River, a story of two

8 towns, a death, and America's dilemma by Al ex

9 Kot | owi t z.

10 Simlar to his long journey into law, it took

11 Dan ten years to start dating Debra, al nost another

12 ten to propose, followed by a two-nmonth engagenment and

13 ultimately a nove back to the Detroit area.

14 Dan found yet another job representing the

15 establ i shment as an assistant attorney general in the

16 crimnal division. Dan has continued his plight for

17 justice, working in the areas of tax evasion,

18 cigarette snuggling, and casino fraud.

19 He has successfully argued several cases

20 before the M chigan Suprene Court. No doubt partial

21 credit should be given to Dr. Suess. Dan, a voracious

22 reader, is known to use favorite Dr. Suess books to

23 hone his oral advocacy skills. He worked with then

24 Attorney General G anholmand the M chigan Alliance

25 Agai nst Hate Crimes to conbat bias notivated crines.
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1 He received a certificate of tribute from
2 Governor Granhol mfor his wi de influence over
3 organi zations of which he has been an active nenber,
4 i ncluding the Anti-Defamati on League, M chigan
5 Al l'i ance Against Hate Crines, M dwest Gang
6 I nvesti gators Association, the Bias Cri ne Response
7 Task Force, City of Qak Park Blue Ri bbon Committee,
8 presi dent of Oak Park Lion's Cub, and nmenber of
9 Fraternal Oder of Police. Dan also received the
10 Daniel M G nsberg Leadership Award fromthe
11 Anti - Def amati on League.
12 Dan was appointed to the Representative
13 Assenbly in 1995 and then he served six years as an
14 el ected nmenber. State Bar records reflect that Dan
15 has not missed an Assenbly neeting dating back to
16 Novenber 1999. Not surprising, considering Dan once
17 participated in a Board of Comm ssioners executive
18 conmi ttee tel ephone conference while sitting in a
19 dental chair getting his teeth cl eaned.
20 Known as the Tim Russert of the Bar
21 Associ ation, Dan has been the political conscience of
22 the Bar, addressing redistricting issues with map in
23 hand.
24 Sonme know hi m as Dan the gadget man, carrying
25 hi s | eather bound Franklin planner, referring to his
101
1 cutting edge organi zational tools, and using an array
2 of special pens and quills, yet others appreciate
3 Dan's dry sense of hunor and ability to share pointed
4 e-mails fromlaw man Dan, and then there are others
5 who don't even know they have been touched by the
6 troubl e maker in cognito.
7 For exanple, how about that tine in Lake of
8 the Clouds in the Upper Peninsula when John Berry's
9 cell phone rang |oud and cl ear breaking the silence of
10 nature, coincidentally for a second year in a row,
11 drawing attention to the ClIA | ook-alike State Bar
12 | eadership. For nobre questions see John or Dan.
13 Despite his talent and acconplishnents, Dan
14 will never brag or boast. He is a consumate
15 prof essional, a cal mand steady | eader, an advocate of
16 justice, protector of rights, and a silent prankster
17 under the radar with inpeccable timng.
18 The State Bar of Mchigan, its menbers and
19 | eaders, have benefited from Dan's passion for doing
20 the right thing for the right reason, and for that we
21 will be eternally grateful, and | wanted to share that
22 with you, because | think that gives you a little
23 insight into the Dan that we don't necessarily see up
24 here in front of us.
25 (Appl ause.)
102
1 VI CE CHAlI RPERSON JAM ESON:  And for the
2 person or people who said that they wanted some nore
3 excitement, entertainment, didn't want it to be
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4 boring, | would like to share with you Dan's year.
5 Starting off with Dan, the 29th Chair,
6 Representative Assenbly, speaking to the Assenbly, and
7 the Assenbly attentively listening. But you are
8 probably wonderi ng what kept himbusy all year, and
9 this is what | want to |l et you know what he has been
10 doing all vyear.
11 In addition to all of the Representative
12 Assenbly things he has been scuba diving, skiing,
13 hangi ng out in Door County, Wsconsin, literally.
14 Ri di ng scooters, hiking, fishing in St. Joseph
15 M chi gan, breaking ground in Santa Fe, checking out
16 World War 11 nmonunents in Washington, D.C., attending
17 weddings in St. Joseph, fighting drugs, fighting
18 agai nst drugs and gangs, celebrating his birthday, or
19 j ust hangi ng out.
20 And t hanks to Debra, who shared a bit of
21 Dan's history with us, it shows that Dan is a true
22 famly man. Dan, Debra, and daughter Mchelle. Dan
23 and the love of his life, Debra. Again, Dan and
24 Debra, his wife. Again, his parents, who were here
25 the day that he was installed as chair of the
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1 Representative Assenbly, who are very proud of him
2 H s dog G znmp, who also is very, very proud, and the
3 rest of his famly, including, N sasha (sp). Notice
4 the Wnnie the Pooh outfit. N sasha again. Another
5 ni ece and nephew. Notice the Dr. Suess hat. Nephew
6 again. | think this is a niece -- daughter? Oh, is
7 this Mchelle? Mchelle, this is with his parents,
8 grandnot her, and Debra in M| waukee. H s dad and
9 cousin, and, of course, there is always the political
10 side of Dan. He didn't leave his left |leanings. He
11 and Debra with Wl pe, Jennifer Granholm and back to
12 the Dan we know.
13 (Appl ause.)
14 VI CE CHAI RPERSON JAM ESON: | will give you
15 one m nute.
16 CHAI RPERSON LEVY: One minute, and | was w se
17 enough to say ny thank-yous this nmorning when | was
18 nervous enough about whether or not the small groups
19 were a good idea -- they were -- whether or not the
20 smal | groups were a good idea that | couldn't focus on
21 exactly how strongly | felt about what | was saying,
22 but there was one thank-you | left out this norning
23 because she wasn't here yet. To ny love, to ny
24 friend, to ny partner, to ny wife who supplied all
25 those wonderful pictures, to Deb, who is about to
104
1 stand towards the back of the room just | want to say
2 thank you for putting up with ne and in terns of the
3 Assenbly for putting up without nme. | owe nore than |
4 can now begin to say to you, and to the rest of you,
5 let me just say renmenber what | said this norning,
6 pl ease.
7 (Appl ause.)
8 VI CE CHAI RPERSON JAM ESON:  So | thank ny
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9 famly. | want to thank Dan and Lori and Ed, who you
10 shoul d know as soon as he submitted his nane as clerk
11 we pulled himin and got himworking on the Assenbly,
12 and he has been very hel pful to prepare us today for
13 the smal | groups.
14 | want to thank the State Bar staff,
15 especially John, denna, Anne, and Nancy. And |
16 t hought that Dale LeFever's talk today was rather
17 instructive. He tal ked about purpose, passion,
18 persistence. | think we all have those things, those
19 qualities, and | think we all recognize that it's not
20 about us but the people we serve, and that's why we
21 take time out of our schedules to be here.
22 I want to applaud all of you for the way that
23 you worked on the M chigan Rul es of Professional
24 Conduct and the fact you recogni zed how i nportant it
25 was and that we did make a big difference in that
105
1 regard.
2 | applaud you for your effort today with
3 regard to small group breakouts. Dan and | were
4 tal king and coment ed how qui ckly everybody got into
5 the smal|l groups and got right down to business and
6 how quiet this roomwas. You took that task at hand,
7 and we very nuch appreciate the seriousness with which
8 you did it.
9 I want you to know that | was |istening, and
10 I think you want |onger and nore frequent neetings
11 now. | amjust kidding, but | did hear you say you
12 want ed excitenment, energy. | think | have that to
13 bring to you. | hope that | make you all proud, and |
14 say that you should all hang onto your seats, because
15 it's going to be an exciting year, and | want to al so
16 note that | really encourage you all to go to the
17 State Bar website. Nancy is very kind for waiting
18 until January to give us the presentation, but if you
19 go to the website, click on the Representative
20 Assenbly, | think there is a wealth of information
21 there, including who all the Representative Assenbly
22 menbers are, the circuits that you represent, and it's
23 a trenendous anmount of information there, and it would
24 behoove all of you to go to the website and take a
25 |l ook at it before our next neeting.
106
1 And with that | believe our business is over.
2 We are adjourned. Have a wonderful rest of the
3 weekend. Thank you.
4 (Proceedi ngs adj ourned at 4:09 p.m)
5
6
7 STATE OF MCH GAN )
)
8 COUNTY OF CLINTON )
9 I certify that this transcript, consisting
10 of 106 pages, is a conplete, true, and correct transcript
11 of the proceedings of the Representative Assenbly taken on
12 Friday, Cctober 1, 2004.
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Cct ober 25, 2004

14 Conni e S. Coon, CSR-2709
5021 West St. Joseph, Suite 3

15 Lansi ng, M chi gan 48917
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