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East Lansj-ng, Michigan

Saturday, February 22, 2OO3

10:11 a.m.

RECORD

CHAIRPERSON ROMBACH: Good mornl-ng. My name

is Tom Rombach. I am chair of the Representative

Assembly through the misfortune of your prior

misjudgment, and at this point I would like to call

the meeting to order.

Our first course of business then is

certification of a quorum is present. I believe

that

VICE CHAIRPERSON LEVY: I do certify.

CHAIRPERSON ROMBACH: our illustrious

second in charge has said just that. V'Ie need fifty

members due to today's docket. We are in excess of 50

members.

The next item is the adoption of the proposed

calendar. Do I have a motion to that effect?

VOICE: So moved.

VOICE: Support.

CHAIRPERSON ROMBACH: We have a motion and

support of that motion. Is there any discussion as

regards to the proposed calendar for today? Hearing

none we will move that to a vote.
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All in favor say yes.

Are there any opposed?

The record shall reflect that was approved

unanimously.

Then we also received no objection to the

summary of proceedings of the September 26, 2002

meeting that was conducted at Grand Rapids, and since

we haven't received any of that, then we will deem

that that is approved if there is no objection from

the Assembly at this point. That's so done.

Next we have filling of vacancies. We have

changed that around slightly from the calendar that
you received in the mail. We are actually going to

have three that are done but just different three than

you are aware of. The only one that is still in place

is the 14th judicial circuit where Shawn P. Davis in

Muskegon is we are trying to get him into an

immediate vacancy and to contj-nue as an interim

appointee until the next State Bar of Michigan annual

election.

Additionally Michael Zagaro1-i from Grand

Rapids has also been nominated by the 17th circuit to

fill a vacancy that is of immediate import and then to

continue again until election is held. And, thirdly,

we have Lisa Kirsch-satawa who is now being nominated
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to fill a vacancy of immediate import in the 6t.h

circuit, and she will fill that vacancy at this point

and serve until our next State Bar election.

If the three of those folks are here t.oday

and if they could turn around and we could all see who

those folks are. I know Shawn is here and then Mike

Zagarol.i and. then Lisa in the back. So if I have a

motion to that effect, w€ can move on.

VOICE: So moved.

CHAIRPERSON ROMBACH: Is there support?

VOICE: Support.

CHAIRPERSON ROMBACH: Having been moved and

supported, is there any discussion on thís item?

VOICE: We have a question.

THE WITNESS: Call- the question.

CHAIRPERSON ROMBACH: Our eminent

parliamentarian, Chief Circuit Court ,Judge from

Washtenaw County, Archie Brown, for those folks that

haven't met him. He basically calls the shots, and I

am the person with the strings up front. So thank

you, Archie.

We will call- the question. All if favor say

yes.

Any opposed signify by saYing no.

Hearing none, that passes unanimousfy.
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f guess my next item is remarks. Not being

particularly remarkable, I will ask at this point

fortunately we have done real well health-wise within

State Bar circles in the interim period since

September, but unfortunately we l-ost one of our great

lawyers in the state, former State Bar of Michigan

Presj-dent and one of our leading pro bono advocates in

the entire nation and after whom we have named our pro

bono award, and that's the person of ,fohn Cummiskey

from Grand Rapids, and I would like at this point to

ask for a moment of silence to reflect upon his

passing.

(Moment of silence.)

Thank you very much. We will next move on to

some more light-hearted matters. I would like to

thank at this point some of the folks that have gone

into their volunteer work has helped move us to

this point in our consideration in today's Strategic

Plan and dues proposal.

First off, I would like to thank Dan Levy who

helped draft the proposal in front of you for your

consideration today, along with our State Bar general

counsel, .Janet Welch, who is over there with the glasses

and not quite falling asleep yet. And Dan and Janet

helped design the process, particularLy Dan and his
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effective successor, Elizabeth .Tamieson, who

actually overseas today in a prepaid junket.

She had initially planned, as all we

attend this meeting J-n .fanuary, and then, âs

in discussions with the Supreme Court amongst

State Bar elected leadership Mr. Turner,

Ms. Brinkmeyer, Ms. Diehl, Mr. Cranmer and

1
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Ms. Cahill they basically had discussed what might

happen with the dues this year, and the Supreme Court

at that point had said, we1l, w€ are considering

disciplinary dues assessment increase, and if you

folks want a dues increase, then if you are going to
consider it, we need to consider it now. And so at
that point we needed to move the meeting back.

So it's no real mystery why we were scheduled

in ,fanuary and now scheduled in Februaryt the reason

being is that we do have a 42-day time deadline in
order to act, and we wouldntt have this proposal in
front of you today. If we didnrt have it in front of
you today, then basically we wouldn't have input into
this process. So we felt as the final policy-making

body of the State Bar that it was incumbent to bring
it to the Assembly at this juncture.

So Elizabeth unfortunately, and a number of
other people, because of midwinter breaks with
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children and things, a lot of people have expressed.

their regrets for not being here today, but I
appreciate you all making a special time in your

schedule to go the extra mile and brave the pending

weather conditions to have your input here today.

f would also like to thank A11yn Kantor, who

you will hear from lâter on. Under his leadership,
his special rssues committee, and those folks actuarly
recognized in your member handbook which is floating
around here somewhere, and basically he put that
committee together during the month of December where

we all have holiday things to do. When he was told
that the Supreme Court wanted this input now, he

moved, and I know a number of other members of the

Assembly are here today and participated in those

discussions. In fact that's quite a big commiÈtee.

If I could have does somebody have one of
those new member handbooks? We can just go off the
proposal I guess.

I would also like to recognize Bruce Barton

and Michael BIau, Dan Burress, judge who was

unfortunately unable to be here today. Cynthia Lane,

Fred Neumark, Barry powers, Mike Riordan, Marcia Ross,

.Jason schnerker and Dennis Taubitz for being involved
in that process as well on short notice and devoting a
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heck of a lot of time and effort in conference calls
in order to be making these decisions in all due

expediency.

I would aLso like to think Ed HarouÈunian,

who you will hear from shortly. He convened for the

first time in eight years our Representative Assembly

Hearings committee that had been dormant because we

really didn't have an issue of the magnitude before us

that necessitated traveling around the st.ate, but he

will tell you of his travels through five different
locales around the state and see what they came up

with, and that was basically to give our membership

notice and an opportunity to be heard on a very
important matter all here will be called upon to
debate later on to today.

Lori Buiteweg, she moved with great haste in
record fashion, Lori from Ann Arbor as well, in
getting todayrs docket together. That was done in
record time, because we needed all these proposals

with the ink drying before we were able to docket

them, of course, and those made it under the 42-day

deadline.

I would also like Èo thank Bill Knight, who

leads our Assembly Review Committee now, and he was

involved in this process, and basically because of
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those amendments that we had approved to our rules in
September it allowed us to act, and if we hadn't had

those amendments, we wouldn't be discussing the issues

before us here today.

And al-so Chris Ninomiya from the Upper

Peninsura. chris with his Nominating committee has

helped fill our vacancies and move the entire ship
forward.

And around the state we r¡rere pleased to see

a lot of forks from the state Bar give their input and

also monitor the proceedings. probably anecdotally,
to mention a few, the State Bar commissioners from

Lansing were at our first meeting, Kim Eddie and

charres Toy. They are probably not here today because

they are not Assembly members, ât 1east not as of yet.
And also in Lansing we had Kim Cahi11, our

august treasurer, join us and give us our financial
insight, and Dan was there, and Mike Blau was there I
know doing his job as Representative Assembly member,

and Susan Haroutunj_an was there in Lansing to begin
with, and I know that she traveled around the state
with a remarkably similarly last named gentleman at
all five locations, incruding Gaylord. so we are very
pleased that those folks took such an active
participation.
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fn Grand Rapids I know we had a number of
people from the 17th. One of our assistant
prosecutors new to the Assembly, Kevin was there.
,Jason schnelker, who isn't able to be here today, was

there. scott Brinkmeyer, our eminent president-elect
was giving us some guidance at that hearing, and.

Elizabeth ,Jamieson actually had to be thanked for
putting that all together.

fn Gaylord f would like to give special
recognition to Arvid perrin. He was able to get the
Otsego County Courthouse on Saturday open for us

February 1st, which is a 1ittle out of the ordinary.
I know I don't have that type of throw weight in my

community that, hey, judge, I need your courtroom and.

I need it on a Saturday and I would like a staff
member there to record it and if you can open the

buílding and make sure it's safe despiÈe recent
snowfall. So Arvid is to be commended there.

,John .Jarema, too, had traversed the state
from the 33rd circuit to be present, âs had Ron Keefe,

four-hour driver from the Upper peninsula, because

that unfortunately was our furthest northern entry
point to the hearings process.

And then in pontiac Scott Garrison is to be

commended. Scott was able to get his judge,
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,Judge Rae Lee Chabot, to leave town so that \^¡e could
use her courtroom, and fortunately scott runs that
court, so r guess he cal1s the shots, and he was abre
to get us safely ensconced there, and he is turning
red, but that's okay. I get used to it. That's what

I do up front.

And Julie Fershtman, my immediate

predecessor, showed us some guidance in that hearing.
Elias Escobedo, our commissioner from oakrand, was

there. Dan, again Marcia Ross from the 6th circuit
made time out of her schedule to be there and to have

some input. Thank you very much Marcia. And Kim

Cahi1l who made the trek there as well.
Then fina11y, I am not trying to bore you

folks, but I really want to recognize these people, so

it's not an acceptance speech on my part.

'Judge Ziolkowski had hosted our final meeting

in, again, another video courtroom. So in case

anybody wants to see any of the comments or hear any

of the comments, Ì^/€ have those a1l memorialized.

without going through the time and expense of having
our court recorder have to go on the road and do this.
I am sure she would have been thrilled, particularly
on another Saturday, that we had caIled her into
service.
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But from Detroit we had at that hearing
probably a great turn out from the Assembly members.

we had a ne\^r member, Deborah Blair, r believe is here

today from the 3rd circuit, Bob Neaton from Detroit,
Matt Abel from Detroit. Al1yn Kantor came up from

Ann Arbor. Dan was there, Kim cahirr. Reggie Turner
showed his imperial guidance at that meeting as our
i-llustrious head of the state Bar. Greg ulrich from

Grosse Pointe, Dennis Taubitz from Detroit were ar1
present and accounted for.

I would also like to just mention that we had

some intrepid members of our Assembly Hearings

committee. r know vince Romano, a new member, was

active in that. r saw him all the way up points north
to Gaylord. And also Tim Morris was there at most of
our hearings. .fim Hogan was there at a number of
hearings. I know I am going to leave people out.

Terri Stangl uras there. Who else? Teresa

Bingman is on the committee, and r know she has been

pretty tied up with the governor's work. Ex officio
members, w€ have Kim cahill and Ron Keefe attendi-ng,

not ex offj-cio. They are associate members.

Who else am f leaving out nohr? I am going to
leave out a couple people. I am going to cheat, and I
am going to look at a list. we also have Doug Ellmann

1

1

l_

1

1

1

1r

1'

1l

l_r

2(

2_

Zz

2=

24

2E

METROPOLITAIi¡ REPORTING, INC.
(s17) 886-4068

l_3



had participated in those discussions, and r think,
actually r got the Iist, so that's not too bad.. weI1,
thank you very much, and Dave Kortering r know arso
\das involved in those discussions.

(Applause. )

CHAIRPERSON ROMBACH: I will make a couple

substantive remarks and, instead of boring you with my

personal journey to state Bar leadership, r think in
the Assembly I am going to bore you with the
Assembly's personal journey to.leadership, and this
shouldn't take too 1ong.

BasJ-cal1y, as I see it, we have redefined
ourselves. we have become more active and we have a

set of rules that a1low for that., but at this point we

really need to step up to the challenge.

The rules revisions have enabled us to turn
around some very important issues quickly and

expeditiously, and the court Rules have empowered us

to act exclusively on certain very important issues,
such as today's dues increase. But at this point we

need to use those prerogatives no\^r or we will loss
them in the future.

Todayrs vote on the State Bar Strategic plan

and dues proposal is about turf basically. Real brunt
political terms, if we act and we do so responsibly,
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and we have done that with the help of alL those folks
that r have mentioned, then we get to keep our input
as far as dues and important issues and important
guidance of the Bar moving the ship forward. And if
on the other hand we choose to do nothing or we are
going to table these issues welI, we have to really
act now or forever hold our peace.

The Supreme Court has published these for
comment, and they are going to take whatever we have

today into consideration in their reflections, but
whatever we do, whatever we come up with, w€ are going
to be the finar word from the Bar as far as what we

want to do with our own sel_f-g.overnance.

So they have given, the Supreme Court has

given us an important opportunity to speak, and we

should do just that.
Additionally, the notice has been given to

our membership, âs you can see, through the public
hearing process. r would also like to refrect that we

had about 1-25, l-50 e-mair submissions. Those have

been also reviewed by the special rssues committee and

other points in leadership.

One reason that we donrt have them atI here
for you today is a lot of these people didn't want

their names revealed. At one point we were going to
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put them all on the website and they said. the whole

idea on the speakout was for us to share our thoughts
with the people making the d.ecision. rt wasn't for
our name to be used in that conjunction statewide.

So just so you know that when we actually,
and .Tohn Berry and his staff actually tried Èo get
back to these folks and said, we1I, r know that wasn't
part of the deal, but could we realIy share this
information with the rest of the state Bar members,

and a lot of these folks basically either through
silence or sort of like no way, you asked me for my

opinion, I gave it, but if I wanted to publish it I
could have done that myself. so just so you know we

have taken in a l_ot of people's insights and

consideration.

Additionally we have had a two-year process

to come up with this state Bar strategic plan. r know

that .fohn has previewed that for us several times,
presented in April and September of last year, but
that's realIy tied the staff and it's been a new

course set, rather than have presidentiar agendas, w€

defer to being on the same team, so Mr. Turner didn't
turn the Titanic in a different direction this year.
He kept in the same direction as Bruce Neckers and

Tom Ryan.
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MR. TURNER: Can we use another boat?

CHAIRPERSON ROMBACH: Another boat. I only
see movies. If I do any reading, Reggie, I wou1d know

something different. our voyage has so far been far
more successful. we haven't sunk, at least up until
today's hearing, and I hope to keep that afloat
through my tenure as weII.

So we have done the necessary due diligence,
and what I would like Èo do is see us act today. I
don't think we can afford to defer action or we

essentially run the risk of becoming irrelevant. My

nightmare right now is that we shirk our

responsibility and we do nothing, that we tabre this
consideration of the strategic plan that we have been

going over for two years and that our speci-ar rssues

Committee helped design, and in deference to the
committee r really think that we need to show them due

respect and vote today, as well as on the dues

proposal. Vüe can approve it, we can amend it, wê can

reject it. We know as much today as we are going to
know at this point.

At this point I think we need to act. We

need to act now. We can act, wê must act, and f am

confident that we wil1 acÈ. Thank you.

At this point I am going to turn the podium
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over to our eminent state Bar Executive Director, ,John

Berry, for his comments.

(Applause. )

MR. BERRY: I didn't realIy think about it in
these terms until hre started talking about it, Reggie,

but maybe two years ag'o we \^rere on a Titanic head.ing

for some icebergs and we missed them and now we have

swítched over, hopefully, to the Love Boat. We will
find out at the end of debate whether we reached that
Ievel or not.

As f came in here today f was reminded of two

years ago when r came in, and r was here to intervíew
for the job of executive director, and at the time a

gentleman talked to me and said, Do you have a clue
what you are getting into with the State Bar? And

after two years I think I did.
I had the opportunity to get in on the ground

floor on the potential of something being reaIly
great,. Didntt start off that ü/ay, but I realIy
berieve that after two years of working with people,

and luckily Tom did a1r of the hard work of thanking
people, but r do want to say that r think the last two

years, between the Represent.ative Assembly leadership,
the Board leadership, our Bar leadership, and a
tremendous staff, that for the first time in a long
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time we have come together in trying to plan where we

are headed in the future, and I think the result of
that plan j-s the hard work that the Representative

Assembly has put into and special rssues to present to
you a plan for our future.

f have to thank the staff. They have spent

literaLly thousands of hours the last two years

putting together financial plans and to put together
plans that have been revised, changed by the

Representative Assembly, changed by the Board and

everyone else, worked incredibly. I will give you one

quick example.

We tend to thank the people at the top, but
you have materials in front of you today, and a lady
by the name of ,Julie Henderson was up late yesterday

working to get those materials to you. ,fuIie was

going to get married about two weeks from now, and her

husband-to-be found out in less than a week he is
going to Kuwait, and she is getting married today.

And yesterday at the same time she was trying to
prepare for that and to have the emotions, the

positive and the negative emotions, she didn't leave

until she made sure those materials \^¡ere taken care

of. That's the privilege I have had to work with
people like that, and it's been a tremendous privilege
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for all of us.

In a few moments, as Tom pointed out, you are
going to have the chance as the final policy-making

body of the Bar to have a major impact, not only with
what the organized Bar is going to be, but what our
profession is going to be, and as your executj_ve

director r guess r have been hired to try to keep some

continuity from leadership and the Board, the

Representative Assembly, our membership, and everyone

else concerned. And I stand before you and

wholeheartedly support the proposal that is coming to
you from the Representatj-ve Assembly leadership.

On our building are the oft quoted words of
Roberts P. Hudson, that no organization of lawyers can

long survive which has not for its primary object the
protections of the public. And when the Strategic
Plan was being worked on, that basj-c premise was

devised into a mission statement, and in that it said
the purpose of our Bar, and we should listen closeIy,
the purpose why we exist as a Bar is to first aid in
promoti-ng improvements in jurisprudence; secondly, to
improve relations between the legal professj-on and the
public; ând, finally, to promote the interests of the
legaI profession in this state.

No',,rr, most of you know I have spent most of my
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career trying to help our profession in their
relationship to serving the public, and there is
always talk in terms of public service. But if you

look at this, and I know most of you have not put to
memory the latest Bar Journal articre that Reggie and

I did together, so for that reason I am going to, if
you will indulge me, just read partially from that,
because it summarizes in my mind what the strategic
Plan is trying to accomplish.

And when you listen to our goa1, it says that
as a Bar, however, we are in charge. We are in charge

of bringing those noble goals to final realization.
And to do that we first must focus upon ourselves.
The strategic Plan focuses on lawyers. rt focuses on

our profession. It is a dramatic change, a

programmatic change in what we are doing.

And at first fIush, if there was a reporter
here, they might say that sounds a bit self-serving,
and what we would say is, unless we strengthen our
professionrs ability to withstand increasíngIy strong
and economic and societal changes, wê have less and

less ability to serve our clients and serve our fellow
citizens. We must be able to adapt to changing

expectations and create the tools to alrow us to deal
with dynamic, financial, and market pressures.
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The goal is the heart of the Bar's Strategic
Plan. rt was the consistent theme that we heard for
two years through every survey and through every bit
of information from our lawyers. It says that we

should stay out of divisive issues and focus instead
on helping lawyers at their desk. Assist members and

firms with technology, with law office management,,

with legaI research, e-filing, actively protect the
public from unlicensed persons who prey on famiries
and businesses, help make our profession more

competent, ethical, professional, and work at law

schools to start that effort earlier. Deverop ways to
enrich the quality of our professional lives so that
it is easier to help the public and enhance our
justice initiatives so that they are more effective
and yet less expensive.

Before you consider the components of this
p1an, I would like to just very briefly give you a

concise summary of how it came i-nto being to remind

you what's happened the last two years.

ft was born ami_dst troubled times for our
Bar, times which you know, times of building cost
overruns, and l-est r, as in a jury trial at voir dire,
try to raise an issue before it gets raised later,
this Bar increase has nothing to do with the building
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cost overruns.

That does not mean, however, that the Bar has

not come to grips that we made mistakes d.uring that
ti-me period and that every dollar spent improperly or
wrong is a mistake that has to be corrected and we

have dealt with it. The amount of money for this dues

increase would be far less than $5 a member as far as

dealing with anything concerning the building cost
overltuns.

But we had failed ED 1eadership. By the wây,

it's very nice not to follow paul 'Bear,, Bryant, but to
foIlow some other forks as the executive d.irector of
the Bar. we had some lack of focus, but also there
was much good about this Bar or r and my wife would

not have decided to move from Flori-da, and. what

happened was these difficult times brought about a
revolutionary approach forging a new spirit and a new

direction.

ArÌd I wi1l say that the leadership of the
Board and the leadership of the Representative

Assembly has stayed focused consistently not to have a

presidential agenda but to bring together the Board,

the Representative Assembly, our members.

We had the first section meeting in essence

of all of our sections together in the history of this
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Bar as far as anybody can remember, brought all our
committees together. V'Ie spent two years trying to
look at every issue concerning the Bar with no sacred

cows.

During this time period we have felt that it
was important to demonstrate to you and our members

that we were financially responsibr-e and that \^re could
make tough decis j-ons. Extraord.inarily tough decisions
have been made, and many of those decisions are

decisions that none of us would like to see. We

didn't just reduce out of fat. We reduced out of
important prog,rams, much of which wil1 probably never

come back, some of which may come back if you and

others believe the prj_orities exist.
We have had staff reductions. Over ten

people, hard working people who worked on good.

programs, no longer work for the Bar. we have reduced

in harf the lawyers and judges assistance program. we

have reduced in half our Access to ,fustice staffing.
We have reduced completely our public outreach. We

have not hired a media relations person j-n a time
period that it's vitally important that we go forward
and that we meet with the media and others and.

demonstrate what the Bar is all about.

We have cut the administration, and most of
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you know even in the annual meeting we have gone from

a $300,000 meeting to 1ess than a g5O,OOO meeting to
pay most of our attention based upon the work of the
Bar rather than just the celebration of the Bar.

These cuts have not been without serious
consequences, but we have turned around the $600,OOO

deficit to a budget that has been balanced.

But this is what I would like to stress. If
our goal is only to spend the 1east amount of money,

weII, wê can go to zero. When f was in Arizona we

went through a dues increase, and someone went around

to my staff and they said, Well, what,s Berry and the
people really think we need? And I said, That's the
wrong question. What do we want? What is it that we

feel the Bar has to be involved in? What's an

efficient use of the resources, and then find what

resources are needed to go forward.

So if our g'oal is to spend the least amount

of money, I guess you can spend no money, and we have

used this last two years, however, to show fiscal
responsibility, and now we are before you through a

Strategic Plan to talk about the programs of the

future.

,Just to remind many of you, I will highlight
the programs we are involved in and then the programs
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Èhat we are going to stress even more or go forward in
new ways. Character and fitness, testing to make sure

that the people that become lawyers have integrity.
ft's a major component of our work. ,fustice
initiatives. We have been very proud of the work we

have done in that area. we have provid.ed direct help
to lawyers and discounts in other areas. we have had

public outreach.

But here are the areas that are stressed on

the Strategic P1an. Unauthorized practice of Iaw,

defining what the practice of law is. what is it that
lawyers should be able to do to the exclusion of
everyone else? How should we react when changes are

being proposed for other professions or nonlawyers to
practice? Be able to stand up for our profession when

it is needed, providing additional technology and help
to our lawyers, providing law office management,

helping lawyers at their desk, professionalism.

Every survey in this state and the country
shows that it's not as much fun to practice law, and

who is saying that? Not just the public, hre are

saying that as lawyers.

So what is money going to be devoted to to
help in that area as well? And we have already

started. A great professionalism program has been
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started at cooley Law schoor and will be working with
aII 1aw schools. A diversion program in our
discipline system. Rather than just prosecuting
lawyers that have problems with law office management

or stress, we have got a program to be able to
educate and help them be abre to serve lawyers betÈer.

These plans aII cal1 for sacrifices of
lawyers, there is no questi-on about it. These are
hard times, but it is a privilege to practice Iaw. rt
is a right that is given to us by the public that we

all serve. I for one am extremely proud to be a
lawyer. f am also very proud for the privj_lege to pay
dues. r know that sounds corny. rtrs a smalr portion
of the amount of money that r have that r can give
toward the Bar to make sure that our profession serves
others.

But for Èhose of you that want speci_fics, and

we will be ready for specifics galore as we get into
the debate, wê have not had a raise in dues since
1993. we have lost $40 in our spending power through
inflatj-on, or near that, since that time period.

Right now the amount of d.ues that we pay j_n

this state are 2l-st out of 26 unified bars, and we are
much, much higher in the population of bars. Even

with the increase proposed we wilr be 14th or i-6th.
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The services we provide are all-encompassJ-ng in
helping our professj_on.

But as key as the monetary considerations,
the most important consideration, and. I hope the

debate will focus on today, is, again, are these

programs the programs you want us to concentrate, are

these the programs you want to us put our money into?
Now, most of you have seen the changes in our

profession. r have been lucky ever since r worked at
the Florida Bar to go around the country. I have

visited 30 bars and evaluated 20 of them. r have been

involved, unfortunately, getting a bad rep, with many

dues increases around the country, bad timing, that's
what happened, but the purpose of those dues increases

have been able and alIowed bars to more and more deal
with what, in essence, is a revolution going on

concerning the legal practice.
f am on an ABA task force right now trying to

define the practice of 1aw, and you cannot believe how

many people are saying that the practice of Iaw should

basically just be broken down into bits and pieces and

eventually go away. We have to be able to be

proactive, not just reactive, to deal with all of
those various issues.

Fina1ly, I know we have a number of issues
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that are going to bring to us all angst on trying to
figure out what the best thing to do is. Senior

Lawyers is the best example, and I want to use an

example of the Senior Lawyers. Jon is right over

here. f want to telI you personally that we have

spent since day one time with them to try to figure
out what in the world is the best balance between a

respect for those that have served us for so long and

continue to serve us but also a recognition of
demographics that are changing.

We have gotten letters on both sides, how

dare you not make them pay the full amount. Other

side, how in the worl-d could you take that away, and

you can guess that that was done that way. And what

has happened during this time period is our profession

was at its best, wê were able to talk, we u/ere able to
discuss, we were able to work through the issues.

You have a proposal in front of you that you

will debate, and you may have differences on that as

welI, and I hope that debate goes half as well as Èhe

discussions we had with them, and I want to te1I you

that I appreciate very much the opportunity to work

with you on those issues.

My staff and I will be here during the

discussions. I think I have been clear enough with
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you over the years that if f have got an answer I am

going to give it to you, and I know a Iot of stuff. f
al-so don't know a 1ot of stuff, and my wife wi1l be

able to attest to that fact. she is home and wishes

she could be here. There is stuff I don't know. If I
don't know it, that group of human beings over there,
I will cal-l on them to answer the questions.

If you can teIl, I believe very much in what

we are doing and f hope very much at the end of this
day we will be cl-oser to the Love Boat than the

Titanic. Thank you very much.

(Applause. )

CHAIRPERSON ROMBACH: At this point we are

going to go to a new feature on the agenda. That's
the Representative Assembly liaison reports. As a

number of you may remember, wê had changed. this around

so that each section and each committee we have a

Representative Assembly member that is active.
Obviously, on the sections we have a whole host of
Assembly members that are active. But as issues come

up of interest, I would like to call upon some of
these folks, and some of them, in fact, have

volunteered for today's first ever birth by fire
endeavor, and the two issues that we are going to
highlight at this juncture are the Ethics 2OOO and
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report from Kevin Breck with regards to that matter.
So, Kevin, you may, from the 6th circuit, give your

report either up here or the microphone there.

MR. BRECK: It's not long enough to merit
walking up there.

Good morning. After a number of marathon

sessions, the Ethics Committee has completed its
review of the rules. We now have to move into our

review of the comments to those rules. We are going

to do that in April and in May and hopefully be done

with it in May so that we can then forward our

recommendations with regard to the rules and the

comments to the Representative Assembly.

The plan at this point is for the Assembly to
then put it out for public comment so that those

public comments and the rules and the comments can be

brought back to the Representative Assembly in its
September meeting for action. Any questions?

CHAIRPERSON ROMBACH: Does anybody have

anything for Kevin? I would also like to acknowledge

that Sharon NoLl Smith, I believe, is also on that
committee representing the Assembly, and if Sharon has

got anything to add, w€ would take her comments as

well. Kevin was just picked on a random basis.

MR. BRECK: I thought it was my good looks.
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CHAIRPERSON ROMBACH: Sharon, did you have

anything?

MS. SMfTH: I have nothing to add to Kevin's
excellent report.

CHAIRPERSON ROMBACH: We are very fortunate
Mr. Turner had the insight to actually put two of our
Assembly members on that committee, and I am sure we

will be angling for a third during Dan,s term in
office, so we will undertake that challenge with
Mr. Brinkmeyer. So obviously we are lobbying for as

much representation as we can get.

The second matter that unfortunately we

have actually fortunately we have a number of
people on the .Tudicial- eualifications committee, and

with the advent of a new g'overnor and potentially a

new process and in light thaÈ the Assembly last year

had spoken very forthrightly that we wanted to devote

all necessary time and resources from the state Bar

and are continuing to evaluate and screen candidates

for the governor's appointment to open seats, and. that
entire discussion we had as far as elective and

appointive judges, that ín light of that d.iscussion a

lot of questions have been asked of me and others
about what's going on with the appointment process and

our liaison in that capacity is Steve Rabaut.
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He is, unfortunately, on vacation with his kids
over their mid winter break. Kim Cahill is also
active, but since she is already on the docket

reporting on something else, f have drawn upon our

former Representative Assembly liaison and Assembly

chair Emeritus and somebody that may be remembered for
his soaring rhetoric, particularly his inspirational
speech on, was it Bartamaus, I believe. Reflecting
Bartamaus courtade is here from Grand Rapids, actualry
Bruce, that's what he is going by now, and he is here

to update us on his endeavors at the judicial
qualifications. Thank you very much, Bruce.

MR. COURTADE: Thanks, Tom. I was a Iittle
bit upset, because I thought I was supposed to
extrapolate and expand upon my Bartamaus comments. rf
you don't mind, I have about 40 minutes I can go on.

It Ís a pleasure to be here, and I can tell
you r have had a littIe bit of ti-me to distance myself

from the AssembJ-y, and, looking back, I can sti1l say

without any doubt that of my servj_ce to the Bar the

time that r spent with the Assembly is that of which r
am most proud, followed closely by the service I have

had on the ,.fudicial eualif ications Committee. And I
can tell you that as a, I think everybody here knows,

a Republj-can from Kent County who still wears

10

11

t2

l_3

1,4

15

1,6

,rl

181

1el

,l
2rl

221

,rl
,nl

2sl

METROPOLTTA¡I REPORTING, INC.
(s17) 886-4058

33



tassel-toed shoes when I go in to try cases, I am very
proud to be a lawyer, and I am very proud of the work

that this committee in particular does. And the

reason J-s, this is a committee that's mad.e up of 22

members and five associate members from throughout the
state of Michigan. It is a completely diverse in
every way imaginable committee republicans,

democrats, independents, white, bIack, Hispanic, you

name it, we have got it covered. Large firms, sma11

firm, pro bono, government lawyers, it runs the gamut.

For those of you who don't know, there is a

littIe of a misperception within the Bar about what

the committee does and what j-t's responsible for. I
wish I could sây, you know, purely ego speaking, that
\^re are the ones who choose the judges, but I can te1l
you that's not what happens.

The way that this happens is, historically,
this is a committee to which candidates who are

seeking appointments to vacancies come and they are

screened. They are graded five leve1s. They are

either extremely well qualified, well qualified,
qualified, or there are the two that, and nobody wants

to get. One is not qualified for lack of experience,

you just haven't practiced enough in that field to be

a judge, or the flat out not qualified, which you
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practiced and we don't like what we see.

We then make, wê take these ratings and pass

them on to the governor,s office, and the governor

makes the decision. That's the historical background

for how this happens.

I can tell you right now with the new

administration in there are you know, it's stil1 a

feeling-out process to see how this governor is going

Èo treat us versus how the past governor treated us.

f can teII you that personally I am thrilled with the

fact that Governor Granholm actually served. on some

judicial selection committees in the past. She knows

what we do, and she has made it very clear that she

values our input, and that's a nice I won't say a

nice change. I will just say it's nice.

So far we have been very busy thÍs year,

because there are some vacancies and, as anyone would

expect, there have been some retirements and some

resignations, and we have faced already a day,

actually it ended up being a two-day meeting to look
at vacancies in Kent County Circuit Court and j-n the

54-A District Court here in Lansing. And I am happy

to say both meetings went very weII. The ratings have

been submitted to the governor,s office already, and I
believe that she will be taking some action fairly
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quickly on that.
We are also, for those of you on the east

side of the state, Wayne County is up. We have two

vacancies in Wayne County. Vüe have a large number of
people who have expressed interest in those positions,
and we will be tackling that early in March. I know

that there is some concern about an April 1st date.

We will meet that, and I believe that the governor

will meet that.

I don't know if anybody has any particular
questions. Unless there are questions, I will teIl
you that, again, thj-s is a group of individuals I
wilL paraphrase one of the members who is so far right
that he makes me seem left, but he has consistently
said that the purpose of this committee is not to get

engaged in politics, and his votes reflect that. I
think it speaks well of that individual. He says

that, you know, whoever the governor is at the time

had several million more votes than anybody on the

committee did, so ours is not to make any decision to
trump or interfere with the elected officials. Our

position is to look, âs professionals, to see what

members of our group who come before us seeking

elevation to a judgeship are most worthy of the public

trust, and I think Èhat we have, in my time on the
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committee, this is my third year, wê have served that,
purpose very we1l, and r 100k forward to continuing
that throughout this year.

Any questions? you know, I can still go back

to Bartamaus. Thank yoü, everybody. ft's great to
see you again.

(Applause. )

MR. VILLARRUEL: I don't have a question, but
r have an additional comment about the committee, if r
may. Francisco Villarruel from the 3rd circuit. f
wanted to add one other piece r think is important in
the committee work, and that is that we are often
given the responsibility to call the members of the
Bar for input on these candidates, and f think it,s
very crucial that when you get the phone call from

someone from the committee that you take time out to
talk to us and gj_ve us input, give us your views on

these individuals, because that information is
communicated confidentially and is communicated to the
committee as a whoIe. rt is an opportunity for all
members of the Bar to have a say and to communicate

that information to the committee as a whole. Thank

you.

MR. COURTADE: Thank you, everyone.

CHAIRPERSON ROMBACH: I would also like to
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acknowledge, r did leave out the fact that we have

another member of our Assembly. Francisco, do you sit
on that committee? okay. so we have another member,
j-n case somebody wants additional input.

f would also 1ike to out one of our other
members, Teresa Bingman, because she is the chief
deputy legaI counsel to the governor. So, ãs opposed

to whether you are qualified or unqual-ified, it's
great to talk to Bruce and Francisco and Kim. on the
other hand, if you actually want a 1eg up in the
decision-making process, I would myself talk to
Teresa, she has the governorrs ear most directly, so

\^/e are very proud to have her in our number. And r
know Ms. Granholm had also served on our Board of
Commissioners as a Supreme Court appoJ_ntee too.
Fortunately for the Bar we appear to be in good stead.

Next I would like to acknowledge Kimberly
cahilI. Again, this is the all past chairs' meeting.
Ms. cahill is a former chair of the Representative

Assembly and also currently the state Bar treasurer,
and she i-s going to update us on our outreach to the
sections, a section summit committee that she

co-chaired along with Dirk Hoffius from Grand Rapids,

and, agrain, this is j-n further efforts to edj_fy our
membership on what ' s going on j_n the Bar. Kim.
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MS. CAHILL: Good morning, everybody. I am

the only one that didn't get the memo about the dark
jacket today.

You have all got an excel-lent report i_n your

materials, and if you haven't had an opportunity to
read the report from the section summit, I would

recommend that to you. r understand there u/ere other
parts that needed maybe more careful review for this
morning.

But the Strategic plan that we are going to
be discussing l-ater on today says that the state Bar

of Michigan is going to increase its support to our

sections, and the goal to increase that support was

given very high priority by the Board. of
Commissioners.

In response to this, wê decided the first
thing we should do is actually talk to section
leaders, a new concept for us I guess, but we had a

summit on ,June 13th, which is a fancy word for an

all-day meeting at the State Bar building.
The purpose of that was to gather information

as to what section leaders needed from the state Bar,

what they were actually getting from the State Bar, to
find out what they were interested in, what we could

do for them, to find out what we weren,t doing that
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they wanted, and to find out what we were doing but
needed to do better.

After that day-Iong meeting where we received
volumes and vorumes and volumes of information, the
people that are listed in the material-s there in the
front page of the report were appointed as an advisory
group to reduce the informati-on down to implementabLe

recommendations .

V'Ie talked about four categories of
recommendations being in general areas of
communications, servj_ces, governance, and public
policy. And I am happy to say that in November the
recommendations that you see in front of you regarding
communications, services, and governance were a1l
submitted to the state Bar Board of commissioners, and

the Board of Commissioners adopted all of those

recommendations, and we have the goal of implementing

the things that you see there in those three areas in
this calendar year.

We are still working through the public
policy issues, and r^re are hopeful that those wirr come

to the Board of commissioners as recommendations

sometime this spring.

f don't want to go through it in a great
amount of detail, but in communications we needed to
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increase the quality and the quantity of
communications between the state Bar and the sections.
rf you read over the reportr fou are going to see that
there is a great emphasis on alternate means of
communication, such as communicating through t.he

internet, making information availabre to section
leaders on the website, and developing opportunities
for section leaders to participate in rist serves, to
be able to share and communicate between themselves so

that they can get the best ideas and the worst ideas

and hopefully ímplement those.

!{e are al_so working to include more of the
chair leadership in other Bar events, inviting them to
the Bar leadership forum, treating them on a par and

disseminating informat.ion that's valuable in the same

hray we have been doing that with rocal Bar leaders and

special interest Bars.

We also did an online survey, and Nancy is
sitting here. r want everyone to acknowledge Nancy

Bro\un, who was very, very helpful to us in putting
together all the informati-on for the online survey to
all of the section leaders. Dirk Hoffius and r asked

her at least six stupid questions every d"y, and she

never once yelled. So, Nancy, thank you very much,

and give her applause.

1

t_

l_

1

l_

1_

1

1_

1l

1:

2t

2_

2t

2i

21

2a

METROPOLITAI{ REPORTING, INC.
(s17) 886-4058

41,



(Applause. )

MS. CAHILL: The other thing that we did was

we were able to sit down and to actually see what

services the Bar was providing to sections, whether
they were essential services or nonessential services,
and to actually quantify in a rough way the cost of
those so that we could go to a section and say, weIl, if
we are doing these four tasks for you, 1rou know, you

are getting some value from us and to have them

understand that and acknowledge that.
The other thing is we had an opportunity to

listen to section leaders and hear that they wanted

more of a certain t]æe of service, less of a certain
type of service, and it helped us a great, deal in
order to say where do we need to be devoting our staff
resources to, what services can hre provide.

V,Ie also went through and developed a list of
services that are, r guess we call them a ra carte,
where we don't offer them routinely but we have the
facility and the ability to offer them. rf a section
wants them, we can make them available. someti-mes we

can make them available at no charge, sometimes the
secti-on bears the incremental cost of that service,
and there is about a two-page list in your materials
of those.
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In closing, f wanted to thank everybody who

participated in the section summit and j-n the advisory
group, especially my co-chair Dirk Hoffius, who loves
to strategically plan things. Thank God for him.

And the last person, besides al1 the staff
who was very, very he1pful, Karen Williams of the
state Bar was an incredible resource on this, and she

is realIy responsible for pulling together r never

saw anybody who could take those big rip-off sheets

and she distilled these down in a marverous way. she

did a wonderful job. hle couldn't have done anything
without Karen. So coincidentally we made her our

section committee coordinator at the Bar too.

So I can answer questions if anybody has got
any. That is an ongoing process though. We will be

reevaluating all of these recommendations at the end

of the year, and we are hoping to continue that
process of gathering information, doing evaluations,
and implementíng recommendations on an annuar basis
with all of the sections.

oh, good. Thank you.

(applause. )

CHAIRPERSON ROMBACH: Our next victj_m, I mean

speaker, is actually going to be Scott Brinkmeyer.

Again, he is a former chair of the Representative
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Assembly, âs most of our speakers have been today.

They are the only ones willing to step up, I guess.

But he is also currently our president-eIect to the
state Bar, and he is going to address the much rumored

annual meeting and try to unveil the plan or p1ot, âs

the case may be, that,s outlined in your packets for
today. Good luck, Scott.

MR. BRINKMEyER: Thank you, Tom. I am going

to try to catch us up on time by taking very little of
yours.

I would be remiss if I did not add my

personal thanks to all of the Representative Assembly

members previously mentioned by Tom and a1l_ of the
members of our fine staff. r know that r can speak on

behalf of our officers and the Board of commissioners

in expressing our sincere appreciation for your time
and efforts in dealing with what is at the very reast
a very thorny issue, and I trust that this body will
today deal with that wisely.

As you know from having reviewed the

strategic Plan, we looked at virtually every function
of the state Bar to analyze it and sought input from

all of our members on how we could better serve them.

One of the most symbolic sacred cows r^ras, of
course, the annual meeting. It has been one of the

1C

11

L2

13

1,4

15

1"6

t7

18]

,rl

:1
221

,rl
241

2sl

METROPOLTTAII REPORTTNG, TNC.
(s17) 886-4068

44



single largest function budget items for the state Bar
historically, and our focus was efficiency and economy

in dealing with the annual meeting, but at the same

time to assure that it would be a meaningful event,
that it woul-d al]ow us to take care of the business of
the Bar, and that it would aLso aIlow us to continue
to administer those other functions which have become

such an integral part of the rich tradition of the
Bar. For example, recognition of So-year members and

the various awards that we bestow upon our members

each year.

Looking back, that budget item r^ras, only
about three to four years âgo, at a leve1 which is
approximately five or six times what Èhe current
year's budget for the annuar meeting is. The current
year's budget is g60,OOO, and .fim Horsch has told me

this morning he will be surprised if we end up

spending that much.

Why did we do this? We 1ooked at that annual
meeting, and we found that as much money as we were

spending on that annual meeting, each year only
approximately five percent of our members were

attending. Now, most of the members that were

attending loved the annual_ meeting, but we were

spending a heck of a lot of our dues money for that
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five percent.

So we looked at it very hard. First we dealt
with it in the Strategic p1an, and then about a year

ago a vision committee was put together under the

leadership of President Reg Turner, and. we, again,

focused on the annual meeting and our other meetings.

If you will turn to your tab in your

material-s today marked annual meeting, what you have

there is a barely readable snapshot of what we

envision this year for the annual meeting. It wi1l go

from a three-day or three-and-a-ha1f-day meeting,

which it was historj-cally, this past year two days,

this forthcomj-ng year it will be a day and a half . It
will begin at noon on Thursd"y, the 1l_th of September.

That day the Board of Commissioners will meet and. at
the same time in appreciation of all the work we have

done in connection with the section summj-t, the

various sections will be meeting simultaneously. This

will take place here j-n Lansing.

Currently we envision that in the future the

annual meeting will always be held here in Lansing.

At least as currently planned we wil1 not be movJ_ng

around from city to city in the future, ât least
that's what the current plan would entail.

That evening there will be a State Bar
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reception, which will be along the lines of what we

have had historically where those section members, Bar

members who choose to attend, judges if they choose to
attend, commissioners and Representative Assembly

people about can mix and ta1k. We are currently
planning, although it's not etched in stone yet, that
that would be the time we would honor the SO-year

members.

The next day we will have the Representative
Assembly meeting all day, again with various sections
meeting during the day and throughout that entire day.

That will probably be taking place exclusively or
certaj-nly mostly in the Lansing Center.

I¡'Ie have deci-ded to disconnect the president's

dinner from the annual meeting. That will now be held
at a different time in connection with moving the
meetings around. Historically we would typically have

that Friday evening. We are no longer going to do

that, and that will be planned in the future with the
then current president.

We would ask you to keep an eye on the Bar

.fournaI. We expect that in April there will be

information coming out in the Bar Journal. The fulr
applications, f believe, will be out this summer. Vüe

encourage all of you to attend. Naturally, you wil]

1l

1:

1,:

1.

1-4

1I

l_(

I't

l_€

1-9

2C

27

22

23

24

25

3

METROPOLITAÌ{ REPORTING, TNC.
(s17) 886-4068

47



have your meeting. we hope you will come on Thursday.

We hope you will stay the night and participate
through that day and a hal_f .

As I stated earlier, w€ have cut the budget
down to approximately something in the neighborhood of
a fifth of the size or a sixth of the size of what it.
was only about three or four years âgo, and that hras

the result of a heck of a 1ot of hard work on behalf
of particularly our staff , .Ti-m Horsch, ,fohn Berry and

others.

Are there any questions? Good. Thank you.

(Applause. ) .

CHAIRPERSON ROMBACH: Our final report is on

a very important nati-onaI distinction that we have

been able to achieve, that's on the Nationa1

Consortium on Racial and Ethnic Fairness in the
Courts, that we are going to host a conference in
April, and we are very fortunate to have our co-chair
of the Open Justice Task Force, former Court of
Appeals .rudge, current supreme court Justice, and also
former Michigan Board of Education member, along with
other distinctions, here to share her thoughts and

insights on that endeavor, .Iustice Kelly.
(epplause. )

JUSTICE KELLY: Thank you. you know, âs f
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stand before you here r am remind.ed fondly of my days

as a member of the Representative Assembly some years

âgo, and, as I look back on that experience, I know

that it enhanced my career, and it left me wj-th a

feeling that I had contributed something to my

profession. r know and r certainly hope that you have

that same experience as a member of the Assembly, and

I, frankly, applaud you for the time and effort you

have put into it, because I know how much it takes.
f want to tel1 you just briefly a littl_e

about the consortium so that you are i-nformed about

it. f want to urge you to take part in it. This is
reaIIy a feather in the cap, r think, of the state Bar

of Michigan.

As you know, you have an Open ,fustice
commission, and it's dedicated to trying to leve1 the
playing fie1d, so to speak, in the legal arena with
respect to matters invol-ving bias and discrimination
at al-1 kinds of Ievels. We are hosting, you are

hosting, a national consortium to be held at the
RenCen Marriott in Detroit April 9 through 1-2. It's
called the National- consortium on Racial and Ethnic
Fairness In the Courts. Itrs being held in
conjunction with the state conference on Racial and

Ethnic Fairness in the Legal system. you have handout

1

1,

L:

l_:

!t

1I

1(

1:

1€

1S

2C

21

z2

23

24

25

2

3

4

METROPOLTTA¡I REPORTING, INC.
(s17) 886-4058

49



material about it in your stuff, and you have also
access to more material- about it on the michbar.org
website.

At that meeting you are going to have various
notable people in the legal profession from the state,
as well- as supreme court justices from other states.
You are going to have members of the American Bar

Association, the National Bar Association, the
Hispanic National Bar Association, the Native American

Bar Association, the National Asia pacific Bar

Association. should be an interesting get-together
covering things like, for example, workshop on

cultural competencies necessary to function well in
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various state Supreme Court justices on what

states are doing to try to address racial and

fai-rness issues i-n their states.
There will be some more entertaj-ning events,

such as a dinner dance at which presid.ent-Erect of the
ABA, Dennis Archer, will speak, which will also honor

my co-chair of the open Justice commission, retiring
,Iudge Harold Hood of the Court of Appeals,

entertainment by Mike Meyers orchestra with Marcus

Belgrade ("p). There wil1 be a luncheon address by

Detroit Mayor Kwame Kilpatrick, and lots of important
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people will be there. your Bar president wí1l be

there, other members of the Open ,fustice Commission

who are members of the Representative Assembly will be

there, such as Teresa Bingman here, and I think that
you will find it a useful and important activity.

There is a registration form. If you can

take part in all of it, we would be delighted. If you

can take part j-n only some of the activities, please

sign up for those and come in.
And before I leave you I just want to make

brief ment.ion of a second activity sponsored by the

Open ,fustice Commission through the Stat.e Bar, and

that's taking place on May 15, a Thursday. This is a

free statewide training for attorneys at all levels to
be held at ten different locations across the state
for attorneys willing to offer pro bono representation
to domestic violence victims that will cover divorce,
parent j-ng, custody, post - j udgment proceedings , ppOs .

You have a flier on that, and you have also a

registration form in your material. you can find more

about Èhis also at the michbar.org websj_te.

ïtts a one-day free training program, and for
j-t you get a 650-page manual and a CD-ROM and over 4OO

automated forms in return for a commitment to provide
pro bono representation to domestic violence victims
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in civil litigation for 30 hours or for three cases in
a one-year period, another, I think, useful activity
of your Bar that you can be proud of.

Thank you for your time to make these

announcements.

(applause. )

JUSTICE KELLY: Do you have any easy

questions? I am only entertaining easy questions.

Ànd f am not speaking, 1rou wi1l notice, on the truly
important issues you have before you today that are
going to shape the future of the Bar association, but
if no easy questions, then I will retire. Thank you.

CHAIRPERSON ROMBACH: Thank you very much,

,fustice Ke11y.

I would also like to thank at this juncture,
because we are actually going to head int,o some of the
substantive action items, that without the help of
Grenna Peters we wouldn't have the booklets in front
of yoti here today. I know she did that at the very
last moment, âs well as a lot of materials assembled.

As you can see some of the actions of some of our
committees and sections \^/ere taking place on Thursday

and Friday, making suggestions on a1I of these and

compromj-sed items, and Glenna and her able-bodied
assistants, I think that's basically herself, the
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elves, \^/ere all able to put these together on very
short notice. so if we could have a round of applause
for Glenna.

(Applause. )

CHAfRPERSON ROMBACH: f wanted to make sure
to embarrass her again, because r remember her very
first meeting that Bruce courtad.e had shared, she had.

to stumble through all the names of this Assembly

instead of me doing it, and r am forever indebted in
all our roll call votes that we had at that time. so

today we have actually deputized Dan to do that. so

in case we get to that point I can shirk my

responsibilities yet again.

At this juncture we are going to consider the
proposed amendments to the Michigan Court Rules

regarding challenges to medical malpractice notices of
intent to sue, affidavits and expert witness
qualifications, âs well as the time for filing
dispositive motions.

This has been brought together by the
Michigan civil procedure and courts committee. To

their credit, r know when their long-standing chair,
David Lawson, had always brought together the court
Rules for our consideration. what we will do today is
consider these. rf they are approved in some form
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then they wil-l be forward the to the Michigan supreme

court, ,Justice Ke1ly and her colleagues, for possible
or hopefully probable incorporation into the Court

Rul-es.

You list here the chair, Richard Bisio, who had

put this committee offering together. Because

Mr. Bisio is out of town, he has deputized Ronald

Longhofer, a member of that committee who is here

today to speak on the committee's behalf to forward.

this proposal, and he will propose that at this
j uncture .

Mr. Longhofer, íf you could step forward and

try to edify our Assembly on what's going on with
these Court RuIe suggestions.

MR. LONGHOFER: Thank you, Tom. I will not
spend a lot of time going over the background of these
proposals. rt's laid out in the reason supporting the
proposals, which I believe has been distributed.

Essentially what the committee has put
together is a package of six, each in themselves,

rather modest proposals to amend the court Rul-es with
the goal in mind of encouraging the disposition of
litigation on the merits. In part, these proposals

are in response to certain recent courÈ decisions
which are cited in the explanatory material, and I
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will simply go through in order the six specific
provisions that we are proposing and outl_ine them for
you and tell you basically what they respond to.

The first is a proposed addition to
Rule 2.r1'2, the subparagraph (L) on medicar malpractice
actions, and it reads, Irr a medical malpractice
action, unless the court arrows a rater challenge for
good cause, (a), all challenges to a notice of intent
to sue must be made at the time the defendant files
its first response to the complaint, whether by answer

or motion, and then the second one is in subparagraph
(b), all challenges to an affidavit of merit or
affidavit of meritorious defense, i_ncluding the
qualifications of the signer, must be made within 63

days of the filing of the affidavit.
Subparagraph (2) (a) would change the rule in th

recent decision in the Roberts case and would require
that the challenge to notice of intent to sue be made

early in the lítigation.
The second, paragraph (2) (b), it does not

respond specifically to case Iaw but is along the same

lines in requiring challenges to affidavits of merit
and affidavits of meritori-ous defense also to be made

early in the litigation.
Go j-ng to the next proposed change, j_t ' s a
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change to Rule 2.1-1-6(D) , and it adds really something

that many judges and lawyers already think is
permitted under the Court Rules, and that is
essentially a motion cut-off for dispositive motions.

But this i-s to make clear that unless the court orders

otherwise the grounds listed in subrule (C) (8), (9) ,

and (10) may be raised at any time, and that would

simply authorize the court to order through a
scheduling order a motion cut-off for those

dispositive motions.

The next proposal goes to Rule 2.119 (D) , and

this adds to the existing rule on relation back of
amendments, a rule that reads, Irr a medical

malpractice action, amendment of an affidavit of merit
or affidavit of meri-torious defense relates back to
the date of original filing of the affidavit.

This proposal would clarify an issue that was

left open in the Scarsella case. This does not
overturn any exJ_sting case l-aw but simply answers a

question left open; namely, if a defective affidavit
of merit or affidavit of meritorious defense is filed
timely, whether it can be corrected in a fashion that
relates back to the date of original filing.

The last two proposed changes go to
Rule 2.401,, and this is realIy a companion to the
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changes outlined above. The first one is subrule
(2) (a) (vi) and includes in the scheduling, order a

specific provision for a summary disposition motion

deadline, and then subrule (viii) relates back to a

recent case, the Greathouse decision, which is
descríbed in the materials, and this would permit in
the scheduling order a date for challenging the

qualifications of an expert wj_tness, and the

fundamental and obvious purpose of this rule would be

to require, if the court so ord.ers, an earlier
challenge to qualifications of an expert so that if an

expert were disqualified there would stilI be time to
retain a qualified expert, rather than leaving this
issue late in the game for trial when it may be too
late.

So that's an outline of the proposals that we

are making. If anyone has any questions, I would be

happy to try to anshrer them.

CHAIRPERSON ROMBACH: I will teIl you what,

procedurally what we probably need right now is,
because Mr. Longhofer representing a section or a

committee has floor speaking privileges, he actually
can't introduce a question before the Assembly. So

I would need a member of the Assembly to move for
adoption of these items before we should enter into
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discussion.

MR. GARRISON: So moved.

VOICE: Support.

CFIAIRPERSON ROMBACH: We have a motion.

Scott Garrison, w€ will acknowledge Scott. Is there
support for that?

VOICE: Support.

CIAIRPERSON ROMBACH: Okay. And we have

support. At this point it would be most proper to
enter into discussion, and for those of you new to the
Assembly, 1rou can ask questions of anyone here

basically or you can make your comments or insights
known to the group.

At this point, if you can stay here,

Mr. Longhofer, I am going to acknowledge Mr. Breck

from the 6th circuit. Go ahead.

MR. BRECK: Thank you. euestion for
Mr. Longhofer. I don't practíce in the medical

malpractice area, and so it is difficult for me to
judge whether the timing that you have put into
Rule LL2 meets the needs of that practice area. Were

you able to consult with people in that area in
setting these time limits?

MR. LONGHOFER: I also don't practice in that
area. There are, however, people in the committee who
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do, and their input was consid.ered, so thatrs the best
I can do to answer that question.

CHAIRPERSON ROMBACH: Who else has some

questions to air at this point or some comments? I
mean, are there any strong feelings on this? We have

to go to a vote at some point. So are there any other
sections yeah, Mr. Powers, you can go to the

microphone. If anybody else also represents any

sections or committees, that they are also invited to
comment, they would have floor privileges. Barry, go

ahead.

MR. POWERS: I think I may be out of order

then if the invitatj-on is for people to speak on

behalf of committees. So I thought that
CHAIRPERSON ROMBACH: you can speak now as a

Representative Assembly member. I just need to
acknowledge for the record that we have asked.

MR. POWERS: My understanding there is a

motion to adopt this in total, but I just have one

quick comment on this. As a litigator in many of the

courts
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MR. POWERS: Barry powers from the 6th
circuit. The only modification I would propose is
that with respect to part (D) of the tj_me for filing
dispositive motions.

My personal opinion on this is that although
I agree in general that it's very important to the
Iega1 process and the expeditious prosecution of the
case toward trial to bring these substantive matters
on before the court when there is no issue of fact as

to whether a party is entitled to judgement as a
matter of Iaw, there are certain times and certain
circumstances where these facts, the stipulation of
facts or the nondispute of facts does not arise until
the eve of trial or very close to the trial because

certain changes in evidence or testimony and so forth.
One of the issues that I was personally

involved in was when we inherited a case, it had been

handl-ed in-house counsel-, and there was an issue of a

release, and it was a tort case, so the plaintiff sued

in tort and it turned out that the plaintiff had sued
j-n the same tort years before, they had been paid

money, and there was a release.

Unfortunately, the defendant fail_ed to raise
the issue of the release as a complete bar to the

action, and when we inherited the case we sought to
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amend the court I s standing order so that we could file
a late motion for summary disposition. The court saj_d

Do, we are going to try the release issue as a matter

of fact at the trial, and then we are also going to
try the tort case.

So we spent several weeks on both issues, and

then the jury ultimately came back, and they never got

to the tort issue, because they decided that \^re were

entitled to judgment as a matter of 1aw on the

release.

ï think it's a little bit overinclusive to
completely bar dispositive motions on these grounds

prior to trial. So with that amend.ment, and I don't
know if the moving party would accept that friendly
amendment, I would vote in support of the proposal,

but I think it's a Iittle bit overreaching at this
point.

CHAIRPERSON ROMBACH: Barry, if you are

offering an amendment, somehow we are going to have to
have somethj-ng in writing because, again, this is
if it's more than six words it has to be ín writing,
or what are you proposing to do right now?

Basically we need something word for word. I
mean, the Assembly canrt act on a general idea.

MR. POWERS: If I am permitted to make a
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motion, the motion would be to move to amend the

standing motion.

CHAfRPERSON ROMBACH: you would be allowed to
do that, but what I would do is first offer to Scott,
the maker of the motion, if he is wilring to aIIow the
amendment, then we wouldn't need to vote on an

amendment, and that would be

MR. POWERS: The amendment would be to
approve the proposal absent the changes to the time
for filing dispositive motions. It would relate
solely to the medical malpractice issues.

CHAIRPERSON ROMBACH: Barry, again, I am

looking so are you proposing to d.o away with the
recommendation to the Assembly Rule 2.1_12 (2) (b) ,

somehow you want to do away with the 63-day

requirement?

MR. POWERS: No, Do, it would only relate to,
with respect to the changes to Rule 2.1,16 on summary

disposi-tion. That is my motion to amend the standing

motion.

CHAIRPERSON ROMBACH: What portion are you

doing away with again, for the record.?

MR. POWERS : I am looking at t.he f ront page

of the recommendations, proposed court rule
amendments. There is section one, recommendation to
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the Representative Assembly, then Rule 2.1L2, then

Rure 2.1'L6. r am only speaking to the portion related
to 2.1-16 , and I would propose that the motion be

modified so as not to pertain to those

recommendations .

CHAIRPERSON ROMBACH: Okay. So you are

trying to delete sub (4) ? Again, maybe I am just
inherently dense here, but I don,t get it.

Scott, could you maybe add some insight with
Mr. Powers as to what we are trying to accomplish.

MR. POWERS: Am I sufficiently clear or
sufficiently vag'ue on that?

CHAIRPERSON ROMBACH: From what I
understand, and, again, correct me if I am wrong, now

that we have been able to caucus about this, basically
you want to eliminate proposed addition (4) and just,
basically just axe that, and then every other change

wourd be a1Iowable in your opinion? rs that accurate?

MR. POWERS: That's basj-cal1y it, but it
would also pertain to subparagraph (3), because that
contains a deletion, but (3) and (4) go hand in hand und

2.1,1,6.

CHAIRPERSON ROMBACH: (3), how would you want

to amend (3)?

MR. POWERST (g) would not be an issue,
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because the striking of subparagraphs (8), (9), and. (10)

would not be stricken.

CHAIRPERSON ROMBACH: So you want (3) to stand

as is.

MR. POWERS: Right, and then (4) would not be

a part of that. So, in essence, there would be no

modification tro 2.116.

CIAIRPERSON ROMBACH: you are dropping, from

what f understand, you are dropping item (4), and

since we are not actually ad.ding anything, I guess we

could do that oralIy, and you have then (3), the
grounds listed in subrule (C) (4), (B), (9), and (10)

may be raised at any time. That's what you want to do

and keep that as is?

MR. POV'IERS : That ' s right .

CHAIRPERSON ROMBACH: Now f will turn to
Mr. Garrj-son. Do you consider that a friendly
amendment? If so, are you willing to adopt that?

MR. GARRISON: Scott Garrison from the 6th

circuit. At this time r wourd not, and the reason why

is because my practice has been that the courts
already order that in their scheduling orders when

summaries can be heard and when they can't, and r know

whaÈ 2.]-]-6 says, but there is another rule, and f just
asked Ms. Garin what it is, there is another rule that,
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gives the court authority to do that, and. I can,t
remember what it is, so the courts are already doing
that. f think this is just a form over function to
recognize what's already occurring.

CHAIRPERSON ROMBACH: Since this is not then
being accepted as an amendment, Mr. powers needs a

second in order to have that consid.ered by the
Assembly. Is there support for his proposed change?

MR. BRECK: Second.

CHAIRPERSON ROMBACH: V,Ie do have support .

Okay. So it's been moved. and supported., that now we

are discussing simply the amendment that Mr. powers

has proposed as to doing away with proposed sub (4) and

also doing away with the proposed changes to sub (3)

under 2.1,16, summary disposition, and. I would

entertain anyone that would want to comment on that
particular amendment in light that, every Assembly

member can speak to any particular topic once. Go

ahead, Mr. Miller.

MR. MILLER: Thank you, Mr. Chair. Randall
MíIIer on behalf of the 6th circuit.

I want to make comments on Mr. powers'

friendry amendment and then ultimately come back and

propose my own friendly amendment. r think that the
problem we have, ât least with regard to torts, is
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that where you have summary disposition motions argued

after mediation you put the plaintiff in a position
where sanctions may be, they may be subject to
sanctions, where the defendant knew they had a
clear-cut case and the summary disposition would have

been granted.

There is no reason in the world that that
motion isn't heard by the court prior to mediation and

not subject the plaintiff to sanctions.

Therefore, \^re can either modj-fy now or f can

come back later and do it, ej_ther way, but I think the
point is that with regard to (4) as it specificalty
relates to tort actions, and this regards medical

malpractice included, that the time limit for summary

dispositions to be heard. by the court shoul_d. be

modified to say prior to mediation unless new evidence

arises subsequent to mediation, which I think

l-

t_

1

t-

1

1

1

1_

18

t_

2

2t

addresses Mr. Powers' point as we1l.

CHAIRPERSON ROMBACH: At this

2

23

24

canrt accept

need and I
j uncture .

which was

an amendment to the motion

appreciate your suggestion at this
need to discuss Mr. Powersr motion,We

supported now for discussion.

Mr. Garrison.

MR. GARRISON: I think I can shorten this up.

METROPOLITAIiI REPORTING, INC.
(s17) 886-4068

time, Randy, I
in chief. We

66



Can I accept the amendment, because upon second

thought and further review, the play doesn't stand as

caIled I guess, to use the instant replay rule. Like
I said, I think what the rul_e says is already being

done in practj-ce, and it is allowed for elsewhere in
the rul-es, but I don't have a copy of the rules, so I
woul-d be happy to accept the amendment proposed by

Mr. Powers.

CHATRPERSON ROMBACH: The only way that I
could alIow you to accept Mr. powers' amendment is for
him to withdraw the amendment and the discussion and

wi-thdraw the second from Mr. Breck, and at that point
you could accept it as a friendly amendment.

MR. POWERS: Barry powers from the 6th

circuit. I will withdraw my motion.

CHAIRPERSON ROMBACH: Okay. And, Mr. Breck,

r take it that you will withdraw your support for that
amendment?

MR. BRECK: I wiIl.
CHAIRPERSON ROMBACH: Now, Mr. Garrison, 1rou

are accepting Mr. powers' j_nitiative as a friendly
amendment, and now we can speak to this proposed. rule
by the Civil Procedure and Courts Committee, as

amended, and that would delete sub (4) and then go

back to the original sub (3), and now anyone can
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again, all- the time limits are J-n effect, but we can

also have a new set of speakers too.

So, Mr. Garrison, you are advocating this. I
need to speak to anybody else that may be present here

that would want to speak to the issue. And, Mr. Mi11er,

you could do that at this time.

MR. MILLER: Thank you, Mr. Chair. Again,

Randall Miller on behalf of the 6th circuit on

behalf of myself, but from the 6th circuit.
I wouId, again, like to propose the friendly

amendment with regard to subrule (4) of 2.j.1,6. I really
\^rasn't planning on speaking on this issue, but when f
read it again this morning and I took a look at it, I
said this is grossly unfair. I have far too many

situations where I am either sitting as a mediator or
I am sitting with my client at mediation and this
issue comes up where the defense comes in and says

werve got a motion for summary disposition or we are

going to file one, we are going to win it, and we

want you to consider it at mediation. And if they are

so confident that they are going to win, it should be

brought prior to mediation and not subject my client
to sanctions.

Therefore, I would make a friendly amendment

with regard to sub (4) 2.]-1,6 to state that with regard
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to tort cases all motions under 2.LI6 be brought and

heard prior to mediation unless new evidence is found

subsequent to that point in time.

CHAIRPERSON ROMBACH: The one concern I have

there is you are actually amending something that has

been stricken, and I am not sure if my parliamentarian

or f as chair could al1ow for that, because it's not

on the table at the moment. So I take it that at the

moment, Mr. Mil1er, then you would oppose this and vote

this down as far as it currently stands.

MR. MILLER: For the record, and f was just
corrected, f guess I am a little old fashioned sti11,
it's not medj-ation, it's case evaluation, and maybe in
a few years I will finally catch on to the new

phraseology. So at l-east for the record let's refer
to the fact we are talking about case evaluation, not

mediation.

CIIATRPERSON ROMBACH: So right no\Är you are

proposing to vote against this based on the fact that
you can't amend (4) because it no longer exists?

MR. MILLER: Unless I can make a friendly
amendment to add.

CHAIRPERSON ROMBACH: you could propose to
Mr. Garrison to reinstate (4) with your additions, but,

again, if it's over six words f need it in writing
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for the record.

MR. MILLER: Mr. Turner stated from the floor
that it may be number (3). I think he may be correct,
and I can certainl-y jot some notes down real quick to
throw those up and come up to the desk if you like.

CHAIRPERSON ROMBACH: What are you proposing?

Again, from my degree of density, I need to make this
real clear.

MR. MILLER: I would propose that with regard

to (3) that the rule read that all motions pursuant to
the rule with regard to tort cases be heard by the

court prior to case evaluation, and, y€s, I understand

thatrs more than six words, so if you want me to write
it down f would be happy to.

CIIAIRPERSON ROMBACH: yes, please do. Is
that an additionaL sentence, Mr. -- .Iudge Brown wants

to know. Is that an additional sentence to (3) ?

MR. MILLER: I think it would be, yes.

CHAIRPERSON ROMBACH: you need to write that
down immediately.

Mr. Garrison, it's back to you in this chess

game here. Do you accept that as a friendly amendment

or do you want to proceed on what you have before the

Assembly at this point?

MR. GARRISON: I would not accept it because
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I am a big proponent of moving case evaluation early
in the proceedings before you invest all the money in
discovery and in summary disposition motions and

before parties become entrenched in their thinking.
So for that reason alone I would reject it.

CHATRPERSON ROMBACH: So at this point we

have Mr. Mil-Ier making a proposal. For those of us

that understand that, is there support for
Mr. Mil1er's soon to be in writing I need to wait
until it's in writing and it's published for the body.

I teI1 you what, everyone can stand up and

stretch for a moment. I need to change the tape, I am

tol-d, and I also need Mr. Mil1er's motion in writing.
But please don't go anywhere, because I would like to
conclude this, and Mr. Barton, I know, is going to
speak to t.his too, so I would wait in rapt attention
for hi-s comments.

(Short break taken. )

CHAIRPERSON ROMBACH: V'Ie have this in writing
for Mr. Miller. Thank you very much for your

willingness to get back to order so quickly, and I
know this is a little bit distracting, but I would

rather do this in a friendly manner. If anyone can

harken back to a few years ago where every time we put

a different piece of punctuation together we had a
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rol-1 call vote. This will save us some time. Only

through experience, I guess.

At this point Nancy Brown is adding

Mr. Miller's proposed language. That would be one

sentence added to sub (3), and r bel-ieve once it goes

up there I will read it for the Assembly.

Here it is. Mr. MiIIer's proposed amendment

is, The grounds listed in subrule (C) (4), (8), (9), (10)

be raised prior to case evaluation, unless good cause

is shown.

MR. BRECK: point of clarification.
CHATRPERSON ROMBACH: Certainly.
MR. BRECK: I had understood the motion to be

limited to tort cases and not all cases.

CHAIRPERSON ROMBACH: T gUCSS WhCrC WC STANd.

right now, Mr. Garrison has turned this down as a
friendly amendment. Mr. Miller has an amendment on

the floor, and at this point Mr. Breck is seeking that
to be amended, but before you can d.o that, before you

can add language, I need support on Mr. Mi1ler's
proposal. fs there someone supporting this language

here?
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Mr. McNeill, could you go to the microphone so I can

have that for the record.

MR. MCNEILL: I think what he is asking for
CHAIRPERSON ROMBACH: What you need to do

is r know you are new give your name and circuit
and then speak as opposed to favoring or in
opposition. Go ahead.

MR. MCNEILL: I think it's a point of order.
Shane McNeill from the 6th circuit 5th circuit,
sorry. f think what Mr. Breck is actually seeking is
not an amendment. He is bringing up a point of
clari-fication with regard to the word.ing. He is not
asking to amend it but point of clarification as to
whether or not the wording that's d.rafted there is
actually what was intended by the proponent.

CHAIRPERSON ROMBACH: From what I understand.,

though, I think what he wants to do is limit that to
cases in tort.

MR. BRECK: Kevin Breck. That's what I heard

Mr. Miller say. Mr. Milrer said this was limited to
tort cases, and what r am trying to understand is was

that what Mr. Mil-Ier, in fact, proposed or is this what

Mr. Mi1ler, in fact, proposed?

CHAIRPERSON ROMBACH: Again, right now I
don't have do I have support for Mr. Mi1ler's
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proposed amendment before I can acknowledge

MR. GARRISON: f will accept as worded.,

because it's different than what was proposed from the
fIoor. I will accept that as written.

CIAIRPERSON ROMBACH: Since we don,t have

support for Mr. Miller's amendment, I can go back to
the maker. He is willing to accept that,
Mr. Garrison, âs a friendly amendment. Nor,rr, that's
going to be before the Assembly, and who seconded

Mr. Garrison's original motion?

Shiela Garin from the 6th circuit and a

colleague of Mr. Garrison, so it's the people running
the 6th circuit doing this, I guess.

So, Scott, you are accepting that as a
friendly amendment as written?

MR. GARRISON: We just need commas between

the (4) , (8) , (9) yeah, between the (4) , the (8) ,

the (9) , and the word ,,and,, between (9) and (10) .

CHAIRPERSON ROMBACH: So for syntax purposes,

that would be an excellent idea.

Actually we probably don't need the comma

after (9), Nancy, if you look through the most recent
book of style that we go by.

So now I have the motion, I have the second,

and that's a friendly amendment. Now we are back to
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the debate on the initial action, and Mr. Barton

finally gets his chance to speak.

MR. BARTON: Bruce Barton, 4th circuit. I
just want to make the point that the gentleman tried
to make a minute ago. rf you read what we have before
us, Rule 2.t12, the amendment applies only to medical
malpractice actions.

Rule 2.40L, the amendment appears to apply or
appears to be intended to apply to medical malpractice
actions, I am not sure it does, but the item we have

been talking about so much in the last few minutes,

that is amendment of Rule 2.Li-6 and specifically the
addition of subparagraph (4), applies right across the
board. We are talking about tort, we are talking
about contract, we are talking about the entire
practice. rt is not limited to medicar malpractice,
despite the fact that r think most of us have come

here thinking we were talking about rules applying to
medical malpractice.

Whether that's a point of order or a

statement or whatever, I happen to favor the main

motion, but I think everybody here has got to
realize I don't favor the proposed language,

previously proposed language or this if it goes beyond

medical malpractice. I g.uess as generally a
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plaintif f 's lawyer I shoul-d be for it. No, I
shouldn't be, I am sorry. I should be the other way.

But in any event, the entire Assembly should

realize that we are going far beyond medical

malpractice if we talk about that particular proposal.

CI{AIRPERSON ROMBACH: So your concern is
that, and I believe Mr. Breck had raised this
previously, that this would apply to actions other
than those actions in tort because it's under the

general rubric of 2.l-l-6?

MR. BARTON: That's correct, and it's not

limited anywhere in the language, ât l_east that I see.

CIAIRPERSON ROMBACH: So you are askJ_ng that
this initiative be limited to tort? Again, you can

ask that of Mr Garrison.

MR. BARTON: I am making a point of
information.

CHAIRPERSON ROMBACH: Right now you are not

asking anything?

MR. BARTON: That's correct. f want everyone

to realize what's happening.

CHAIRPERSON ROMBACH: Thank you very much,

Bruce. Back to Mr. Breck. Since this is brand new,

you can speak to it again.

MR. BRECK: Thank you. Kevin Breck from the
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6th circuit. I am strongly in opposition to this
amendment as drafted. ft is my experience that case

evaluation often gets set by individual judges with
littIe rhyme or reason, with all due respect to the
judges here, with regard to where in the discovery
process we are. And this amendment, for example, \^¡ith

regard to a (C) (10) motion could Iimit, could prevent me

from filing a motion even though discovery has hardly
begun if we have a mediation evaluation that,s very
early on. f think this is a substantive, material,
and inadvisable change, and I would oppose this
amendment as drafted. Thank you.

CHAIRPERSON ROMBACH: Next I am going to go

to Mr. Kantor and then to Mr. Gi1lary.
MR KÄNTOR: A1lyn Kantor, 22nd circuit.

Mr. Chairman, \^re have some major issues remaining on

the agenda. The weather is not getting any better
outside, the storms are coming, and I realize this is
a very important issue, this Court Rule change.

I suggest I move to table the issue, have

it referred back to the committee.

VOICE: Support.

CHAIRPERSON ROMBACH: Okay. That is
nondebateable. ft has been moved. to table this
particular action and to refer it back, I belj_eve, as
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part of that motion, and that has been supported.

At this juncture we'l-I have to call upon a

vote of the Assembly, and at this point all in favor
of tabling this for future consj-deration by the

Assembly and referring it back to the committee,

please signify by saying yes.

All those opposed say no.

The opinion of the chair, the yeses have it.
At this point I would thank Mr. Longhofer and

his commj-ttee for their very diligent work.

(Applause. )

CHAIRPERSON ROMBACH: At this point too I
would direct them that as the Assembly we would like
to consider this issue in Apri1, so that doesnrt gíve

you much of a turnaround. ff Mr. Mil1er, Mr.

Garrison, even Mr. Barton or Mr. Gillary, Mr. Kantor,

whoever else spoke, Mr. Breck, on this particular
item, Mr. Powers, could direct their comments to
Mr. Longhofer and his committee and Mr. Bisio, âs

co-chair, then perhaps we can work out the

difficulties in this item by April and come back. We

look forward to that. Thank you very much,

Mr. Longhofer.

At this point we will move on to our next

agenda item, and that is probably one of the important
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r-ssues on our docket as weIl, being consideration of
the recommendation in support of funding for
implementation of the state Bar of Michigan strategic
P1an, and this is being proposed by the Assembly

ítself through its Special Issues Committee in the
person of A1lyn Kantor, chair. Al1yn, you may

approach and walk us through this. Thank you.

MR i(ANTOR: Thank you, Tom. What I would

like to do is give the Assembly an overview of this
package of resolutions that is in your material, with
the addition of an amendment that was also at your

places when you came in, and it looks 1ike this.
When the Special Issues Committee was first

formed about the beginning of 2oor, peggy costello and

I were co-chairs of that committee, and in preparj_ng

for this this morning r looked back in our file and r
saw a letter that she and r wrote to .f,ohn Berry back

when r think Bruce was chair, ,Ju1ie was co-chair, and

Tom was the crerk, and the issues that we raised then,
this was before the Strategic plan was even put in
the committee was even put in place, was that we

thought that the Representative Assembly ought to
focus on the long-term issues, those issues which

affect the practj-ce of 1aw and lawyers so that we

could be the final policymakers with respect to that.
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And those issues that ,,rre thought hrere

important then were the j-ncreased enforcement against
the unauthorized practice of 1aw, the increased

support of the Bar in the area of ethics and

professional responsibility, Iicensing and

credentialing of lawyers, including character and

fitness.

About the same time that we were writing that
letter and that it was received by ,Tohn, the strategic
Plan committee went into effect. And it's interesting
to note that those same objectives which were focusing
on lawyers was included within that Strategic plan.

However, the reason that no action
implementation of those objectives could occur was

simply the fact that what we were asking for, the

things that were important to lawyers in the practice
of our profession, required resources, required staff,
required staff time, required our expertise and staff
expertise. And so the Strategic plan said, y€s, those

issues are important, but more important is to assure

that the Bar is on a stable, has a stable dues

structure and is on a firm financial foundation.

And so as a result of the Strategic plan, the
leadership of this Bar, taking into account the things
that we think are important for us, worked hard, and f
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mean hard. You heard ,fohn talk about the thousands of
hours spent drafting a package of resolutions that
will come before you today. And let me give you

briefly an overview of those, because if we can

accomplish this, then we can then move on to achieve

those things which we think are important to us.

There are essentially five recommendations.

The f irst is quite simple. It recommend.s the

endorsement and implementation of the Strategic plan,

recognizing that this is effectively a living document

and may change from time to time.

The second resolution addresses the increased

costs in administering the licensing process. The

fees are imposed upon those persons who seek effective
change in their licensing status. It is not a fee

which is imposed on the general membership.

The third resolution increases now, this
is the change, this is the change that's shown in your

yel1ow sheet. This is the change that came about, by

the way, as a result of our hearing process, as a
result of the work with the Senior Lawyers and Jon

Kingsepp and Bar leadership. This third resolution
increases to the age of 75 the qualification for the

exemption from dues and grandparents those who have

reached the age of 75 as of October 1st. I am sorry,
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reached the age of 70 by October 1st, excuse me.

The fourth resolution increases the Client
Protection Fund, and the fifth resorution increases

the dues charge to the membership from 9160 to g2OO

and also indexes future increases based upon a
Consumer Price Index.

Those are the and also in the event, I
should say the resolutions are interactive. rn other
words, if resolution two or three or four are not
passed then the burden of the financial impact would

fal1 upon and j-ncrease correspondingly the d.ues

imposed on the general membership.

I will come back and present those

resolutions one by one for vote after you hear from

Ed Haroutunian, who was the chair of the Hearings

Committee, and he will give you that input.
But let me say that these resolutions are

important to you as members of this Assembly, and we

have endeavored to provide you with all of the

information, the charts, the graphs that you need, I
think, to help you understand what is going on, and if
you see what is in there, fou will note what impressed

me is that of the, in the last ten years almost arI of
the $40 is consumed by inflation. Thirty-eight of the
40 increase is effectively consumed by inflation.
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But that's not the only reason to vote for
this. What we are trying to do is make this Bar more

effective, more fiscally responsible and to address

the long-term needs we have as lawyers.

It's important to the Bar for the very same

reason. The Bar needs to go forward and to continue

to do the work with the fine staff that it has, and r
think it's important as well to the Representative

Assembly. This is the time when we need to stand up

as the final policy-rnaking body of the Bar and to show

that we don't shirk from tasks, wo are not too large.
We are and can be an effectj-ve organízation and a

force within the State Bar.

So with that I ask you to listen carefully to
Ed Haroutunian and his remarks, and then I wil1 come

back and move each of these resolutions. Thank you

very much.

(Rpplause. )

CIIAIRPERSON ROMBACH: .Tust a bríef note while

Ed is proceeding up here. I was remiss earlier. ff
you look at the syntax and the cognitive consistency

and complexity of this resolution, that has a 1ot to
do with the Drafting Committee, and they are the ones

that help put the final dots to the Irs and cross the

T's, and Francine Cullari and her body are to be
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commended on that. So thank you very much, Francine.

I know a number of your members are here today. Thank

you.

Ed Haroutunian, on behalf of the traveling
road show, the Hearings Committee.

MR. HAROUTUNIAN: Thanks, Tom. The Hearings

Committee went to about five different locations in
the state of Michigan to have hearings on the

Strategic Plan, as well as the issue concerning the

dues increase and all the ramifications that Allyn has

set forth. But I want to do this first. I want to
give you the names of the folks who are on the

committee, because I think that's important.

Kim Cahil1 was on the committee, Doug

Ellmann, Scott Garrison, Jim Hogan, ,John ,_Tarema, Ron

Keefe, David Kortering, Tim Morris, Arvid perrin,

Vince Romano, Terri Stangl. I know that Tom had

earlier given those names, and obviously the input
from Tom Rombach, Dan Levy, as well as Elizabeth
,famieson, was realIy j-nvaluable.

The Hearings Committee went to five
locations Lansing on ,January 2ïluln, Grand Rapids on

.ïanuary 30, Gaylord on February J_, pontiac on

February 13, and Detroit on February 18.

The actual number of people attending, other
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than the Hearings Committee members and other than

State Bar staff, was fairly minimal. And, âs a matter

of fact, some would say that that was a gross

understatement on my part. In addition, the State Bar

received a l-itt1e over l-00 comments concerning these

issues.

The object of the hearJ-ngs process, and this
reaIly is something that is not done regularly, it is
something that's fairly unusual, hras to secure from

the Bar membership their thoughts on these proposals

and to report back with our findings to you, the

Representative Assembly.

The format of the hearings was to generally

hold them at a courtroom of the circuit court which

had video or audio recording capabilities. This was

done in Grand Rapids, Gaylord, pontiac, and Detroit.
In Lansing'we used the facilities of the State Bar

buitding instead of going to Ingham cj-rcuit. As a

result, the costs were kept at a minimum, and that was

in everybody's mind.

Presentations were made at the hearings

committees by the Executive Director of the State Bar,

,fohn Berry, who then responded to questions from

members of the committee and others in attendance.

Other State Bar staf f members, such as Jim
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Horsch, Tom Byer1ey, ,fanet Wel-ch, counsel, also gave

responses when they were calIed upon.

The comments that were recei-ved from the

State Bar members, ej-ther during the hearings

themselves or through the e-mail responses that were

received from the State Bar, can generally be

categorized as follows:

With respect to resolution one, and this goes

to the issue of the Strategic Plan, there were no real
comments either negative or positive. It was sort of,
okay, it's accepted.

.fohn Berry, the Executive Director, set forth
the items in the Strategic Plan which inctuded Access

to ,Justj-ce, a lawyer referral system, insurance

liability, character and fitness, unauthorized

practice of Iaw, e-mail filing, technology issues, and

1aw office management, while recognizing at the same

time that there were deep cuts that had been made in
lawyer assistance programs, outreach programs, and

public access, to name a few.

As to resolution two concerning the

administrative reinstatement fees, there are only a

few comments that were given, and those were

essentially positive in nature.

Now let me get to some of the more detailed
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ones. Resolution three concerning the original
proposal which would eliminate the exemption for a1I
lawyers age 70 and over to not have to pay Bar dues

resulted in a considerabl-e number of comments. Let me

give you the flavor for it.
There were many comments that existed that

the existing exemption for those over the age 70 that
pay Bar dues should be maintained, because those over

age 70 who do practice may do so because of financiar
need or they may be practi-cing with a famiry member or
performing only a few lega1 services per year, or they
are providing pro bono service. And if a dues

requirement were placed upon those folks, then many

wourd simply opt out of the active practice resulting
in few peopre or groups receiving the benefit of those

people over the age of 70.

Some felt that the age 70 provisíon had been

a part of the Bar rules for so many decades Èhat it
should not be eliminated or that they should be

reduced rates for dues after the age of 70.

Still others felt that the exemption for
older lawyers should remain but the age 1eveI should

be raj-sed to age 75, primarily because of the

demographics involved, to be noted that at the present

time there are about 2,gSO lawyers over the age of 70
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in Michigan.

Others analogized that raising the Bar dues

exemption level from age iO to age 75 was similar to
the recent age increases in Social Security before
full benefits are given.

Some expressed that all lawyers should be

treated the same, since younger lawyers might also
have financial problems but receive no exemption.

The Senior Lawyers Section presented a

proposal that those who are exempt, when and if the

rul-e change occurs, should continue to be exempt and

thereafter one must be age 75 to be exempt from dues.

As a result of the hearings process that
provision of the original proposal was modified to
reflect the Senior Lawyers Section position, and

that's what Al1yn Kantor referred to when he mentioned

this yellow sheet, and that's as direct result of the

Senior l,awyers Section proposal.

V'Iith respect to proposal, resolution four,
concerning the C1ient protection Fund, which is
avaj-Iab1e to a limited extent where attorneys
wrongfully appropriate funds of their clients, there
were a lot of concerns that were expressed.

State Bar staff indi_cated that the number of
those claims were growing because of the general
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economic conditions and casino availability.
Questions were raised whether malpractice insurance
covered such acts, and the consensus was that because

these were intentional acts of wrongdoing typical
malpractice insurance would not cover those

situations.

Others said that if the attorney involved
wrongfully took the monies, that attorney should pay

for the wrongdoing and not all Bar members.

fn prior years money attributabLe to the
client Protection Fund had come from general Bar d.ues,

but the current proposal earmarks a specific sum for
the client protection Fund. Monies from the general

Bar dues, however, could be added to the proposed

Client Protection Fund.

No particular questJ-ons, one way or the
other, were raised about the claims limit of the
client Protection Fund., which is presently at g25,ooo

per claim, to be increased to $5O,OOO per claim, and

the maximum aggregate per attorney reimbursement,

which is presently at $IOO,OOO to be increased to
$200, 000.

Regarding resolution fj_ve concerning the
general dues increase of $40 and the cost of living
increase in dues thereafter, there were also a variety
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of comments.

First was the comment that reaIly to
implement the strategic plan in a meaningful way that
it was necessary for the Bar to increase dues. The

second was that based on the inflation rate since the
last dues increase of 1993 some members felt that the

current increase then was certainly justified because

of that, and, in fact, the inflation rate shows that
that increase essentially takes up that $40.

Other members felt that in these times of
belt tightening the Bar should do the same thing and

there should be no increase thatrs h¡arranted.

Stil1 others felt that the Bar wasn,t doing

enough to justify a dues increase. The public

corporation Law section issued its position indicating
that it was opposed to any dues increase. By the way,

in that regard, I saw in today's packet that the
General Practice Section dealt with this issue on

February 20 and indicated its support of the

recommendations that are now being made by the

committee.

Some members felt that the cost overruns at
the State Bar building j-n Lansing was really at the

heart of the dues increase, although on a per member

basis the overruns were said. to amount to about $5 a
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member. Some members felt that out-of-state lawyers

should rea11y not have to pay the same amount as

in-state lawyers.

Fina11y, the overall responses to the

hearings process, candidly, were few in number, and

although the opportunity for expression was in place,

only about a hundred persons of the approximate 35, OOO

members of the State Bar of Michigan did so, and about

40 percent of those hundred opposed the general Bar

dues increase.

That's our report, Mr. Chairman, and I want

to thank not only the chair, Tom Rombach, but every

member of the Hearings Committee for the time, effort,
and comments that they made to make this report
possible. Thank you, Mr. Chairman.

(Applause. )

CHAIRPERSON ROMBACH: hle are not going to
throw Ed overboard quite yet. lVe may need some

hearings in the future, and, as he indicated, we

hadn't put that body together in the course of the

last eight years, and one of the reasons he was chair
is he was actually on that committee the last time we

remembered using it. Thank you very much, Ed.

We knew that both him and Susan were willing
to travel around the state on short notice under
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inclement conditions. A tribute to him and his wife
Susan, representing the third circuit. I am not quite
sure why they are in different circuits, but you can

take it up with them I guess.

At this point I guess it would be r just
want to give an overview of how we are going to
consider this. Typically we would have the sections
and committees comment, but f am going to reserve

those, because I think the ones that are here today

want to simply talk about their particular item, so I
am going to entertain a motion to move this issue

forward.

I believe, Mr. Kantor, are you in a position
to do that?

MR KANTOR: f am. I would like to move the

adoption of resolution number one, íf that would be

appropriate.

CIAIRPERSON ROMBACH: It certainly would be.

Is there support in the body for that?

VOICE: Support.

CHAIRPERSON ROMBACH: Okay. Having been

moved and supported, is there discussion with respect

to resolution one? I bel_i-eve that deals with the

adoption of the State Bar Strategic plan.

Mr. Gil1ary.
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MR. GILLARY: Randy Gillary from the 6th

circuit. I speak in support of the motion with one

exception, and it has to do with the mission statement

for the Bar association and touches on what ,John Berry

addressed earlier in his remarks. That if we look at
the mission statement, there is really nothing in
there that says that part of the responsibility or
part of what we are as a Bar association is to benefit
the public in any way.

We look at that mission statement, it first
says that the State Bar of Michigan shal1 aid in
promoting improvements in the administration of
justice and advancements in jurisprudence, which deals

with efficiency in t,he legal system. And the

remaining two parts of that basically that say and

improvj-ng relations between the legaI profession and

the public and in promoting the interests of the 1ega1

profession in the state basically address trying to
make lawyers look good in this state, and, frankly, I
would like to see us have something in our mission

statement recognizing that we as lawyers have a

primary responsibility to our clients.
We are supposed to place the interest of our

clients above our own interests, and I think we need

to recogni-ze that in the mission statement of the Bar
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association, and I would move that we amend the

mission statement or send it back with the

understanding that there will be some change made in
that mission statement to reflect the fact that we

have a trust with the public and that our primary

responsibility is to our clients and to the public in
general.

CHAIRPERSON ROMBACH: If I may, Mr. Gillary,
I would also want to direct your attention, not only
j-s the mission incorporated in the introduction I
believe that you are reading from but in the State Bar

annual directory issue that comes out in April there

is a more specifically defined mission statement that
includes our service to the public as one of the most

prominent action items, and I don't know that from

memory, perhaps somebody else here, but I don't know

that it was an intention of this proposal to outline
fuIly the mission statement of the Bar. It was

basically to synopsize that.
MR. GILLARY: If that's in there, that's

f ine. .Tust the way that it is on page three of the

materials where it reflects the mission statement, it
doesn't mention that.

CHAIRPERSON ROMBACH: Right. I guess what

happened is that it was the subject of a retreat by
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the State Bar leadership several years âgo, and there

is a fu11 page on that, it deals primarily with the

public. I certainly think that your comments, though,

about incorporating maybe that in more strong language

within the body of this text is certainly appropriate

for this body. Do you have actually a suggestion as

to what you would like to see in language incorporated

into resolution one?

MR. GILLARY: I didn't write anything down

specifj-cally, but if the mission statement, and I am

not sure if this is the entire mission statement

that's printed on page three of the Strategic p1an.

If it's not and if there is additional provj-sions in
there that address that topic, then there is probably

nothing that needs to be done. If this is the mission

statement, then I would ask that it be amended to
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it's almost impossible to draft
with this number of people, but

sent back to cover the concern

mission is to represent our clients and the mission of
the Bar association should be to recognize that we

have a trust with the public.

CHAIRPERSON ROMBACH: If we may, could we

perhaps put in to further the Barts purpose to serve

redrafting, because

a mission statement

if it would just be

that part of our
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the public, comma, individual attorneys, could we

perhaps put that in the most pronounced manner? V'Iould

that suffice as far as within resolution one?

MR. GILLARY: That would be fine.
CHAIRPERSON ROMBACH: And that would only be

two words, f believe, so that would be able to be

suggested right now. So if we mâ1r, instead of the

Barrs purpose to serve, and then put in the public

comma we dontt have to strike serve, I donrt think,
Nancy.

MR. GILLARY: I would accept that.
CHAIRPERSON ROMBACH: Actually we are adding

two words then, serve the public, comma, individual-

attorneys, so we need a comma after public, if we

could. Okay. And I will defer to A11yn. Would that
be a friendly amendment?

MR KANTOR: It would be a very friendly
amendment.

MR. GILLARY: Thank you.

CHAIRPERSON ROMBACH: Thank you very much,

because that certainly is not prominently enough

displayed in resolution one.

Are there any other suggestions for the

drafting or discussion on resolution one? Okay.

Hearing none, I will call that to a vote.
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All in favor of adoption as moved by

Mr. Kantor for resolution one, please speak by saying

yes.

Any opposed, say no.

Hearing none, that resolution one is passed

unanimously.

We will move to Mr. Kantor for his pleasure

on resolution two.

MR. KANTOR: Mr. Chairman, I move the

adoption of resolution two.

VOICE: Support.

CHAIRPERSON ROMBACH: Mr. Kantor has moved

and I have support for adoption of resolution two

dealing with the administrative dues increases. Is
there any comment from sections or committees in
regards to this item?

Okay. Hearing: none, w€ will move to
discussion from members of the Assembly. Okay. I am

glad you folks have all reviewed this in advance and

are familiar with the contents. Hearing no

discussion, I will call a vote on that matter.

All in favor of adoption of resolution two as

moved by Mr. Kantor, please signify by saying yes.

Any opposed say no.

Hearing none, that also is passed
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unanimously.

We will move to a third resolution,

Mr. Kantor.

MR KANTOR: I move the adoption of substitute

resolution three, which is contained on the ye11ow

handouts.

CHAIRPERSON ROMBACH: We are, again, directing

your attention to the yellow handouts. Mr. Kantor is

proposing that to substitute in for the text that was

submitted to the Assembly in your docket materials.

Is there support for the proposal three?

MR. KEEFE: SuPPort.

CHAIRPERSON ROMBACH: By Mr. Keefe is

supporting that.

At this point I move to any sections or

committees that would like to weigh in on this topic,

resolution three, dealing with the age exemption. The

Senior Lawyers have already been properly represented

then, I take it.

VOICE: Unless there is some opposition to

this.

CHAIRPERSON ROMBACH: So the Senior Lawyers

are here present to comment, but apparently their

comments have been properly identified by Mr. Kantor.

Any members of the Assembly that wish to
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speak then on resolution substítute three? Okay.

Hearing no comments, I will now call that to a vote.

All j-n favor signify by saying yes.

Any opposed say no.

Do I have a no? We have one no, so the

record shal-l so ref lect.
We will move to item four, Mr. Kantor.

MR KANTOR: I move the adoption of resolution
number four.
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CHAIRPERSON ROMBACH: Resolution four
presented in the materials before you. We have

motion to move that forward. Is there support?

VOICE: Support.

CHAIRPERSON ROMBACH: We have support.

At this point we will move to sections

committees. I don't believe there is any here

comment on resolution four on Client Protection

Discussion by Assembly membership? Go

Mr. Breck.

MR. BRECK: Kevin Breck from the 6th circuit.
I have a question. I am in favor of the resolution.
Mr. Haroutunian mentioned that there was going to be

an i-ncrease in the limit in terms of the amount that
any one case could get paid or could receive as

compensation. Thatrs not in the resolution. Is that
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something that's done administratively, doesnrt

require our approval?

CHAIRPERSON ROMBACH: Mr. BrecK, I believe
that the most appropriately I believe that is
administrative and actually empowered within our

Client Protection Fund Committee, the chair which is
not present today, but Tom Byerley, our regulations
counsel, and also Victoria Kremski are both trere, and

I know that they regularly administer that endeavor.

Go ahead. You can actually puII the microphone down.

MR. BYERLEY: The ans\^rer to your question is
yês, that is done admj-nistratively.

MR. BRECK: Thank you.

CIIAIRPERSON ROMBACH: Are there any other
questions or comments with regards to resolution four?

Okay.

Hearing none, ât this point we wil-I move that
to a vote. Mr. Kantor having moved and it been

seconded, resolution four is before the Assembly.

All in favor, please signify by saying yes.

Anybody opposed to resolution four signify by

saying no.

We have several no votes on that issue, and

the record shal1 so reflect, but it is the chair's
opj-nion that that carrj-ed.
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Resolution five is now before the Assembly,

Mr. Kantor.

MR I(ANTOR: Mr. Chairman, I move the adoption

of the first fuIl paragraph of resolution five
beginning with the word recognizing.

Wê, in light of the action taken by this body

with respect to resolutions two, three and four, I am

deleting those subparagraphs L, 2 and 3, but paragraph

4 would remain. That's the indexj_ng of the future
increases to the CPf.

So I am moving the adoption of the main

commencing paragraph under resolution five and

subparagraph 4.

VOfCE: Support.

CHAIRPERSON ROMBACH: Mr. KanLor has moved

and it has been supported. As far as anyone with
Drafting, Francine, do you want to renumber that for
us, or what do you suggest?

You are on the spot, Francine. you need to
step up and walk to the microphone, if you may.

VICE CHAIRPERSON LEVY: I think it would just
be two paragraphs.

CIAIRPERSON ROMBACH: Could we f orego the

number perhaps, and then just have a paragraph

afterwards?
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MS. CULLARI: probably strike the

paragraph, comma, subject to the following
adjustments, put a period and have a second

CHAIRPERSON ROMBACH: And then just

reduce inefficiencies as the next paragraph.

Again, I need to consult with my drafting
experts, and I take it, or members of the committee,

are in favor of that syntax. Hearing no objection, \^re

will move that. Is that okay with you, Mr. Kantor?

MR I(ANTOR: yes.

CHAIRPERSON ROMBACH: So we have just simply
redone that. So we are striking Nancy, all we have

to do is strike 7-, 2, and 3, and 4, the number 4 is
struck as weIl.

VOICE: Not the paragraph, just the number.

CHAIRPERSON ROMBACH: I am sorry.
VOICE: The number, not the paragraph.

CHAIRPERSON ROMBACH: So we are going to
delete also 'rsubject to the following adjustments,'l

okay.

MS. ROSS: Clarification. Is this the yellow
sheet?

CHAIRPERSON ROMBACH: yes, yes. please,

everyone, wê need to be on the ye11ow sheet, because

that dealt with resolution three and resolution five.
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Pursuant to our suggestion, we are striking the last

"subject to the following adjustments" in the initial
paragraph, we are striking L, 2, and 3, and we are

taking the number off 4, and that would be the second

paragraph in the resolutj-on.

We need to strike "subject to the following
adjustments, rr Nancy, and just put a period after
September 30th. f am sure glad she is doing that. I
am technologically challenged here. So if you couId.

leave that up for us then, 1, 2, 3 are struck and 4 is
off.

MS. CULLARI: The parentheses has to stay in.
CTIAIRPERSON ROMBACH: I am soTTy?

MS. CULLARf: The closing parenthesis has to
stay in.

CHAIRPERSON ROMBACH: The closing
parenthetical reference also needs to be there. yeah,

we just make sure that the period. is outside the

parenthesis. We will take that as a friendly
amendment, right, A11yn?

MR I(ANTOR: Right.

CHAIRPERSON ROMBACH: Thank you very much. I
appreciate the syntax being accurate.

At this point the Assembly has before it
Mr. Kantor's motion which has been seconded. Is there
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discussion on this item?

Okay. Hearing none, wê will move that to a

vote on resolution five, âs amended, substitute in
your yelIow sheets.

All those in favor, please signify by saying

yes.

All those opposed signify by saying no.

No, we have several_ no votes. In the opinion
of the chair the ayes have it, and that is adopted.

Thank you very much for Assembly action.
At this point the only other item before the

Assembly, I believe, is the adjournment. If there is no

other matter of good or welfare, other new busj_ness

gaining two-thirds majority vote for consideration.

Hearing none

MS. ROSS: Move to adjourn.

CIIAIRPERSON ROMBACH: Move to adj ourn by

Marcia Ross.

VOICE: Support.

CIIAIRPERSON ROMBACH: We have support. All
those in favor signify by saying yes.

VOICE: Yes.

CHAIRPERSON ROMBACH: Right now u/e need to
make sure you all hand in your attendance slips before

you are out the door. I would also note there are
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no slj-ps? I guess Roberta has them right outside the
door, so you need to fílI those out.

Additionally, Iunch is available. Thank you

very much for your time, patience, and attention.
(Proceedings concluded at 1,2:35 p.m. )
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