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Lansi ng, M chi gan
Sat urday, March 27, 2010
9:30 a. m

RECORD

CHAI RPERSON JOHNSON: Wl you pl ease take
your seats so we may begin.

Good norning, nmenbers of the Representative
Assenbly. My nanme is Elizabeth Johnson, and | am
chai rperson of the Representative Assenbly of the
State Bar of M chigan, the final policy-making body of
the State Bar of Mchigan. At this time | would like
to call this neeting to order.

At this time | will call and recognize our
clerk, Stephen Gobbo, to indicate whether or not we
have a quorum M. Gobbo.

CLERK GOBBO Madam chair, we have a quorum

CHAI RPERSON JOHNSON:  Thank you very nuch,
M. Gobbo. Next |I would like to call and recogni ze
M. Mchael Blau, chairman of the Rules and Cal endar
Commttee. M. Blau.

MR. BLAU. Good norning, Madam Chair,

M chael Blau, 6th judicial circuit. | nove that the
proposed cal endar be adopt ed.

VO CE:  Support.

CHAI RPERSON JOHNSON:  Thank you, M. Bl au,
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and | hear support.

VO CE:  Support.

CHAI RPERSON JOHNSON:  Support, thank you.
There has been a notion and support for approval of
the cal endar. Any di scussion?

Hearing none, all those in favor of approving
t he cal endar as presented, please signify by saying
aye.

All those opposed say no.

Any abstenti ons.

Thank you. The cal endar for the neeting as
presented stands. Thank you, M. Bl au.

Next | would entertain a notion for approval
of the summary of proceedings fromthe Septenber 17th,
2009 neeti ng.

VO CE: So noved.

CHAI RPERSON JOHNSON: Thank you. Is there a
support ?

VO CE:  Support.

CHAI RPERSON JOHNSON:  Thank you. There has
been a notion and a second to approve the summary of
proceedi ngs of our Septenber 17th, 2009 neeting. Al
those in favor please signify by saying aye.

All those opposed say no.

Any abstenti ons.
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The notion to approve the sumary of
proceedi ngs of Septenber 17th, 2009 is approved.

At this time it gives nme great pleasure to
i ntroduce to you our keynote speaker today, Chief
Justice Marilyn J. Kelly, Chief Justice of the
M chi gan Suprene Court.

Justice Kelly has a | ong and di stingui shed
career serving the public and the legal comunity in
the state of Mchigan. Justice Kelly attended Wayne
State University and graduated there with honors.

Bef ore taking the bench, Justice Kelly was a
practicing attorney for 17 years. |In 1988 she was

el ected to the Mchigan Court of Appeals and reel ected
in 1994. She was elected to the M chigan

Suprene Court in 1996 and again reelected in 2004.

She is a nmenber of the Gakland County Bar
Associ ation, and she has been active on the Fam |y Law
Comm ttee and co-chair of the President's Council and
Tax Force on Approved Di spute Resol ution.

Chief Justice Kelly is a fellow of the
M chigan State Bar Foundation. She has served as
presi dent of the Wwnen's Bar and as president of the
Wnen Lawyer's Association of the State of M chigan.

Justice Kelly, we are so very proud to be

able to call you one of our own. Chief Justice Kelly
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served on this Representative Assenbly, and in 2003
this Assenbly awarded her the M chael Franck Award f
her distinguished work in the |egal profession. It
gives nme great honor at this time, and | ask that yo
join me in welcomng Chief Justice of the M chigan
Suprenme Court, Marilyn J. Kelly.

(Appl ause.)

CHI EF JUSTI CE KELLY: Thank you. Thank you

Thank you, Ms. Johnson.

or

u

Good norning. | appreciate your inviting nme

today. |It's a pleasure to see you all. Sonme of ny
fondest nenories are of ny nmenbership on the
Representative Assenbly. And in sone ways | feel as
if I never left it. Sonme of the nost commtted and
princi pl ed and thoughtful menbers of our profession
have been and are part of this body, and | amvery
proud to have served on it.

Because | have been involved in state and
| ocal Bar activities for many years, | continue to
believe that the organized Bar, particularly the
mandatory Bar, is essential to maintaining the
integrity and the strength of our profession.

When the headl i nes and broadcasts are ful
one di saster after another, you take your good news

where you can find it. This past week | was readi ng

of
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the Detroit News busi ness section when this headline

caught ny eye, Mchigan's jobless rate decline

reflects stabilization. This is, | thought, cause for
a nodest celebration, until | read the rest of the
article. It turned out that our state's unenpl oynent

rate in February decreased by a whoppi ng two-tenths of
one percent since January for an unenploynent rate of
14.1 percent, according to the M chigan Departnent of
Energy, Labor, and Economic G owth. Moreover,
according to the article, payroll jobs had been
relatively flat since January. So nuch for the good
news.

A few days earlier | saw this headline,

M chi gan pays big for underfunded indi gent defense.
The gist of the article was that M chigan has, and |
guote, one of the nation's stingiest and nost
fragnmented systens for representing the 80 percent of
defendants in crimnal cases who can't afford a

| awyer .

Those two headlines, it seens to nme, point
out the problemthat we have in Mchigan with regard
to legal services. 1In a cruel but logical irony, the
econony has created an ever w deni ng pool of people
who can't afford a | awer while constricting resources

for adding to the workl oad of already overburdened and
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t he underfunded | egal aid system This is because, as
nost people lose their jobs and incones, there is a
sharp increase in demand for | ow cost and free | ega
servi ces.

Consider this sobering statistic. According
to the Departnent of Energy, Labor and Econom c
Gowh, as of the end of the third quarter of 2009 ten
percent of the nortgages in Mchigan were either
seriously delinquent, defined as 90 days or nore
wi t hout paynent, or within the process of foreclosure.
One in ten nortgages in Mchigan are currently poised
for foreclosure, to say nothing of the hones and
busi nesses that have al ready been forecl osed.

In netro Detroit alone the faltering econony
has i ncreased the nunber of inconme eligible clients
for civil legal services from 400,000 to 500, 000.
About one in three people in Mchigan qualifies for
free legal aid. 3.1 mllion, 31.8 percent of
M chigan's 10 mllion residents, have annual incone
bel ow 200 percent of the federal poverty |evel.

That's $29, 140 for a famly of two. More than 40

percent of Mchigan's children, nore than 40 percent,
under the age of 18 live in households with an incone
bel ow 200 percent of the federal poverty limt. Many

of their parents have Iimted education and poor
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English proficiency, making it even nore difficult for
themto navigate the court systemon their own. They
face foreclosures, job | osses, honel essness, utility
shut-offs, unpaid nedical bills. OQhers need help
obt ai ni ng public benefits defendi ng agai nst i nsurance
fraud allegations or finding services for their
famlies. For exanple, treatnment for addiction or
ment al heal th issues.

The trial courts are reporting that they are
seeing nore cases and nore severe cases of nental
illness and addiction with a correspondi ng i ncrease in
famly problens such as donestic violence. One judge
who handl es juvenile matters recently told nme that she
has seen nore cases of young girls cutting thensel ves
with knives than she has ever seen in her years in
practice.

Judges al so report a rise in vulnerable | ow
incone famlies and seniors attenpting to handle their
own serious legal matters. Sonme courts now have self
hel p centers, and they are a great resource, but these
centers provide limted services. There are many
i ndi viduals who need a | awyer who can hel p provide
themin debt assistance.

VWhat about |egal aid? Wll, the legal aid

agencies do a valiant job, but they are being
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i nundated. In Mchigan there are approxi mately 180

| egal aid attorneys out of a total of nore than 32,545
attorneys. That makes a ratio of 17,666 eligible |ow
income clients per legal aid attorney. In contrast
there is one private |awer for every 305 persons in
M chi gan.

Legal aid agencies nmust turn away about half
of all eligible prospective clients who request
assi stance each year due to inadequate resources to
serve them The half who do get assistance do not
necessarily receive the | evel of assistance that they
want and need, and many who need nore get only brief
advi ce and counsel .

National and state statistics have estimated
that no nore than 20 percent of the civil |egal needs
of the poor are being net. At the sane tine the
econony has had a dire inpact on I OLTA funding, |ong &
stabl e source of incone for legal aid. According to
an article in the Decenber 7, 2009 Washi ngton Post, on
the national level I1OLTA interest plumeted from

$371 million in 2007 to about $93 mllion in 2009.

VWll, what, if any, good news is there in al
of this. Wll, that's up to you and ne and all the
menbers of the profession. |If there is to be any good

news, you and | nust make it, and we do that by

10
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encour agi ng, supporting, and doing pro bono work.

| amvery proud to see the Representative
Assenbly is | eading by exanple. Fromtoday's food
drive to the proposed revision of MRPC 6.1 on your
agenda today, you have clearly commtted to hel ping
those in need. Qoviously I can't comment on the
proposed version of MRPC 6.1 other than to say |
appreci ate your work on this very nuch, showing as it
does your commtnent to service.

We are nenbers of a generous profession, and
now, probably nore than any other tine since the great
depression, there is a terrible need for that
generosity, and there is also an opportunity here for
whi ch we shoul d be grateful to do sonme real good in
ways that go beyond the individual we help. By
hel pi ng the donestic violence victim we may not only
prevent serious injuries to that victimand save
lives, but also to prevent costly county nedical
expenses and reduce the burden on courts and | aw
enf orcenment agencies. By making it possible for
famly nmenbers to stay in their homes, we reduce
homel essness and demand on shelters and ot her
charitabl e and governnental services.

When we help keep a child in school, we are

al so fighting truancy and juvenile crine. Wen we

11
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prevent workers fromwongfully losing their jobs, we
are putting food on famly tables and roofs over
children's heads. Wen we help seniors remain in
their hones with supportive care, we are saving the
much hi gher cost associated wth nursing honme care.

By hel ping a grandparent becone the guardian of his or
her grandchild in foster care, we keep one nore child
fromgrowing up in the foster care system

Here are sone real |ife exanples of
di fferences that a Mchigan | awer can make in soneone
else's life. A lowinconme grandnother died before she
was able to pay taxes on her long-tine hone where her
daughter and grandchild lived. The daughter and her
child were in danger of becom ng honel ess after the
home was sold for back taxes, but a |legal aid program
referred this case to a pro bono | awer who secured
title in the daughter's nane so she could secure
financing, and, as a result, she was able to pay the
property taxes and remain in the famly honme with her
chi | d.

An 87-year-old woman hired a contractor to
encl ose her porch. The contractor disappeared al ong
with her noney wi thout conpleting the project, and she
| acked the funds to hire soneone else to do the job.

After trying to |locate and sue the el usive contractor,

12
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two pro bono | awers who took the elderly woman's case
literally took the matter into their own hands. They
rolled up their sleeves and finished the project

t henmsel ves. Now, these |awers went above and beyond
their legal roles, but they were very gratified to see
the elderly client happy and enjoying her porch.

A 70-year-old indigent veteran suffered from
colon cancer. He applied for governnent hel p, but the
Vet erans Adm ni stration sought repaynent after the man
had been incorrectly sent both VA and Social Security
benefits. A pro bono | awyer hel ped himget a waiver
of the debt. Because the veteran's nedical debt had
been nearly equal to his overpaynent, he would not
have had enough noney to live on if he had had to
repay the VA. The pro bono | awer al so hel ped the
veteran arrange a manageabl e paynment plan for his
ongoi ng nedi cal expenses, and now this ol der veteran
is able to survive and obtain nedical care that he
needs.

Qoviously pro bono services is a |lawer's
duty. As MRPC 6.1 nmakes clear, each of us has a
responsibility for supporting public interest |egal
service, but it is also a privilege, the very great
privilege of having an inpact for good, and it's a

tremendous satisfaction to know that you have nmade

13
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soneone else's life better

It's al so good business. Not only does
pro bono work raise the profile of the |egal
profession in a positive way, it also helps the
attorney hone skills and network with fellow | awers
and others in the comunity and catch the eye of
potential clients.

And there are so nmany ways to participate.
The State Bar's voluntary pro bono standard recomrends
t hat each year each | awyer accept three cases or
provide 30 hours of free legal help for |ow incone
persons or nmake a $300 donation for a nonprofit |egal
aid program

In addition, the State Bar's pro bono
initiative has devel oped a pro bono nenu of ways to
contribute to an open, accessible justice system
There are literally opportunities for everyone, from
the brand new | awyer to the experienced counsel. Do
you | ack experience? Pro bono providers often offer
training for volunteers at little or no cost, as well
as nmentoring and nmal practice coverage.

Not enough tine in the day? How about
staffing a legal aid hotline for a few hours each
nmonth or making a financial donation to the Access to

Justice canpaign. Wat's inportant is not the choice

14
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of howto participate, it's the participation that
counts.

The core principles of our |egal system--
due process, equal protection of the | aws,
assessability, fairness -- have little neaning if
those who can't afford a | awer are shut out of the
justice system As Chief Justice Taft wote in 1926,
the real practical blessing of our bill of rights is
its provision for fixed procedure securing a hearing
by i ndependent courts to each individual, but if the
i ndividual in seeking to protect hinself is wthout
nmoney to avail hinself of such procedure, the
constitution and the procedure nade viable by it do
not practically work for the equal benefit of all.

As nmenbers of the Bar, we nust see to it that the
constitution does, indeed, work for the equal benefit
of all.

Tip ONeil, the long-tinme speaker of the
House, once fanously declared that all politics is
local. Well, we mght also say that all legal aid is
| ocal. M chigan has people worried about being thrown
out by a landlord or losing their hones to
forecl osure. They are defendants in debt collection
cases. They are victins of donestic violence. They

are once secure famlies who now depend on their | ocal

15
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food bank for their next meal. They are our famly,
friends, neighbors, co-workers. For themjustice for
all may be only a pipe dreamuntil you step in.

| thank you for all you have done and w Il do
to make the ideal of equality under the law a reality,
and | amso very proud of this Assenbly and the
M chigan Bar it represents for its services to those
in need. Thank you.

(Appl ause.)

CHAI RPERSON JOHNSON:  Chi ef Justice Kelly,
t hank you so nmuch. On behalf of the Representative
Assenbly of the State Bar of M chigan, we would |ike
to extend our sincere thanks for you being here today.
We | ook forward to your return many, many tines in the
future. Thank you so nuch.

At this time | would like to take a nonent to
t hank the MGTV, the M chigan Governnment Tel evi sion,
for recording this program |In order to facilitate
their canera crew, | would like to take a five-mnute
recess. Wthout objection, | would ask that this body
take a five-mnute recess, and we will reconvene at
10: 00. Thank you all very nuch.

(Break taken from9:54 - 10:00 a.m)

CHAI RPERSON JOHNSON: W1l you pl ease take

your seats. Thank you very nmuch. W are now back in

16
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session. The next itemis nunber four, filling
vacancies. | would like to call M. Jeffrey Nellis,
t he chairperson of the Nom nations and Awards
Committee, to the podiumto make his presentation.
M. Nellis.

MR. NELLIS: Good norning again. That's a
tough act to follow | amJeff Nellis fromthe 51st
circuit up in Ludington, and our goal every year is to
try and obtain 100 percent participation in this body.
It's very inportant. It gives us sone added
legitimacy. It also allows us to ensure that we get
i nput and voices fromall over the state of M chigan.

ot ai ning that 100 percent participation is
not always an easy feat, trust ne. W spent the
better part of this winter getting to the point of
where we are today. | amvery proud to announce
t hough that, once again, | don't know how many years

runni ng now, but once again we do have 100 percent

participation, and before | list the nanmes of the
proposed new nenbers, | want to recogni ze the nenbers
on ny commttee, because, like | said, we not only

dealt with this but sonme other issues. W put in a
ot of time, and these fol ks were unbelievable in
hel pi ng us reach this goal

So if I could have ny commttee nenbers stand

17
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when | read your nanme. Rick Paul fromthe 6th

circuit. Eilisia Schwarz fromthe 28th circuit.

Bruce Barton fromthe 4th circuit. Anne MNamara from

47th circuit, and John MIls fromthe 6th circuit

you could give thema round of appl ause.

| f

(Appl ause.)

MR, NELLIS: | also want to thank -- we got
sone additional help as well. Oobviously Elizabeth
Johnson was a huge benefit to us, Steve Gobbo,
Victoria Radke, and also | got sonme special outside
hel p from Rob Buchanan and Bruce Courtade in Kent
County. They were a big help as well, so if you could

recogni ze themas well.

(Appl ause.)

MR NELLIS: So now !l would like to read off

t he names of the proposed individuals who will be

filling vacancies, and if you could, again | thin

k

nost of you are in the back, if you could stand when

read your nane, | would appreciate it.

For the 1st judicial circuit, Barry Poul son,

he is fromHillsdale; 2nd judicial circuit, Donna

Howard from St. Joseph; 3rd judicial circuit, Vincent

Romano from Grosse Pointe Park; 5th judicial circuit,

Tom Evans from Hastings; 6th judicial circuit, Scott

Wbl fson from Troy; 6th judicial circuit, Kenneth

18
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Morgan from Bi rm ngham W have a | ot.

Fromthe 9th circuit, Panela Enslen, she is
from Kal amazoo; the 16th circuit, Carl Chioini from
M. Cdenens; 17th judicial circuit, Tom TerMat; 17th
judicial circuit, Victoria Wletich, she is from G and
Rapids, as is Tom 19 judicial circuit, Mark Quinn
from Manistee. | don't believe he is here today.

24th judicial circuit, Ryan Edberg from
Sandusky; 30th judicial circuit, Mnique Field from
Lansing; 30th judicial circuit, Christopher Smth from
Lansing; 34th judicial circuit, Dawn LaCasse from
Hought on Lake; 43rd judicial circuit, Heidi Behnke
from Dowagi ac; 46th judicial circuit, Toan Chung from
Grayling; 50th judicial circuit, Janes R ggle from
Sault Sainte Marie; and 53rd judicial circuit, M ke
Ekdahl from Cheboygan

Now, at this time | would nmake the formal
nmotion that these individuals be approved and seated
as nenbers of the Representative Assenbly for their
respective circuits based upon the recommendati ons of
our conmttee. Do | have a second?

VO CE:  Support.

CHAI RPERSON JOHNSON:  Thank you very nuch.
There is a notion and support to fill the vacancies as

presented. 1Is there any discussion? Hearing none,

19
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all those in favor of the notion to approve the
vacanci es as presented, please signify by saying aye.

All those opposed say no.

Any abstenti ons.

Hearing none, the notion to fill the
vacanci es as presented is approved. Wl cone to the
Assenbly, and congratul ati ons to our new nenbers.

(Appl ause.)

CHAI RPERSON JOHNSON: The new nenbers may now
be seated in their circuit. At this tinme please go to
your assigned circuits.

And | would also Iike to extend ny thanks to
Jeff and his commttee. They have done a trenmendous
job this tinme filling all these vacancies, and | am so
pl eased that we are at 100 percent again.

The next itemon the cal endar is nunber five,
and that is remarks fromthe chair.

As | | ook out over this roomand this
Assenbly, | see so many incredibly talented and
dedi cated | awers and judges, people who are willing
to give up their time and talents to enhance the
pr of essi on, says so nuch about who we are as an
Assenbly and as a State Bar. It makes ne so proud to
be part of this great |egal profession and this

Representati ve Assenbly.

20
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| would |ike now to recogni ze the individuals
seated in front of you who give so nuch of their tine
to this Assenbly. First to nmy left, your right, is
our vice chairperson, fromthe 47th circuit,

Vi ctoria Radke.

(Appl ause.)

CHAI RPERSON JOHNSON: The cl erk of the
Assenbly fromthe 30th circuit, Stephen Gobbo.

(Appl ause.)

CHAI RPERSON JOHNSON: | know that this
Assenbly is in good hands with their very capable
| eadershi p. Thank you, both.

Next to my right, your left, is this
Assenbl y's parlianentarian, Chief Judge of the
37th District Court, John Chnura.

(Appl ause.)

CHAI RPERSON JOHNSON:  Judge, we are so very,
very grateful for your dedicated service to this
Assenbly. Thank you.

Next to Judge Chrmura is our executive
director, Janet Welch. Most of you know Janet. She
is an incredi ble woman, and you will hear from her
|ater, but please let's give a round of appl ause for

Janet .

(Appl ause.)

21
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CHAI RPERSON JOHNSON:  Next to Janet is
Anne Smth. She probably doesn't even need an
i ntroduction, because nost of you know her already.
She is an adm nistrative assistant at the State Bar
and does so nuch for our Representative Assenbly. She
is hard working and dedi cated, and we couldn't do this
w t hout you, Anne, so thank you very nuch.

(Appl ause.)

CHAI RPERSON JOHNSON: Seated at the table to
the far right is Nancy Brown, and she is director of
conmuni cations at the State Bar, and she is the one
t hat keeps us organi zed with our conputer and our
Power Point, so thank you very nuch, Nancy.

(Appl ause.)

CHAI RPERSON JOHNSON:  To ny left, your right,
is our court reporter, Connie Coon, and Conni e has
been our court reporter for many years, and we really
are very grateful for her very proficient, excellent
service to the Assenbly. Thank you, Connie.

(Appl ause.)

CHAI RPERSON JOHNSON: Two ot her peopl e who
are not up here but | want to give sone specia
recognition to, Marge Bossenbery, who probably many of
you net as you cane in to this Assenbly. Mrge has

wor ked very closely with Anne on so many things, and

22
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she also is our go-to person for the Board of
Commi ssioners. So thank you to Marge Bossenbery.

(Appl ause.)

CHAI RPERSON JOHNSON:  And then there is
anot her person that's in this roomthat | would Iike
to give sone special recognition to. Dawn Evans | ast
fall stepped in and did sone incredible work doing
much nore than her job title, and she assisted the
Assenbly in so many ways, and | would like to give a
very special recognition to Dawn Evans, who is seated
in the back. Thank you, Dawn.

A speci al thank you to our past
Representative Assenbly chairpersons. They have nmade
t hensel ves available to ne in so many ways, with
i deas, suggestions, encouragenent. Their
institutional know edge and nenory have been
invaluable. At this tinme | would like to ask all the
former chairpersons who are present to stand and be
recogni zed for their service to the Bar and to this
Assenbly. | know that you are here. Julie Fershtnman
Tom Ronbach, Ed Haroutunian, Carl Chioini. Thank you
very nmuch.

(Appl ause.)

CHAI RPERSON JOHNSON: Today we al so have with

us many nmenbers fromthe Board of Comm ssioners who
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many serve here with us on the Representative
Assenbly, but | would like themto stand and be
recogni zed for their hard work that they do for our
State Bar, and | believe our officers are here, and if
all the Board of Conm ssioners nenbers woul d pl ease
stand and be recogni zed.

(Appl ause.)

CHAI RPERSON JOHNSON:  And | see in the
audi ence there are many of our very talented and hard
wor ki ng State Bar staff present, and | would ask that
each one of you, and | know how nmuch you have hel ped
me and the Assenbly this year, | would ask that you
stand. | know | see a |lot of you. Candace Crow ey,
who was a trenendous hel p on the Upper Peninsula tour.
I f you would all please stand.

(Appl ause.)

CHAI RPERSON JOHNSON:  Thank you very nuch.
Those are hard working, dedicated people that are
doing so many great things for the Bar and for our
pr of essi on.

You wi Il | hear today about many nmatters of a
policy nature that affect our Bar and that will be of
inportance in this comng year. The sales tax on
| egal services, the Judicial Crossroads Task Force,

the Justice Initiatives report, reapportionnent,
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budget matters relating to the econony, Access to
Justi ce.

| urge all of you to take the ideas and
concepts that you hear today back to your
constituents, back to your |ocal Bar associations. It
is you as nenbers of the Assenbly that are truly the
| eaders of our Bar. You are that vital |ink, and I
t hank you so nmuch for your service.

One of the areas of the State Bar that has
been continuing to be worked on this year is civic
| egal education. As | speak, the M chigan high school
nock trial conpetition finals are taking place in
Lansing in the Hall of Justice. The State Bar is a
proud co-sponsor of that event.

Many | awers and judges give of their time to
make sure that high school students in our state |earn
about the law in a neaningful way. Wth cutbacks in
state school budgets, the need for such progranms is
even greater. | thank the State Bar and all of the
| awers and judges that assist in civic |egal
education prograns, such as the nock trial program
prograns for Constitution Day, prograns for Law Day.
| urge you and you are fellow attorneys to continue to
support these prograns even nore now than ever.

Professionalismand civility are very
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inportant matters to the State Bar and the |egal
prof ession as a whole. Prograns on professionalism
and civility that were instituted by fornmer State Bar
Presi dent Ed Pappas and that have been conti nued by
State Bar President Charles Toy are bringing the
concept of professionalismto the state's | aw schools
early in a law student's career. W as |lawers nust
set the tone for professionalismand civility in the
practice of law. W no longer can just give lip
service to these inportant fundanentals of the | ega
profession. Professionalismand civility nust start
now. An attorney can still represent his or her
client wwth vigor and be civil. W can do this
toget her, and we nust do this together for the sake of
our profession.

The issues facing the citizens of Mchigan in
t hese tough economc tines are many. Lack of food,
housi ng, enploynent, health care, and |egal services
are just sonme of the issues for many people in our
state. As Ednmund Burke, the great British statesnman
once wote, the only way for evil to triunph is for
good nmen to do not hi ng.

Wll, today the good nen and wonen of the
Representati ve Assenbly have shown that |ack of food

and lack of |egal services are not evils that they
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wll stand for without taking action. Today you have
stepped up individually and as an Assenbly to provide
food for the G eater Lansing Food Bank and fi nanci al
contributions for the Access to Justice endowrent

fund, to provide |long-term access to | egal services
for the citizens of this great state. | am hunbl ed by
your generosity and by your service to our profession.
| thank you for meking a difference. Together we can
make a difference. Thank you very much.

(Appl ause.)

CHAI RPERSON JOHNSON: Movi ng on, the next
itemon the cal endar, remarks fromthe president,
Charles Toy. As you know, Charles is the 75th
president of the State Bar of Mchigan. Quite a feat.

Charl es Toy graduated from Cool ey Law Schoo
in 1981. He began his career as clerk to
Judge Hol brook in the M chigan Court of Appeals. He
then took a position with I ngham County Prosecutor's
O fice, where he remained until he began his career at
Farhat and Story, the law firmin Lansing.

Charles practiced law for 24 years at Farhat
and Story where he practiced in environnental,
property, and oil and gas | aw areas.

During that tinme he al so served as a contract

adm nistrative |law judge with the M chi gan Depart nent
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of Natural Resources and with the M chi gan Depart nent
of Environnmental Quality. He now serves as an

associ ate dean at Career and Professional Devel opnent
at Cool ey Law School in Lansing.

Charl es has served the State Bar in many
capacities, including having served on the
Representati ve Assenbly and again now as a
comm ssi oner Assenbly nenber.

During the Upper Peninsula tour | had the
opportunity to get to know Charles and his w fe,

Mary Ellen. Charles works extrenely hard for the

pr of ession, pronoting professionalismand civility.

He cares very deeply about his work and his
responsibilities as president of this Bar association,
and Charl es has been a great supporter of this
Representati ve Assenbly.

Please join me in welcomng the 75th
president of the State Bar of Mchigan, M. Charles R
Toy.

(Appl ause.)

PRESI DENT TOY: Thank you very nuch,

El i zabet h, and good nor ni ng.

You are all esteened, dedicated, and

cherished col |l eagues. | nean that sincerely. | count

it a privilege to have been a nenber of the
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Representative Assenbly. 1In fact, ny circuit is right
there, and many tines it seened |ike we were right up
here for sonme reason. You know, the 17th circuit
feels like that today, don't you? You notice the 18th
isn't even here. | nean, they feel it, but anyway, it
was a great honor being on this board. And why is it
a great honor? Just because of the relevant and the
inportant things that we are doing together, and we
are truly conbined, the State Bar and the
Representative Assenbly, in what we are doing in our
wor K.

But | did not want to give you this norning a
broad shot gun approach to what is happening at the
State Bar. In fact, increnentally you are getting
that through all the different agenda itens and
t hrough the speakers. But instead | want to report on
two distinctively different yet interrelated upcom ng
events.

The first event is the first annual -- don't
you love the first annual -- but first annual Justice
Initiative Summt, which will be on April 12th. The
Committee on Justice Initiatives is an unbrella for
four initiatives -- crimnal issues, equal access, pro
bono, and justice policy initiatives.

As you can see fromthe chart that was in
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| ast year's annual report, and that chart is comng up
here nmonentarily, there are many active projects, and
these are all undertaken to assure quality | egal
services for all Mchigan citizens. Al the work is
inmportant, but it is also a little bit anorphoused and
di ffused. Justice Initiatives prom sed many things to
many people resulting in many open progranms, as you
can see.

The summt will gather public policy decision
makers and | eaders in justice initiative core areas to
focus on giving needed direction and priorities. It
is part of the restructure of this area of the
State Bar and that will fuel the budget process for
justice initiatives.

Now, you are going to hear nore about this, |
am sure, during the update that is schedul ed for
i medi ately after lunch. But, as you know, the agenda
goes in such a way that sonetinmes it nay be before
lunch. But that will be presented by co-chairs of
that commttee, Judge Cynthia Stephens and Terr
St angl .

The interrelated second event is a series of
three diversity colloquia, and those will be on
June 22nd, 23rd and 28th at |aw schools in Detroit,

whi ch happens to be Wayne State, G and Rapi ds Cool ey,
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and East Lansing MSU. These synposia will focus on
i nproving the diversity in our profession.

Diversity in the profession is also an
anor phoused and di ffused concept, neaning different
things to different people. Through the synposia and
the | eadership of G egory Conyers -- and | shoul d
introduce him Go ahead and stand, G egory.

Through his | eadership and al so the
synposia -- and Geg, by the way, is the State Bar of
M chigan's director of diversity, which is a newy
created position during this Bar year -- but through
his | eadership in the synposia there will be a conmmon
under st andi ng anong st akehol ders of what is a diverse
Bar, and there will be a resultant statenent in
support of inportance of diversity to the profession,
a statement that hopefully will be signed by other
menbers profession-w de.

The statenment will be based on concepts that
are simlar to those voiced in nmy President's Page in
the March issue of the Mchigan Bar Journal titled,
Diversity and Inclusion. If you haven't read that
yet, I will urge you to, and if you haven't read
February's, read that, and January's, and go all the
way back

You know, | amvery thankful this is the
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month that | am off, because you are not going to see
a President's Page in the April Bar Journal, and you
know why, don't you? |It's that very inportant issue
called the directory issue.

Diversity signifies the concept of inclusion
t hat wel cones as equal contributors those with
di fferences which enhances the excellence, the
enrichment, the effectiveness and the success of our
pr of essi on.

| stated that these events are interrel ated.
They are in some of their historical roots, which are
traced back over two decades to a 1986 M chigan
Suprene Court citizens conm ssion report that reached
the very disturbing conclusion that over one third of
M chigan citizens believed that the M chigan court
system di scri m nated agai nst individuals on the basis
of gender, race, or ethnic origin. Through various
task forces and the work of the OQpen Justice
Conmmi ssion, and now Justice Initiatives, work
continues on increasing the pipeline of diverse talent
into the profession.

This history is on the State Bar of M chigan
website and is contained in the 2009 annual report of
t he Equal Access Initiative of the Commttee on

Justice Initiatives.
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| want to maybe say one aside, and | am ki nd
of reluctant, because it's probably a sore wound, but
| amgoing to say it anyway. | amnore interested
that as a result of task forces, et cetera. Well, one
of these task forces gave recomendations in 1989, and
there were two of them There was a task force on
racial/ethnic issues and a task force on gender
i ssues. These were created through the Suprene Court
under the | eadership of Chief Justice Dorothy Constock
Riley.

As a result of the recommendations, they
asked for anmendnents to the Code of Judicial Conduct,
the M chigan Court Rules, and the M chigan Rul es of
Prof essi onal Conduct. And specifically the
recommendati ons were to prohibit invidious
di scrim nation and sexual harassnent by judges and
| awyers.

Thi s body adopted the recomendati ons, and
the sticking point is those have never been enacted by
the M chigan Suprenme Court, and | know that that is
sonmet hing that your |eadership continues to see as a
kind of a thorn in the side. That is, the work that
is done here, we keep a list of what hasn't been
adopted by the Suprene Court, and one of the pushes is

to make sure that those things that are di scussed
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here, adopted here, are hopefully, eventually adopted
by or at least in Court Rules or Rules of Professional
Et hics and that kind of thing.

So we understand that this is an evol utionary
process. Mich has happened, but much nore nust be
done to pronote activities that instigate inprovenents
in the diversity of our profession so that we can
serve a nore diverse public. |In fact, you are going
to see that also in the report that will be given by
Anne Vrooman on denographi cs of our Bar associ ation.

By the way, this work is continuing also on
t he Judicial Crossroads Task Force, because there is 4
commttee on Access to Justice, and | amsure you are
going to hear nore about that in the future.

So simlar to Justice Kelly, I want to thank
you for what you do in your day-to-day jobs. | know,
because | was a private practitioner for 27 years,

t hat when you are in the trenches, when you are on the
ground | evel, sonetinmes you don't see those nore
altruistic values and principles that we all adhere to
that you m ght see at the 52,000 foot level if you are
out in space or maybe even the mle high, 5,200 foot

| evel, and those are principles and ideas that we as
attorneys are guarding freedom we are guardi ng access

to justice, we are guarding equality. W need an
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open, strong, and fair adm nistration of justice, and
that's what we are doing as attorneys, and that's
maybe what we | ose sight of in our day-to-day
activities. So | want to rem nd you of that, and you
especially see it when you participate in pro bono
activities, because many of those altruistic things
cone back to you and you see them

And fromny view in neeting many of you
during the year, many |lawers, | see that view |In
fact, you are going to see it today just in your own
awards commttee report, because there you are
recogni zi ng soneone that you are not fighting at the
trench | evel but you see themfroma higher elevation

This was really brought hone, by the way, the
i nportance of this at the ABA m dyear neeting, which
was just last nonth. And that is that we heard
reports fromthe incomng chair of the president of
the ABA, who is a Cuban Anerican, and al so the past
presi dent two years ago of the Florida Bar who is al so
a Cuban American. |In fact, he came here when he was
11 years old, no visa, no nothing. Put on a boat by
his parents to get away from Cuba, and they rem nded
us as attorneys that the constitution in Cuba was very
simlar to the constitution that we have here. Look

at the difference between those two countries and | ook
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at the difference you nake as attorneys in guarding
the values in our constitution.

Al so, | know throughout the year in neeting
attorneys that you all help in other ways. You help
not only in your day-to-day activities but your work
on conm ssions, on boards, your work at school s, your
work in your nei ghborhoods. You work in a variety of
di fferent ways because you are seen as a person of
i nfluence because you are an attorney. And we are
chanpi oni ng that through our Lawyers Help program |[f
you haven't | ooked at that web page on the State Bar
website, please do so. You will be proud of what
attorneys are doing in this state.

In closing | want to say that | amvery proud
to be an attorney. | amvery proud that you are doing
what you are doi ng day-to-day and also in the
extra-curricular things as attorneys, and | think we
should all be proud of our profession for what we are
doing, the help that we are providing to others in al
different ways, as Justice Kelly just enunerated, and
al so you should be proud of what you are doi ng as
Representative nenbers. What you are doing here
again, as | said, is very inportant and it's very
tinmely for the issues of our day.

So thank you very nuch, and just let ne
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encourage you to continue to do the work that you are
doi ng. Thank you.

(Appl ause.)

CHAI RPERSON JOHNSON: Thank you very nuch,
Charles. The next itemon our cal endar i s nunber
seven, remarks from our executive director, Janet K
Wl ch.

As many of you know, Janet's career in State
government is very diverse and very extensive. She
started as a legislative assistant for the M chigan
House of Representatives. She was chosen to create a
nonparti san | egislative analysis office for the
M chi gan Senate, and she served as its director for
many years before she decided to attend | aw school at
the University of M chigan.

After a clerkship with the M chigan Suprene
Court, Justice Robert Giffen, Janet Wl ch becane an
executive analyst in the office of the Chief Justice
of the M chigan Suprene Court. She then served as the
Suprene Court's | egal counsel

In the year 2000 she left the Suprene Court,
and to the State Bar's benefit she canme to work at the
State Bar as |egal counsel. She has now been wor ki ng
Wi th us as our executive director. Her work with the

Representative Assenbly, the Board of Conmm ssioners,
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and her incredible staff have been a great service to
the Il egal profession in the state of M chigan.

| am sure that the entire Representative
Assenmbly will join nme in wel com ng back our executive
di rector, Janet Wel ch.

(Appl ause.)

M5. WELCH. Thank you very nuch, Elizabeth,
and all of you. By ny count, this is the seventh ting
| have addressed you as executive director of the
State Bar of Mchigan, and for six tinmes in ny
capacity as reporting to you on the health of the
State Bar | have been able to say the fiscal situation
of the State Bar of Mchigan is very sound. W are
nmeeting all of the obligations given to us by statute
and by the M chigan Suprene Court, not only I think in
an exenplary way, but even in sone cases in an award
W nning way, and, in addition to that, for six tinmes I
have been able to tell you that we are neeting the
goals that were set out in the strategic plan by the
Representative Assenbly and the Board of Comm ssioners
in a way that has been adapted every year to the needs
of the profession.

| am happy to say, although it's nonotonous,
that ny nessage is the sane again this tine and that |

hope to be able to be equally nonotonous for as |ong
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as all of you are here in the Representative Assenbly.
W have a very well nmanaged Bar, thanks to our staff,
but I think that the foundation of our success and the
success that needs to be, it needs to be underscored,
is occurring without dues increases and in the face of
an econom ¢ environnent that does not allow us the

| uxury of floating on investnent incone.

The success really rests on the broad and
deep base that we have of |awers who are willing to
do what you are doing here today, which is to give
generously of their tinme for the betternent of the
prof ession, and that is what nmakes our Bar really
remarkable, and it is what allows nme to cone before
you repeatedly, perhaps nonotonously, and say that we
are in great shape as a Bar.

| won't reiterate the very depressing kinds
of news that the Chief Justice described to us about

the state of the econony and in particular in

M chi gan, because you are all living it, as we are.
And so | just want to note that the fact that the Bar
is doing well in an environnment where the citizens of

the state of Mchigan are not doing well and the state
government is struggling is a challenge that we are
consci ous of every day.

What our nenbership needs nore than anything
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right nowis sonething that the State Bar of M chi gan
can't give them which is nore paid work for the
under enpl oyed and t he unenpl oyed | awers of this
state. But what we can do is continue to provide
accessi bl e and val uabl e tools to our nenbers who are
practicing law to help them practice nore cost
effectively and to do what has been underscored here
already, to nobilize our resources to help in pro bong
and access to justice, and we are doing that with

i ncreased dedication as the environment in which we
are working deteriorates. Hopefully it's stabilizing,
but obviously it's a huge struggle.

We are al so doubling and redoubling our
efforts always to | ook to nenber benefits that we can
bring to you, and I am happy to say that the Board of
Commi ssi oners approved three new nenber benefits
yesterday that will be rolled out in the next nonth or
so that speak to services that practicing nenbers use
that we hope will help them practice nore cost
effectively. That is a supplenent to Casemaker, which
is the free |l egal research tool that we announced | ast
Septenber, and we have gotten positive reviews from
many nmenbers who say that it's helping themto do
their legal research in a nore cost effective manner

and helping their bottomline.
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In addition to that, in this environment we
are doing sonething this year that | think is required
of a Bar that cares about the future and cares about
the citizens of this state, and that is the Judici al
Crossroads Task Force that the Chief Justice
mentioned. The task force began its work | ast
Cctober, and it just nmet for the second tinme this
nont h.

The chal |l enge of the task force is huge.

It's to figure out, given the |ikely denographics of
this state and the projections in terns of the
econony, what changes should be made to the system to
the way we go about delivering justice, that wll
allow us not only to maintain the | evel of service
that we have now but to be able to fix the probl ens
that we have identified that need to be fixed, in
particul ar our very inadequate public defense system
as well as the rising tide of pro se litigants and

i ndi gents who cannot get the services that they need
to have justice in the systemtoday.

It's a huge undertaking. There are over a
hundr ed di stingui shed nenbers of the Bar and the bench
and sone distinguished |ay persons who have agreed to
serve who have been working for nonths. | can't tel

you what the results of the task force are going to
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be. You don't ask the people that we ask to serve and
tell themwhat the answers are going to be. You have
to put themtogether and see what happens. But | can
say that if in Septenber the task force only
recommends the safe and obvious answers, if they only
go for the low hanging fruit, we wll have |lost a
maj or opportunity to do sonething really val uable for
the state.

So | am hoping that what they cone up with is
provocative and chal l enging, and |I hope you are al
| ooking forward to what they have to say with as nuch
anticipation as | am because we are the ones that are
going to be dealing with what they are recommendi ng.

| began with a nonotonobus nessage, but |
would i ke to end in a different way than | ever have
before. Elizabeth alluded to extraordinary efforts
t hat Dawn Evans nmade last fall, and I want to
el aborate on that a little bit, even though it's a
little bit personal.

Two days after | addressed you | ast year
wal ked out into a beautiful Septenber sunshine day,
and four hours later | was being transported by
hel i copter to Beaunont Hospital where | spent seven
weeks, and it was in that period while | was on life

support that Dawn assuned the mantle of acting
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director of the State Bar, and | want to recogni ze her
in front of you for the extraordinary efforts that she
undertook, as well as the extraordinary efforts of the
whol e staff that kept the Bar going in the face of
sone funky tinmes for a couple weeks. Not that | am
i ndi spensabl e, but it's always unnerving to have
sonet hing that unantici pated happen. So | take that
snoot h, unruffled operation of the Bar in the face of
my accident as evidence of what a strong Bar you have
bef ore you.

The experience that | went through really had
the effect of increasing ny appreciation of
everything, and it has inspired the story | want to
end wth.

In nmy capacity as executive director of the
State Bar | get to serve in the House of Del egates of
the ABA, and it's arole that's very simlar to the
role that you are playing today, except that instead
of 150 menbers, there are 550-sone nmenbers and it
|asts a day and a half instead of a day. There is a
ot nore folderol, but essentially the role that the
menbers of the House of Delegates play is very simlar
to the role that you play in that we are grappling in
the House of Delegates with issues of cutting edge

i ssues for the profession, ethical issues, making
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recomendations that really have an inpact on the way
in which the | egal profession conducts its business
and wi Il conduct its business and the way in which it
delivers services to the public and uphol ds the val ues
of the justice system

But bei ng a nenber of a 550-nmenber body can
make you feel a little inconsequential and the day
gets long, but I want to tell you about what happened
a year ago at the mdwi nter neeting. The hot issue on
t he agenda at that neeting was the ethical issue of
whet her and to what extent to screen lateral hires in
a way that can allowthe law firmthat the new hire
has hired into to take on issues that woul d ot herw se,
or cases that would otherw se pose conflict.

There had been a huge anobunt of e-nai
traffic about the issue prior to the neeting, and it
was a recomrendation that had cone before the body
several tinmes and had been tabled. The Ethics
Commttee, Ethics 2000, had recommended |i berali zing
the lateral hire rules, and the House of Del egates had
al ways turned it back, and it was before the House of
Del egat es agai n.

Interestingly, Mchigan has had in place the
rule that was before the House of Del egates a year ago

since 1988. W were one of the first states to adopt
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it, so, as you can imagine, Mchigan del egation was
pretty cool with the resolution, but the 24 states, 26
states that had not adopted a simlar resolution were
very apprehensive about it and very vocal in either
bei ng skeptical about it or in sonme cases suggesting
that were the nodel rules to be changed to |iberalize
that rule that would sort of signal the end of the
legal civilization as we know it.

The debate had gone on for quite a while. It
was toward the end of the second day, and a notion was
made to table the resolution, which is the way it had
died in the past several tines. The people in
support -- there was a voice vote. Couldn't tell, too
cl ose. Asked the people in support of the resolution
to stand. It took 15 mnutes to count, because it was
a very big body. They sat down. Another 15 m nutes
to count the people opposing the notion to table, and
t hen, you know, another ten m nutes, so very
suspenseful. The vote was 218 votes to table, 219
votes not to table. And | have to confess that the
first thought that went through ny m nd was thank
goodness | wasn't in the bathroom

But ny second thought was what a privilege to
be here to make a difference, and the way | typically

end, the way | have ended every six tines that | have
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spoken to you is thank you very nmuch for the service
that you have, but I want to end it slightly
differently and say how |l ucky you are to be here. |
hope you appreciate the difference that you can nmake
for the profession.

It is a wonderful privilege to be here and to
serve and to grapple with the questions that you are
grappling with. And al so, thank you very nuch.

(Appl ause.)

CHAI RPERSON JOHNSON:  Thank you very nuch,
Janet. W are so glad that you are here to relate
that story to us. W really appreciate your being
here and rem nding us of how inportant it is to be
her e.

At this time, pursuant to our cal endar, we
are right on schedule. W wll take a 15-m nute
break. We will resune at five mnutes after 11, on
the dot. W are in recess.

(Break was taken.)

CHAI RPERSON JOHNSON: W are now back in
session. The next itemis nunber eight, approval of
the award recipients for the Mchael Franck Award and
t he Unsung Hero Award.

At this time | would like to call to the

podium M. Jeffrey Nellis, chairperson of the
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Nom nation and Awards Conmittee for his presentation.
M. Nellis.

MR. NELLIS: Good norning again. Before |
get started, | neglected to thank and recogni ze one
ot her person which shoul d not go unrecogni zed, and
that's Anne Smith.

VWhen | first got appointed to this position a
year and a half ago, Anne started sending ne e-nails,
and | had no idea who this person was. | amin
Ludi ngton, so we are kind of out of it a lot of tines.
But Anne has been an incredible help to nme and ny
commttee, especially again with nme being a couple
hundred mles away. She has just been huge in hel ping
us. You can tell we were involved, especially this
year, in a lot of different things, and her ability to
organi ze, you know, we had a couple of issues here
just last mnute in dealing with vacancies, and she
just steps right up to the plate and does what has to
be done. She is incredibly pleasant to deal wth,
which is a change for ne. Anne, | can't thank you
enough for all your help, so if we can recogni ze her.

(Appl ause.)

MR. NELLIS: Now, of all the things we did,
and | said this last year, this is ny favorite part of

being the chairman of this conmttee. W get a chance
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to not only examne |ots of applications and see what
peopl e are doing out there, attorneys are doing out
there. W just think usually in our day-to-day lives
who we are going up against and judges, and it's so
nice to be able to take a step back and see, you know,
not only sort of pay tribute to people, what they have
acconplished over their career, but also to really

| ook at and recogni ze sonme of the really fantastic and
unusual things that people get involved in, that

| awyers get involved in. These are the people and the
attorneys who, quite frankly, give our profession a
good nane, which is sonething that we could al ways use
help with.

So | amgoing to start with the M chael
Franck Award. This award is given to an attorney who
has made an outstanding contribution to the
i nprovenent of the |egal profession.

Now, this year our decision by our conmttee
was unaninmous in the selection, but this year we
decided to pick two people, and, quite frankly, the
reason why we picked two people is because it was one
of those, like trying to choose between an apple and
an orange. They were both incredibly deserving
individuals, and it was really inpossible to pick one

over the other.
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We have the materials in your packet.
Qoviously ny little discussion won't even cone cl ose
to doing justice to what these fol ks have
acconpl i shed, but the first individual, first
attorney, is Sheldon Stark. He is not only, sort of
in a prior life, one of the preem nent enpl oynent
attorney litigators in the state of M chigan, but he
has al so served as | CLE education director, and | am
sure everybody in this roomat one tinme or another
probably, perhaps several tinmes a year, are
beneficiaries of his work at the I CLE

W as a conmttee felt after our own
experiences and al so the nunerous letters of reference
that we received that this individual has really
established a lifelong record of achi evenents which
have contributed to the inprovenent of our profession.

The second recipient is Attorney John
VanBolt. He is the executive director and general
counsel of the State of M chigan Attorney D scipline
Board. | also note that he has served as a nenber of
the Ypsilanti Cty Council and the Ypsilanti Housing
Conmmi ssi on, anong ot her things.

He has made a career |ong dedication to
working in the area of |awer ethics, which, again, is

a very noble and adm rabl e cause, and we feel that his
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I'ifelong body of work was certainly sonething that
needed to be recogni zed.

So, again, our decision fromour commttee
was unani nous, and so at this time it gives ne great
pl easure to nmake the notion to honor both Shel don
Stark and John VanBolt as recipients of this year's
M chael Franck Award.

CHAI RPERSON JOHNSON:  Thank you very nuch,
M. Nellis. |Is there support for that notion?

VO CE:  Support

There has been a notion and support to
approve Sheldon Stark and John VanBolt for the M chael
Franck Award. 1Is there any discussion?

Hearing none, all those in favor of approving
Shel don Stark and John VanBolt for the M chael Franck
Awar d, please signify by saying aye.

Those opposed say no.

Abst enti ons.

Hearing none, the notion to approve
Shel don Stark and John VanBolt for this year's
M chael Franck Award i s approved.

And now for the Unsung Hero Award.

MR. NELLIS: Ckay. The Unsung Hero Award is
presented to a | awer who has exhi bited the highest

standards of practice and commtnent for the benefit
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of others. And, again, what's neat about this award
is we kind of |ook outside the box and not just | ook
at achievenents in the area of |aw but what other
types of things are these people doing to help the
community. You know, we as a Bar are really trying to
put an enphasis on our community | eadership and
community service and those types of things, and this
award allows us to do this publicly and by recogni zi ng
sonebody who has really nmade an out si de- of -t he- box
kind of a commtnent to our community.

This year's nomnation is a posthunous one,
Lansi ng Attorney Kevin Mody. He was a sharehol der at
MIller Canfield, and he was instrunental in devel oping
their pro bono program In reading the materials, it
appears that his efforts have resulted in nore than
80, 000 pro bono hours being billed by the firm al one.

He has al so served on the board of directors
for Gateway Conmunity Services, which works with
youth, and there is, in fact, now a youth hone, |
believe in Lansing, that's been naned in his honor.
In his attorney practice it's ny understandi ng that
his practice focused on the area of Native Anmerican
I aw.

Agai n, we had several really excellent

subm ssions this year, but the agreenent of the
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comm ttee was unani nous, and so at this tinme it is
again ny honor to nake a notion to award this year's
Unsung Hero Award to Kevin Mody.

CHAI RPERSON JOHNSON: Thank you, M. Nellis.
There is a notion. Do | have support?

VO CE:  Support.

CHAI RPERSON JOHNSON: Thank you. There is a
nmoti on and support to approve posthunously Kevin J.
Moody for the Unsung Hero Award. |s there any
di scussi on?

Hearing none, all those in favor of the
notion to approve posthunously the award to Kevin J.
Moody for the Unsung Hero Award, please signify by
sayi ng aye.

Those opposed say no.

Abst enti ons.

The noti on approvi ng post hunously Kevin J.
Moody for Unsung Hero Award is approved.

| would like to thank Jeff and his commttee
for this work, and | would also Iike to thank all the
many people who submtted nom nations and for the fine
work that all of themare doing here in the state of
M chi gan.

Moving on to the next item nunber nine, the

Representative Assenbly reapportionnent. And a little
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background on this.

The Suprene Court, Rule 6, Section 3,
mandates that the Representative Assenbly shal
reapportion its circuits every six years based on
February 1st attorney geographic |ocation. This year,
2010, happens to be the sixth year.

Jeff Nellis' commttee and | have been
wor ki ng since last fall with JimHorsch of the
State Bar getting prelimnary reapportionnent nunbers,
working wwth diff Flood, the State Bar's counsel
Then the February 1st nunbers were presented to the
Nom nations and Awards Commttee for their approval.
A copy of the Court Rule and the reapportion nunbers
were included in your materials. | now would like to
call again to the podiumJeff Nellis, chairperson of
the Nom nations and Awards Committee with his notion
on the reapportionnent. M. Nellis.

MR. NELLIS: Thank you, and again you have
had the opportunity, | hope, to review the nunbers in
your packet. This is an accountant's dream | guess.
And basically, without getting into a | ot of
specifics, you know, things related to the econony
obviously result in novenent of attorneys from you
know, one county to another. Attorneys retire, we get

new attorneys, and so that's why our bylaws require us
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to sort of do a re-analysis every year to make sure
that we have the appropriate representation.

So our commttee again took a |l ook at this.
We certainly had input and talked in great detail wth
Jim Horsch, and | also spoke with diff Flood, and
after analyzing all of the data, our commttee was
agai n unani nous in our approval. And so at this tine
and on behalf of the Nom nations and Awards Comm ttee,
| am making the notion for the approval of the
reapportionnment consistent with the data that we
provided in the packet today.

CHAI RPERSON JOHNSON:  Thank you very nuch,
M. Nellis. There is a notion. |Is there support?

VO CE:  Support.

CHAI RPERSON JOHNSON:  There is a notion and
support to approve the reapportionnent nunbers as
presented by the Nom nations and Awards Committee. |Is
t here any di scussi on?

Hearing none, all those in favor of the
reapportionment nunbers as presented by the
Nom nations and Awards Comm ttee, please signify by
sayi ng aye.

All those opposed say no.

Any abstentions?

The notion to approve the reapportioned
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nunbers as presented by the Nom nations and Awards
Comm ttee passes and i s approved.

Thank you, M. Nellis, and to your commttee.
| know that they worked very hard on these nunbers,
and a special thanks to diff Flood, the State Bar's
| egal counsel, and to Jim Horsch, who has just done an
incredi ble job since |last Septenber in working with ne
on getting these nunbers together. So thank you, Jim
for your hard work.

(Appl ause.)

CHAI RPERSON JOHNSON:  Next item under tab
nunber 10 is Anne Vrooman, who is the director of
Research and Devel opnent. In light of the mandatory
reapportionment for the Assenbly this year, Anne wl|l
be maki ng a presentation highlighting sone of the
changes in the denographics facing our |egal
profession in the state of Mchigan this year. It's &
great privilege that | present to you Anne Vroonman,
director of Research and Devel opnent for the State Bar
of M chigan. Anne.

(Appl ause.)

M5. VROOVAN. Thank you, Elizabeth, and thank
you for allowing nme this tine to share this
i nformati on.

| always find this information fun and
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interesting. | amnot sure that that's always shared
when people start |ooking at statistics, but | hope
that you will see as we go through sonme of this
information howit really plays into a | ot of what you
do.

Ri ght now what is happening is Anne and sone
of the other staff are providing an additional piece
of information that wasn't on your desk when you first
arrived, and we are going to tal k about that as well.

Let me first give you a little bit of
background about sort of how this information, how we
get this information and then howit's sort of
different than the reapportionnent type information
and how it is analyzed.

This information is taken, really once a year
we pull all of the information that we have in the
menber shi p dat abase and do the analysis. So it really
IS just a once-a-year snapshot, and it doesn't take
into account, |ike reapportionnment does, sort of the
share, the proportion in each county. [It's really the
bi gger overview picture, and | think you will see that
both in the first part of this that we wll go over,
which is really sort of the statew de picture, and
t hen even when we get to the county picture, which

will explain as we nove al ong.
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We gather this information fromtwo main
sources. One is when you do your nenbership
application. There are things in that that are, you
know, sort of static type of pieces of information.
That's where we capture gender and race and ethnicity.
Both of those are voluntary pieces of information, so
the information that | am going to show you and t hat
you have in the material is based on the information
that we know that we have.

The way that we treat -- and we get about, on
the gender | think we get about 96 or 97 percent of
that supplied in that nenbership application. On the
race/ethnicity, we get about 75 percent; 74, 75
per cent .

What we do for the piece that's mssing is
just take that out and assune that there is probably
what would be a typical distribution of that, so we
don't skew the nunbers then by having that piece in
there as none, just so you are aware of that.

The ot hers piece of information or the other
data source that we have each year that gets updated
is the dues statenent, so when you do the dues
statenent, that's where we collect the information
about what people are doing, so the occupational area

that you are in, the firmsize if you are in private
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practice, any of those pieces. So all of that goes
into our nmenbershi p database, and, like | said, once 4
year then we pull all of that together and do the

anal ysi s.

So with that, let me get started then. W
are going to work fromthis handout that was at your
pl ace when you first began.

The first slide here is really the big
pi cture. The way that our nenbership database works
is sort of once you are in it you are always in it.
You are in it in sonme formor another, even if your
status changes. So this is really the big picture
view, and you wll see, obviously, that that
significant blue portion is the active nenbers, and
that's really what we focus on when we do this
analysis. You wll see the pretty big slice there
that is the deceased, and, obviously, as tinme goes on
and nore nenbers pass away, you know, that slice
certainly grows.

The next slide, that's the proportion of, the
per cent age of nonresident active nmenbers to then
resi dent nenbers, and you can see that it's a pretty
significant nunber, and actually, as we have been
doing this for now the |ast three years, that nunber

has increased, and it may be related to the econony.
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So nore nenbers perhaps have taken jobs out of state,
and certainly that's a nunber that we will continue to
wat ch as we go al ong.

The next piece is just to show you that there
is a small slice that we have foreign nenbers, and as,
you know, gl obalization occurs, | would certainly
expect that this nunber wll change.

This nunber is useful. Actually Janet and
Charles went on a mssion for the State Bar to |srael
a couple years ago, and we were able to use this
information to | ocate people in Israel that they were
able to contact and, you know, do work abroad as well.

The next slide, this is -- let nme just say
that, you know, every year | try to do sonething a
little bit different or build upon what we have. And,
as you have heard Charles talk about, with the bigger
focus going forward about diversity, | think it's
really inportant that, you know, we sort of dive as
deep as we can into the information that we have.

Wth Geg's newrole, wanting then to | ook at sort of
gender, race, and ethnicity in as nmany ways as we can,
so you will see that really in what | am presenting to
you t oday.

So this is the big picture then overall about

gender, and overall of our nenbership the split is
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about 69/31. W have actually seen it shift from
about 70/30 just in the last couple years. Wen you
consider the large nenbership, that's actually pretty
significant, and | think you will see why.

The next slide is a picture of that, because
this is a picture then of those nenbers that joined in
2008, what the gender split is, and you can see how
different that |ooks than the overall split.

The next slide is a view of the generational
split with booners and traditionals still conprising a
very significant nunber. Just so that you can sort of
do the ages as -- we often tal k about, you know, the
generations. So traditionalists right now are over
the age of 66. Booners are in that 51 to 66 age
category, gen-Xers are in that 30 to 50 age category,
and then mllennials are 29 years and under. And we
have got nore information about age as we nove al ong.

The next slide -- so by this generational
view it shows the gender, and you can see how that has
changed, you know, wi thin each generation

The next slide. This is the overall picture
of race and ethnicity. Again sort of the general
active Mchigan residents. And just so that you have
sonme point of reference, when you | ook at the big

slice of, according to the 2008 U S. Census estinmate,
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t he European or white population in Mchigan was 81.2
percent, so you can see that we sort of have sone
overrepresentation in terns of those nunbers, and then
the African origin popul ation, according to those
census is 14.2 percent, so you can see that there is
significant underrepresentation in that area.

The next slide, this really adds gender to
the race and ethnic piece. A lot of these |l would
encourage you to sort of go back and | ook at and think
about nore thoroughly. | just want to really sort of
poi nt out and explain what you have here, but | think
that this information is useful as you think about
policy decisions and things that you consider.

The next piece, this gives the dinensional
| ook of gender, generational, and race/ethnicity, so
you can see how changes have occurred through the
generations in all of these pieces.

Next slide, this is what our nenbers do, and
when | first started doing this analysis, this was
actually the nost interesting slide to ne, this
picture. | think nost people think about the |egal
profession in terns of, you know, sort of straight-up
| egal practice work, private practice wrk, and when
you | ook at our nenbership, about 50 percent are in

private practice, but the other 50 percent of our
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menbers are sonet hing el se

And, as an overall goal and m ssion of ny
position in research, it really has tried to focus on
who are our nenbers, all of our nenbers, and what are
the things the Bar can do to serve them So this is
one way in doing this analysis that first we | earn who
they are and what they do, and then we will be taking
steps to learn, you know, how we can serve all of
those particularly nontraditional type nenbers.

The next slide, this is just to show you --
you know, again we tal ked about that we have a pretty
good slice of non-M chigan nenbers, but how this
occupational slide looks a little bit different for
that group, and you can see that there is a
significant nunber of corp counsel. So when you think
about what people who are nenbers of the M chi gan Bar
do in other states, that seens to be -- that's
actually a nmuch bigger slice than what we see in terns
of the instate population, so it tracks outside of
that distribution, as well as governnent.

For those that are in private practice --
now, again, just being clear about what we are | ooking
at, so we have sort of that 50 percent slice. The
whol e universe then of the pie that you are seeing is

that 50 percent slice and | ooks at, for those in
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private practice, what is their firmsize, and for
that you can see that a very significant nunber are
solo practitioners or solo and smaller, and when you
add those pieces together, of those in private
practice, about 72 percent are in either small or sol o
practice.

The next piece here, this is a glinpse inside
the private practice area by firmsize and gender, and
you can see sone of the differences. Sort of a quick
way when you are | ooking at these things that | ook at
gender, again, thinking back to the overall big
picture that we are a little |less than 70/30, so
69/ 31, when you | ook at nunbers that sort of track
outside of that, | nean, that's where you start to see
di fferences and how that plays.

The next slide here puts together the race,
ethnicity, and generational piece, and, again, you can
see inside those generational cohorts, what the
di fferences are and what the trends are in that
direction, all of this giving you a picture of, you
know, if you think down the road what the Bar
menbership will look at in 10 years, in 15 years, in
20 years, as you sort of take these nunbers out.

The next piece is a snapshot in five-year

increnents, and | want to explain this so that it's
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not confusing. Wat this really does is -- so going
back over like the |ast 28 years but taking, so

sayi ng, you know, just a snapshot of those nenbers
that joined in each of the years that you have
represented here, this was the race/ethnic conposition
of those years. Again, just so that you can see what
the trend has been and how it has noved al ong over a
period of tine.

This is a picture that really shows just the
| aw school affiliation overall of our nenbership, and
| think it's just an interesting thing when we think
about, you know, you can think about the |aw school
that you went to and find kind of what the percentage
is. Wayne State has the | argest nunber of nenbers,
foll owed by those that have others, and then you go
back to the instate.

The next is just, again, continuing on the
| aw school but by gender, and you can | ook at sort of
how t hat tracks.

The next, this is just a trend line, and you
can see, it's just a real clear picture going back
you know, through the years, and you can see how nuch
cl oser together that line is comng, and that's
reflecting certainly what you saw in the 2008 nunber

that | showed you where it's really much cl oser to,
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getting nmuch closer to the 50/50 split, and you can
see that actually happen.

And, again, this is just by gender and age
group. So inside, taking a little bit smaller slice
into the age groups, again, you can see what the
difference is just in the gender split that way.

VWhat | want to nove to now i s what was handed
out to you, this booklet, and what | thought m ght be
interesting for you is because you are a body that
really conprises all of the state, and |I know that you
are aligned according to circuits, and nost circuits
are cut along counties, a way then for us to do this
data is to look at it by calendar. And so what we did
was just on, again, sonme of these diversity cuts do it
by county so that you had a sense of what this is.

But | want to, just if | could, there are sort of five
key tables in this, and I want to just briefly touch
on what you have in case there are any questions about
what the data, how the data is displayed, just so that
we are clear about it.

So the first table that you have are current
menbers by join year and the county | ocation. Now,
again, renenber that we do this pull once a year, so
this is the nunber in each of these counties as of

June 2009. People nove, you know, so next year the
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nunbers coul d | ook different.

But what we try to do then is go back through
this nine-year period and say of those that joined in
this year then these are the nunbers in the county.
And so, again, this is not total nenbership in this.
This is just |ooking back of people who joined in
t hese Bar years, these are the counties then that they
located in. So that's |like newer |awers in each of
t hese counti es.

The next slide or the next table is gender by
county, so, again, it's the gender split. So, again,
sort of a quick way to look at it is |ooking at kind
of that overall split, 70/30, 69/31, and, you know, as
you go down you can see places where there are
significant differences there.

The next table that you have is
race/ethnicity by county, and, again, it's taking sort
of a deeper | ook in each county what the race and
ethnicity split is, and you can go back to sort of
that earlier data in your other handout that shows you
the overall proportion to that and see what the
differences are in each of the counties.

And then the final piece here is private
practitioner -- well, not final piece, next to the

final piece -- private practitioners by county. So
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this, again, thinking about the big pie chart, and
this is the 50 percent slice or thereabout of those
that are in private practice, so for that universe the
nunber of private practitioners then in each county,
and then you have people in that other group, so sort
of that 50/50. So you can certainly see in counties,
you know, the weight of those that are in private
practice versus other things.

And then the final is age groups by county.
And, again, | think that this is inportant or
interesting information, particularly in those smaller
counties where you have the work traditionally, you
know, being done by people who are beginning to age
out, and so, you know, it's perhaps an opportunity to
| ook at areas where maybe there won't be, you know,
the I egal resources that have existed in the past by
county.

| don't know if you have questions now. |
think we are pretty nuch on tab, but | am happy to
ei ther address a question now. | wll also be around.
| hope that you not only find this interesting but
useful in your policy discussions, and let ne just say
two quick things about sort of, as | said, our efforts
to understand better who our nenbers are and what they

need. Two key pieces of information we will gather
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this year, one is the | aw practice econom c survey,
whi ch is sonething that the Bar has done every three
years for nore than the last 30 years, and in 2010 we
will collect that data again.

We had an extensive work group series that
| ooked at the survey. W are revanping it for this
year. One of the things that we knowis that it gets
used by attorneys, and in order for it to be useful we
really, really do need nore significant participation
than we have had in the past, and | hope that you w |
help us in those efforts to gain that participation

The other piece is sonething that we have not
done in many years, in nore than ten years, and that
is that we are going to conduct just a nmenbership
survey. W are aimng to have that done at the sane
time that the dues notice goes on and hopi ng, again,
for a great nunmber of participation. W are putting
together that work group that will begin working in
April to talk about the areas and the questions that
will be onit. 1It's an opportunity for us to learn
nore about the profession, nore about how we can hel p
our nenbers, and, you know, we will certainly be back
to the Assenbly to share that information. Thank you

very much for letting nme be here today.

(Appl ause.)
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CHAI RPERSON JOHNSON:  Thank you very nuch,
Anne. Lots of interesting information for all of us
to take honme and di gest.

The next itemon the calendar is under tab
nunmber 11, our public policy update. Qur next speaker
is Elizabeth Lyon. She is the director of
Governnmental Relations for the State Bar of M chigan.
Eli zabeth is the person who keeps us up to date and
informed on all the goings on here in the state of
M chigan and, quite frankly, throughout the country.
She has been an inval uabl e resource for the State Bar,
and I would |like for you to wel cone Elizabeth Lyon.

M5. LYON. Thank you, and good norning, and
good al nost afternoon. It's a pleasure to be before
this body again today to update you on a coupl e of
things that are ongoing in our public policy advocacy
program It's sort of a pleasure to highlight two
things for you this norning that | think actually
dovetail really well to all of the comments you heard
this norni ng about what the needs are in our state and
how | awyers can address that, and | think our priority
public policy goals right now, |obbying against tax on
| egal services and reform ng the public defense
system really hit very well with what the

Chi ef Justice said to you this norning, what our
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presi dent said, what Janet said, and others.

Qur public policy program and what we
advocate on is actually very broad, but those two
i ssues seemto be those that take the nost of our tine
lately, so |l will try to spend tinme updating you on
that, the first being a tax proposed on | egal
servi ces.

We first saw this introduced in 2007 and was
sonet hing that the Bar very strongly canme out and
advocat ed agai nst because of a very serious concern
that it would inpact the ability to access | egal
services, and those who were in difficult tinmes making
a deci sion about whether or not to retain an attorney
to protect sone very inportant rights m ght be
di scouraged to do so if extra noney was required from
a tax structure. That proposal was not adopted in
2007, and yet we see oursel ves advocating against it
once again here in 2010.

We first saw it introduced in the fall by
Representati ve Mark Meadows, who is from East Lansi ng,
a denocrat, a | awyer who chairs the House Judiciary
Committee. W then saw it again denonstrated in a
proposal that was pretty conprehensive fromthe
M chi gan busi ness | eaders. W saw our governor,

Governor Granholm propose it in February of this year
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as part of her budget proposal for fiscal year 2011

We have al so seen anot her coll eague el ected nenmber who
is also a denocratic gubernatorial candidate,
Representative Alma Weeler Smth, introduce a plan
that included a sales tax on | egal services.

As you mght imagine, the State Bar of
M chi gan yet once again is actively partnering with
| ocal and specialty Bar associations, sections, and
you all to really denonstrate and educate what an
i npact a tax on |egal services would be in our state.

We know, and | think all of you who follow
what happens in Lansing, or what sonebody m ght say
what doesn't happen in Lansing, knows that right now
t he appropriations budgets have begun to nove as the
| egislature is nowin a tw-week indistrict period.

So we saw the House and the Senate both this week vot e
out budgets that originated in those chanbers.

At this tinme those budgets are not connected
to the revenue proposal fromthe governor for a sales
tax on service plan, but, quite frankly, we know
anyt hing can and often does happen, so that's why the
State Bar is working on this issue as a vote on it
coul d take place, maybe not tonorrow, because tonorrow
i s Sunday, but whenever the legislature mght be in

session. So we are working very hard on that.
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A fewthings that | would like for you all to
keep in mnd, because what we want to do is get our
poi nts across early and consistently, so if this issue
comes up in |ame duck, which is that funny period
after the general election in Novenber and before the
menbers adjourn in Decenber of this year for end of
session, sort of that crazy tinme when anything can
happen, especially with so many nenbers of the House
and the Senate and the Executive Branch not returning
due to termlimts.

Al so now being tal ked about, a potential for
a ballot proposal either for the August primary or the
Novenber general, so it's inportant that our
information gets out there, and I want to share with
you all the three main tal king points that the Bar has
been using that really seens to resonate, and you can
find this information at your places this norning. W
have given you both the State Bar's general statenent
against a tax on |legal services and anot her piece that
really we think sort of goes through and details nore
extensively what a tax on |legal services is and
defines it better so people understand what it is they
are doi ng.

Al so on your desk is, if you don't I|ike

readi ng the tal king points and statistics and that
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sort of information, we provided a couple of excerpts
fromthe new State Bar of M chigan blog of which Janet
is the author, and it's sort of a nore fun vernacul ar
to read and conveys the sane concerns that | will talk
w th you about this norning.

Qur three main tal king points, and pl ease
remenber these and have conversations if you are
elected with legislators. Filing statistics, we see
very clearly our circuit court filings, 65 percent are
famly related matters. So the people who are
accessing |legal services there are single parents
seeking child support paynents, seeking changes to
custody arrangenents. W see victins of donestic
vi ol ence seeki ng personal protection orders, and other
famly related matters that are very serious.

The second biggest chunk is crimnal cases,
so those who either are appointed a public defense
attorney or whose famlies are | ooking to hel p nuster
their defense services by putting together nonies for
i nvestigators and other things, we see that chunk
there, and then downward. And we know about ot her
reasons why people are seeking | egal services right
now. Bankruptcy, trying to protect their homes from
forecl osure and not becom ng honel ess |ike the exanpl ¢

we heard fromthe Chief Justice this norning, and
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t hose type of services which are so inportant today in
hel ping us to protect those services.

The other talking point that resonates really
well with Iegislators who are | ooking to not reinvent
t he wheel, so to speak, but |ooking to other states
who do rely on revenue fromthe sales tax structure.
States who tax services do not tax |legal services, and
for good reason. There are three states who do tax
| egal services, and that's in that three-page and part
of that handout that's there. They are small states,
two of which, both New Mexi co and Hawaii, have such a
broad base that they include nedical services.

This reinforces another inportant argunent
that we make, that |legal, |ike nedical services, are
not discretionary services. People are not choosing
to procure these services, just |ike they are not
choosing to be in the msfortunate circunstances that
they are in that requires themto seek the assistance
of an attorney. So, again, hand-in-hand nedical and
| egal .

The third state, which is South Dakota, that
taxes |l egal services. | have actually had sonme really
interesting conversations with their executive
director of their Bar association, who says that the

tax is actually collected |like a gross receipts tax,
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because it's been so incredibly difficult to

i npl enent, adm nister, and remt back to the state, so
essentially it acts like a gross receipts tax, which
you all know from your practices. Lawyers in the
state of M chigan pay the M chi gan busi ness tax and
the M chi gan busi ness tax surcharge, many of you do,
unl ess you qualify for exenption. And then part of
the tax is indeed a gross receipts tax, so we are

al ready doing that here in our state, so that
resonates very well with folks as well.

The third and what | think is sonmewhat a
uni que argument for the | egal profession, all of the
proposal s that | tal ked about have been introduced
have various exenptions within them \at seens to be
a common exenption in all of themis a
busi ness-t o- busi ness exenption. So services provided
to a business froma business, so services provided
fromlaw firms to busi nesses woul d be exenpt under
this plan, so it's purely a tax on consuner | egal
services, individual |egal services.

So, and | think this mght resonate well in
today's world, this sets up an exanple where a famly
sues Toyota for a wongful death. That famly has to
pay a tax on their |egal services, and Toyota does

not. And for a |ot of people that just sort of
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instinctually says, you know what, that's not fair,
that's not right. That famly has to pay a tax and
Toyota doesn't? So that seens to resonate very well
wi th fol ks too.

So | armyou wth those talking points. |
suggest highly that you contact your elected senators
and representatives and convey to them your concern
about the inpact this wll have on your clients and

how this is not sonething that M chigan shoul d do.

The other -- | am happy to take a questi on,
sure.

VOCE: At this time?

M5. LYONN. O we can wait until the end.
Ckay, | amgoing to nove on then, and we will take

guestions at the end.

| have to say that it's a pleasure that every
time | come before you | can report significant
progress in public defense reform so | amable to do
t hat again this norning.

Two things that | want to highlight in terns
of events before we go into the legislation that's
been introduced. In February of this year the
State Bar of M chigan was asked to pull together a
panel for the American Bar Association's Standing

Committee on Legal Aid and I ndigent Defense. They
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have an annual summt in conjunction with the ABA
meeting, and this year they really wanted to highlight
a coll aborative effort for public defense services.

So | started in the State Bar of Mchigan in
August of 2003, just a few short nonths after this
body adopted the 11 principles of an effective public
def ense systemin April of 2002. So |I have al ways
known as part of ny professional work here that the
State Bar of Mchigan is a | eader and strong advocate
of public defense reform So when | |ook in the
nati onal context and see that there are nany state
Bars who are not stepping up to the plate to advocate
for reformand advocate for a strong public defense
system it nmakes ne very proud to be a part of this
State Bar, to be able to advocate on a position that
you all adopted and, indeed, nmade M chigan the first
state to adopt those ABA principles, and so | thank
you for that.

So it was in that vein that the State Bar of
M chi gan was asked to pull together a panel of the ABA
to tal k about why state Bars should be involved in
these reformefforts. And | was very honored to be on
a panel that was noderated by Dennis Archer, that had
our Chief Justice on the panel, Representative

Mar k Meadows, Janmes Neuhard fromthe State Appellate
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Defender's O fice, and also a professor fromlllinois
to tal k about the collective effort of those to nove
for a public defense reform

The other thing that | want to highlight is &
commtrment fromthe federal level that | first tal ked
about in Septenber fromour U S. Attorney General,
Eric Holder. He pulled together a synposium back in
March that had representatives fromevery single state
in the nation, plus all of the territories were
represented in a three-day synposiumto tal k about
public defense and how states and the federal
government could partner together to nove forward
reform | am pleased to be a part of the very large
and strong del egation from M chigan that participated
in that event.

So now on to the state |evel, which I know
you all are very interested in. |In Decenber of |ast
year we saw House Bill 5676 introduced by
Representative Mark Meadows and Representative Justin
Amash, so a very strong bipartisan effort to introduce
a bill so you can all finally see | anguage about how
it is we are proposing to reformthe public defense
systemin M chi gan.

This bill has now been the subject of two

hearings, and there is third hearing planned. So we
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had a hearing back in Decenber, we had a hearing in
March, and the next hearing is scheduled for, |
believe it's April 27 at noon, but look for that to be
publicly noticed soon.

So we are starting to hear fromindividual s
about what they |ike about the bill, what they don't
i ke about the bill, and sort of a sonewhat fanous
saying, let the ganes begin, if they have not already
begun, about how we are going to partner together to
nove forward reform

We are seeing very active participation by
the Mchigan District Judges Associ ation, the M chigan
Judges Associ ation, M chigan Association of Counties,
prosecuting attorneys, crimnal defense attorneys, and
it"'s really a pleasure to see so many people comng to
the table and sayi ng we support the concept of public
defense reform W want to help nove this forward,
and this is how we think we can do it well, so it's a
pl easure to be working on that.

The bill, which I would strongly urge all of
you to go online, and fromthe M chigan Legislature's
website you can plug in 5676. There is the bill,
which is actually a 28-page bill, so a little bit
| onger than sone of the bills we deal with, but there

is both analysis online and there is fiscal analysis
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online for you to refer to.

| will say that there are conversations
underway currently which would call for a phase-in
approach of the system so a four-year approach which
woul d help to sort of -- wth the cost of the system
so phasing in the function, and al so phasing in the
cost of it, which is going to be hel pful for us,
because we know it's going to be a difficult thing
comng up with that price tag.

The other thing that | would want to nmake you
all aware of as part of this collective effort, why
the State Bar is not involved in the current
l[itigation against the State. | did want you all to
know that on April 14 the Supreme Court will be
hearing oral argunment the Duncan case, on notion that
the State has appealed fromthe Court of Appeals
ruling that canme out |ast June, tal ks about
governnmental inmmunity of defendant's standing on the
case, and so that will be up for oral argument on the
14t h.

So I know that | have pretty much exhausted
my time so | can answer questions at |lunch or now,
what ever is the --

CHAI RPERSON JOHNSON:  Way don't we take one

question now fromthe woman there, and then Elizabeth
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wll be available at lunchtinme. |If you will please
gi ve your nane and circuit when you are at the
m cr ophone.

M5. SADOWEKI :  El i zabeth Sadowski fromthe
6th circuit. | was at a neeting just this last week
with Alma Weeler Smth, and she told us and our
entire group that she was no | onger supporting a tax
on | egal services.

M5. LYON. Yes, absolutely, Elizabeth, and we
are very grateful to the representative. She did
indicate to us, and publicly, that if her bills were
to nove, that they would be substituted out, so a
small victory in our big fight, yeah.

CHAI RPERSON JOHNSON: I f you have any further
guestions, you can neet wth Elizabeth Lyon during
lunchtinme or certainly contact her any tinme at the
State Bar. Thank you very nuch, Elizabeth, for your
hard work for the State Bar.

(Appl ause.)

CHAI RPERSON JOHNSON: Movi ng on.  The next
itemis nunber 12, a report fromthe ABA House of
Del egat es.

At this tinme | would like to ask
Vanessa Peterson WIIlianms, nenber of the

Representative Assenbly fromthe 6th circuit, to cone
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to the podi um

She is also a nenber of the M chigan
del egation to the ABA House of Delegates and will give
a brief report on the ABA m dw nter neeting.

M5. WLLIAMS: Thank you. First |I would like
to just stay thanks. It is a honor for ne to
represent the State Bar in the ABA House of Del egates.
| do echo Janet's sentinments about how inportant it
feel s when you are there and nmaeking a difference.

W net for the m dyear neeting from
February 8th and 9th of 2010. Just to give you a
brief overview, there were about 14 categories of
i ssues that we di scussed, ranging from dues structure,
there was crimnal justice, donestic violence, ethics
and professional responsibility, honel essness,
poverty, immgration, intellectual property,
international law, judiciary |egal education, pay
discrimnation. There were sone tort issues, uniform
| aw i ssues, and then youth at risk issues. And | am
just going to touch on sone that | think may be of
i nportance to you.

The dues issues, which I think inpacts a
nunber of different Bar associations and is al so
rel evant on a national |evel, the ABA has a new dues

structure based on what they called willingness to
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pay, and so immediately you will see a reduction in
dues for menbers who are age 60 plus, and | think it's
one half of the regular dues rate. For those over the
age of 75, the dues will be waived. After that there
is going to be, I guess, every year a new dues
structure, and the next group of people who wll be
i npacted will be new Bar nenbers, so new |l awers wll
see a dues decrease. And then regular nenbers, there
w Il be additional fee structures based on wllingness
to pay.

In addition to that, we |ooked at juvenile
justice issues under the crimnal justice topic.
Those issues were to address sone of the collateral
consequences that young people face when they are in
the juvenile justice system and it's just to urge
congress and governnment to provide nore resources and
opportunities to those youth, and then also to provide
sinplified Mranda warnings. That was an additional
resolution, so that they actually understand what's
goi ng on when they are faced with those situations of
arrest.

We | ooked at also review ng fines for
m sdeneanor crinmes, not for juveniles, but for al
crim nal defendants, and then al so | ooking at urging

congress and ot her governnental bodies to try to
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| essen coll ateral consequences for crimnal defendants
in ternms of parental rights, and the issue was that
there were so many crimnal defendants | osing parental
rights and they needed sone additional assistance.

In terns of youth at risk and honel essness,
there were resol utions regardi ng veterans and trying
to increase prograns to help wth the honel essness and
poverty faced by our veterans and al so for increasing
funding for honel ess and runaway yout h.

For | egal education, the resol ution adopted
was to urge congress to enact sone debt relief for new
| awyers, and it wasn't where they would be w thout the
responsibility to repay educational |oans but because
of the econom c state of the country to provide them
with additional defernment during a time that they are
unenpl oyed. So | know that there are deferrals right
now t hat | aw students have for governnent |oans, but
due to the nunber of private |oans that a nunber of
| aw students take to join the profession, there was a
resolution to try to provide sone debt relief in those
ar eas.

The ethics issue that we | ooked at was
regardi ng rankings for law firns and for |aw school s.
That becanme one of the big issues. The ultinmate

resolution that was passed was that the ABA would
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exam ne efforts to publish national, state,
territorial and | ocal rankings of law firns and | aw
school s.

The last thing I will bring up is a
resolution that was actually withdrawn, but | bring it
to your attention only because | did have sone
constituents to contact nme prior to the neeting to ask
that the M chigan del egation vote in favor of it, and
it was the uniformlaw regarding the Uniform
Col | aborative Law Act, and that was wi t hdrawn at that
tinme. We did not discuss it. It was going to be
taken back by the group that proposed it to do sone
addi tional research

That's a brief overview of kind of what we
did. You see ny contact information. |If there is
ever anything that you want to know about the House of
Del egates or you see an issue, either in the press or
sonmewhere el se, and you would like nme and the M chigan
del egation to address that, please let nme know. O her
than our State Bar del egate nenbers, we al so have
ot her nmenbers of our State Bar who represent other ABA
entities who sit in our del egation, and we al ways | ook
to serve our state well. So just let me know. Thank

you.

(Appl ause.)
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CHAI RPERSON JOHNSON:  Thank you very nuch,
Vanessa, for that report. W so nmuch appreciate
havi ng a nmenber of our Representative Assenbly on the
ABA House of Del egates, and thank you for your hard
wor k, Vanessa.

At this time, according to our cal endar, we
will break for lunch. For your information, |unch
will be served upstairs. Follow the stairs out here
up to the second fl oor.

W will now be in recess until 1 p.m

(Lunch break taken 12:00 - 1:02 p.m)

CHAI RPERSON JOHNSON:  Thank you, everybody.
It's now 1: 00. W are back in session.

The next itemis tab nunber 14 in your
cal endar, the Justice Initiatives update. In your
program you have listed two presenters. | understand
that, unfortunately, Judge Stephens is not able to be
wi th us today, but we do have the other presenter here
with us, and the presenter is Terri Stangl.

By way of introduction, nost of you probably
know Terri. She is a fornmer nenber of the
Representative Assenbly, and she is director of the
Center for Cvil Justice in Saginaw. And, M. Stangl,
at this tinme if you would like to cone to the podi um

and make your presentation.
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M5. STANGL: Good afternoon, everybody. |
wel come the chance to be back with you for this
occasion and to talk to you about sonething that's
near and dear to ny heart for many years, which is the
Justice Initiatives. And | think many of us when we
t hought about going into | aw had sone kind of a vision
of justice and fairness that we hoped that we woul d be
a part of. And it is easy in the day-to-day work of
billing and clients and notions and rules and all the
| ogistics to | ose sight of that kind of bigger
pi cture.

One of the fascinating things about thinking
about law and justice is that we treat those things as
real, even though we can't see them Ilike trees and
mount ai ns, and they becone sonet hing that gui de what
we do in our work everyday, and the way that those
t hi ngs becone real is through many, many, many
agreenents between people over a lot of centuries,
that that's how we really nade these concepts a
living, breathing, evolving thing in the work that we
do. So it's only fitting that we within the Bar have
entities and organi zations that continue that
di scussi on about what is it we are aspiring to about
things like justice and fairness in this decade at

this time inour life. And there have been nmany
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nodel s that we have done that within the State Bar,
and one of the hones for that right nowis the Justice
Initiatives.

And | think you saw a structure earlier this
norni ng that shows it kind of involves a cast of
t housands, lots of volunteers of all different kinds.
It can be kind of confusing |ooking at it fromthe
outside in, but what's really uni que and wonder f ul
about it is that it is a place where a |ot of
di fferent voices cone together -- civil, crimnal,
j udges and attorneys and conmunity. They cone
together to westle wth these kind of questions and
to think about what are we going to make real now, to
ask hard questions about what actually is going on in
our system where do we hope to go, and what is it
going to take on a practical level to get there?
Because | think that's one of the really fascinating
t hi ngs about what we say with justice is that we | ook
at that big picture, but justice is all about how do
we resolve problens now, in the here and now And I
think the work of the Justice Initiatives |ooks at
both those big pictures and those day-to-day practical
solutions that nmake a difference in the courtroom in
the lawer's office, and for the famlies and the

i ndi vidual s that go before the systens.
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Many of you also, | think, in your role on
the Assenbly and in |local and specialty Bars westle
with some of these sane issues in your |ocal courts on
how do things work, how do people get before the
court, what do we do with unrepresented folks in these
systens? And it's ny hope and the hope of those of us
on Justice Initiatives that sone our work is things
you can take back and use in your local conmunities
and courts and also that we will hear fromyou about
t he chal | enges you face in your conmunities, because
we know they are out there, and, in fact, | talked to
several people over lunch who were telling ne about
chal  enges that they face due to limted resources in
their communities. So in the last few years a nunber
of the projects have been ainmed at |ooking at sone at
the big picture and sone at the | ocal solutions.

On the big picture we have been | ooki ng at
things like indigent defense system and updating
what's really going on in Mchigan. W have been
| ooki ng at what's been happening in ternms of these
col | ateral consequences of crimnal convictions, what
i's happening within our crimnal system howis that
affecting people civilly in their days when they try
to get jobs and go back into the community, and is

there a way to revisit what we thought was a good i dea
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and make it work better for everyone.

On a practical level we come up with many
different kinds of tools and kits and training. There
is, for exanple, a questionnaire that |awers can use
when counseling crimnal defendants to identify sonme
of the collateral consequences. Like a checklist that
coul d be used right in the courthouse or when
counseling clients.

We have tool kits for judges and Bar
associ ations on how to tal k about and how to enhance
pro bono. W have done trainings on donestic
vi ol ence, foreclosure, and veterans rights to help
train people that want to do pro bono, for those
popul ati ons have the informati on and tools that they
need.

There has al so been a wonderful disability
rights newsletter that | know has been used not only
by community groups but by |awers and courts to
better be responsive to the needs and chal | enges of
folks with disabilities. There is also resources for
the public on juvenile justice and for ex-offenders.

A lot of these tools and information are up
on the Justice Initiatives page on the State Bar
website, and I know you all have tons of tinme, but I

hope you will just file that away when you are

90



© 00 N o o -~ w N Pk

N NN N NN P P R R R R R R R
a A W N P O ©O 00 N O U pd~ W N -, O

t hi nki ng about what m ght be useful in your I|ocal
community or you can refer soneone, because it is up
there, and it is certainly ready and able for your
use.

The other thing that JI has been invol ved
with over the years is in policy recomendations. W
try to be the voice wthin the Bar that when court
rules and | egislation come before us we are asking
guestions |i ke how does this affect | ow inconme peopl e,
how does this affect unrepresented people, how does
that affect special populations, and that's not a
gquestion we always want to answer by ourselves. W
woul d |Ii ke to hear what other people think about that
t 00.

So if you are on commttees and sections and
have those concerns, | hope you will touch base with
us or let Elizabeth Lyon know that you are thinking
about it so we can have a conversation and maybe | earn
from each other about what our concerns are and what
the solution mght be before it conmes to the Board of
Commi ssioners or this body.

This year the Justice Initiatives is trying
sonething new. In the past we have been very project
focused, and this year, next nonth, we are going to be

| ooki ng ahead to a gathering, a kind of sunmt, to
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| ook at one of those big picture questions related to
unrepresented folks in the court system and what are
sonme options and choices, because it's a grow ng
challenge. W all see it in the courthouse, and it's
a challenge for the courts, as well as for attorneys
and the comunity.

And it will not just be the usual people who
live and breathe Access to Justice. It will be a
broader group to talk about this, bring in sone
experts and tal k about what can we do in the
foreseeable future to make a difference, then try to
align sone of the resources at the Bar and the
vol unteers to work toward that goal so it will not be
just a pieceneal type of project but alittle nore
col | aborati ve and coordi nated approach to a very real
and current problem

So | ook forward to hearing from sone of
you, as do | know ny col |l eagues on the commttee, and
| definitely want to hear about the issues that
concern you and in your comunities so that we can as
a Bar begin to pick the agreenents we can make as to
what's real in our court systemand for justice in
M chi gan.

| am going to go on to the second thing, but

| don't know whet her anybody has any questions about
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t he work.

CHAI RPERSON JOHNSON:  This | eads us into our
next item which is nunber 15 on your cal endar, and I
amgoing to ask for Terri to remain at the podi um
She is representing the Justice Initiatives Conmittee
on the proposal for pro bono, the voluntary pro bono
standard. Terri.

M5. STANGL: Thanks, Elizabeth. This is in
tab 15. It is a proposal for a recommendation to
nodi fy the M chigan Rule of Professional Conduct 6.1
on pro bono service. Wat this change does is that it
i ncor porates and updates the voluntary pro bono
standard that has been in place in Mchigan for 20
years, since 1990, and it puts it into Rule 6.1 so
that the entire sort of range of what we do in
pro bono in Mchigan is in one place, and it clarifies
what counts.

In 1990 we cane up with the first standard
t hat was adopted in Mchigan, and M chi gan and | ocal
Bars have certainly distinguished thenselves with
their pro bono work over the years, many have won
awards here, and in Mchigan the State Bar and the Bar
Foundati on have established the Access to Justice
fund, which allows attorneys who give through one of

the comunity foundations nethods to receive
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substantial tax benefits for their donations as well.

The proposal today actually was already
brought before this body back in 2003 as part of the
bi g package of ethics rules, which sone of you may
remenber those debates and discussion, and at that
tinme it was approved and went forward on to the
Suprene Court, along with a whol e sl ew of other
reconmendati ons.

Subsequently in 2006 this body agreed that we
shoul d not cap the donation at $300 per year as the
vol untary donation but should allow for a higher
anmount for those who were able to pay. Twenty years
have passed, and $300 had not been increased in that
time.

So this is really kind of a reaffirmation of
what the Representative Assenbly has done
historically, but in the original ethics proposal and
in the subsequent nodification, and it not only
i ncorporates the standard that we have had before, it
reaffirms an aspirational goal, what we are | ooking
for, and it also allows a nore flexible standard for
pro bono service that recogni ze that sone people
because of their job or circunstances m ght not be
able to do traditional one-on-one representation and

allows that to be counted toward pro bono, although it
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makes it also clear that the core of what we are
aimng for is for civil legal representation for
i ndi gents whenever possi bl e.

So on behalf of Justice Initiatives, we hope
you will do what you have done before and vote to
codify this in 6.1, or recommend it be codifi ed.

CHAI RPERSON JOHNSON:  Thank you very nuch,
Terri. At this time | would entertain a notion from
the fl oor concerning the proposal.

M5. BLANKENSHI P:  So noved.

CHAI RPERSON JOHNSON:  So noved. Wuld you
pl ease go to the m crophone and state your nane and
circuit, please.

M5. BLANKENSHI P:  Shayl a Bl ankenship fromthe
7th circuit.

CHAI RPERSON JOHNSON:  Thank you. |Is there
support ?

VO CE:  Support.

CHAI RPERSON JOHNSON:  There has been a notion
and support to approve the proposed revision of the
M chi gan Rul es of Professional Conduct 6.1, voluntary
pro bono service. |s there any discussion?

Hearing none, all those in favor of the
notion to approve the proposed revision of Mchigan

Rul es of Professional Conduct 6.1, the voluntary
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pro bono service, please indicate by saying aye.

Those opposed say no.

Abst ent i ons.

The notion in favor of the proposed revision
of the M chigan Rul es of Professional Conduct 6.1
voluntary pro bono service, passes and is approved.

Thank you, Terri Stangl and to Judge Stephens
and your commttee for your work on this matter.

(Appl ause.)

The next itemis nunber 16, consideration of
a proposal concerning attorney solicitation. At this
time would the proponent, M. Elizabeth Sadowski from
the 6th circuit, please cone forward, and | understand
there are also two other presenters, M. Carlo Martina
and M. JimHarrington, if you would also like to cong
forward

M5. SADOWSKI :  Good afternoon. My nane is
El i zabeth Sadowski. | represent the 6th circuit. |
am al so a past chair of the Famly Law Section of the
State Bar.

As you are by now aware, our section has
becone quite alarnmed at the incidence of attorneys who
have sent unsolicited letters to clients who are goi ng
t hrough donestic rel ations cases before the defendants

in these actions have had the opportunity to be
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personally served with the action for divorce or
custody or support and before they have been able to
receive the injunctive orders that courts typically

enter under our Court Rul es.

Now, | understand from sonme of you that there
are concerns that this is nmerely hypothetical. | can
assure it is not nerely hypothetical. Donestic

vi ol ence and renoval of children fromthe jurisdiction
of the state to another state, or worse yet to a
foreign state, especially a country that is not part
of the Hague convention can have di sastrous,
di sastrous effects.

| want to tell you about an incident that
happened just within the |ast 90 days in just one of
my cases. In this particular case the husband had
retai ned ne but had not yet given ne his retainer
check. He had borrowed it fromhis nother. He had it
in his pocket. This was a volatile divorce situation
to begin wwth. The wife pulled it out of his pocket,
said what's this, becane absolutely enraged and
started grabbing the children, putting themin the
car, telling themto get their clothes and packing, we
are |l eaving for New Hanpshire now.

In a fortunate turn of events, she then

becane so enraged at nmy client that she began to hit
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himand strike him and he called the police. She was
arrested. And during the tine she was arrested, | was
able to file that case and get an imedi ate ex parte
order restraining her fromtaking those children.

Now, whet her she had found that check or
found a letter in the mail box would have nade all the
difference in the world, because if she had gotten to
that mail box and gotten notice of a filing that | had
done before she could be served, that woman and those
chil dren woul d have been | ong gone. It was only
because | was fortunate enough to have a judge who was
able to give ne an ex parte order, sign that order
within a day or two and fortunate enough to have a
def endant to happen to be cooling her heels in jail
overnight that I was able to stop this event.

Now we are engaged in an ongoi ng custody
case, custody trial in Gakland County Circuit Court,
but for this fortunate chain of events | don't know
where those kids would be, but | know they woul dn't be
here. They woul d be gone.

We are asking you to approve a notion that
our Famly Law Section takes as very, very serious.

We are asking you to adopt a resolution that our
Fam |y Law Council has unani nously approved. W are

asking that the State Bar of M chigan support an
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amendnent to either the M chigan Rul es of Professional
Conduct or the M chigan Court Rul es regarding
solicitation of potential famly law clients by
attorneys.

Further resolved that the State Bar of
M chi gan proposes either an anmendnent to the M chi gan
Rul es of Professional Conduct adding a new section or
an addition to the Mchigan Court Rules,
Adm ni strative Rules of Court as follows:

In any matter involving a famly | aw case in
a Mchigan trial court a | awer may not contact or
solicit a party for purposes of establishing a
client/lawer relationship where the party and | awyer
had no preexisting famly or client | awer
relationship until the first to occur of the
follow ng: Service of process upon the party or 14
days has el apsed fromthe date of filing of the
particul ar case.

| amgoing to ask two of our preem nent
menbers of our Famly Law Section to address you next.
M. Carlo Martina, like |l am is a former chair of the
Fam |y Law Section. M. JimHarrington is on our
executive board. Both of these individuals are going
to talk to you about the seriousness of our situation,

and we hope you will give themyour attention, because
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we do believe this matter is of utnost inportance to
the famlies of the state of Mchigan and their
children. Thank you.

MR, MARTI NA: Madam Chair and di stingui shed
menbers of this Representative Assenbly. W are here
because of a genuine concern that Mchigan famlies
are going to suffer irreparable harmif we don't at
| east to sonme degree slightly restrict our conduct in
the way that potential clients are contacted in
donmestic relations matters.

Qur proposal is not about prohibiting
attorneys from providing direct, truthful,
nondeceptive information, as has been suggested. It's
about ensuring that the very reasons for issuing an
ex parte order, the prevention of irreparable harm is
not abrogated because soneone drops a formletter on 4
defendant telling themthey have been served.

Now, | know that there has been concern that
we have left two categories out. One has to do with
if there is a famly nenber. The other has to do if
it's a former lawer. First, the fact that we |eft
that in this parallels the very |anguage that this
august body and the Suprene Court has al ready approved
in the very first sentence of MCR 7.3, that those are

exenptions in terns of solicitation.
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Sonmeone who is famly nmenber, by virtue of
that relationship, and is a | awer nmay feel conpelled
totell them W can't prohibit that, they are famly
and a lawer, but we wouldn't be wanting to prevent a
| awyer from contacting, nor would we want to prevent a
| awyer fromcontacting a former client after they have
| earned that their client has had an action agai nst
them |In that particular instance the attorney may be
in sone better position to be able to give them sone
per specti ve.

VWhat we are looking at is a situation where a
| awyer who has no idea what the case is about, no ided
whet her or not a restraining order has been issued and
no idea that a circuit court judge has been el ected by
our citizens who has passed judgnent based upon the
rules of ex parte orders that there has been a show ng
that not only is there a risk of irreparable harm but
al so that notice itself wll precipitate adverse
action before an order can be issued.

This has been the |law of the land forever.
What does this nean? This neans that we have accepted
as lawyers and as jurists that there are instances
where irreparable harmcan be caused by nere noti ce.
There is a reason why this is here. There is a reason

why it's in the PPO statute. This has been well
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t hought out. There are many instances in which giving
sonebody notice of that harmis going to precipitate
it.

Now, yes, there is always going to be people
who no matter what an order says, they are going to do
it. W can't stop that. But the Suprenme Court and
the U S. Supreme Court has made it incunbent upon us
to regul ate our actions so we don't make the situation
Wor se.

There are situations |ike Liz tal ked about in
terms of taking a child where an ex parte order may
make a substantial difference. There are situations
where threats are nmade, that if you file for divorce
wi Il clean out the bank accounts, | will change the
beneficiary of the health insurance. You won't be
able to get health insurance. | wll change
beneficiaries on the pension. Otentinmes these can't
be undone. Harm happens. There is no insurance
cover age.

The other interesting thing about this is,
besides the fact that M. Harrington wll talk to you
about several U S. Suprene Court cases that involve
very simlar rules, realistically speaking, 14 days is
a very short period of tinme. It's less than the tine

to answer. And, additionally, if the defendant is
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served in two or three days, an attorney can solicit
themall they want. The problemwth it is that so
often in donestic relations natters there is a | apse
between the tine that the action is filed, whether
it's a personal protection order, custody matter,
divorce matter, or separate naintenance, and it's
served.

And there is also one other issue in ternms of
just basic privacy. | nean, this tine right
afterwards is very difficult. Most of us,
particularly, for exanple, in donestic violence cases,
we want our -- | nmean, | have been doing donestic
vi ol ence work for 25 years. Nancy D ehl and | had the
good fortune of getting a lifetine achievenent award
on the 25th anniversary of the Wayne County Coalition
Agai nst Famly Violence. W know sonethi ng about
this. W need to be able to give our clients plans on
what to do once that person is served, because we know
statistically the chance they will be injured or
killed in those first several days are through the
r oof .

And, you know, it's been suggested that the
Fam |y Law Section is doing this because we don't want
those trollers to take cases fromus. Believe ne,

nmost of us, just |ike you, spend enough tinme doing
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this that that's the |east of our worries. W are
contributing our tinme towards this Bar. That's not
why we are doing this. [It's because this problem

whi ch has just started and which we can nip in the bud
wth a very sinple rule, is going to pick up nonentum
and sooner or |later there are going to be tragic
events. People are going to do outrageous things, and
then the public is going to ask, This was foreseeabl e.
As | awyers we know we have to take action if we know
there is a reasonable risk of foreseeable harm Wy
didn't you do anything? | think this is our
opportunity, and | believe that we need to do
somnet hi ng.

M. Harrington will give you a little bit of
background on the Suprene Court issues that M. Dunn
had addressed.

MR. HARRI NGTON: Thank you, Carlo. Attached
to your materials is an article that | wote and was
published in the March Fam |y Law Journal which
entitled, The Constitutional Case for Controlling
Trolling, which is what this petition and notion
before you this afternoon is all about. But | would
like to briefly give you a little evolution on how we
got to where we are today.

Three years ago this matter cane up when
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was on a council, and ny initial reaction when sonmeone
said they wanted to control attorney solicitation was

don't we have enough controls already? Wy do we need
anot her rul e regulating our behavior? And

Judge Hanmond spoke at that initial neeting, and

Judge Hammond said, fromBerrien County, a w se

gentl eman beyond his years, he said, One dead body is

one dead body too many. W need to do sonething here,
not after that dead body gets wal ked into this room or
we have to respond to why we didn't do sonethi ng when

we had opportunity to do sonething today.

The original proposals that we tal ked about,
and we have had a | ot of communication back and forth
with the Representative Assenbly, originally was in
all cases you may not solicit direct mail solicitation
for a period of 21 days. Then we heard, oh no, that's
way too broad. W have to go back and let's just have
it infamly | aw case codes, which is what you have
here today. And then we heard 21 days is too |ong.
VWhat's the m ni numthat can possibly be invoked in
order to affect this behavior?

What you see before you is the narrowest
concei vabl e proposal which will, we believe, help
i npact a potentially lethal problem WII a PPO stop

a bullet? No. Have PPO s been an instrunental weapon
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to try and preserve health and safety? Absolutely.

| then received feedback, and | amthe chair
of the Court Rules and Ethics, so feedback cones to
me, and ny conmttee, consisting of judges, referees,
famly law practitioners, nearly all of whom have 20,
25 years of experience, began to hear about the
constitutional issues. W have a rule in ny office.
It's called Rule 11, enough research supports your
conclusions. | had concluded that | thought this was
constitutional, but |I read about the Shapero case,
which is actually in our MRPC

The Shapero case does not say that you can't
pass this proposal. The Shapero case by the United
States Suprene Court said you cannot ban all direct
mai |l solicitation, which is the opposite of what we
are doing here. W are tal king about a mninml 14-day
or proof of service, whichever comes first. Shapero
al so opened the door to state regulation, and it's in
the body of the case, state regulation. The Shapero
case, and it's in your materials, was foll owed by
Central Hudson hol ding you can regul ate nonm sl eadi ng
commerci al speech where a substantial governnent
interest is at stake.

| was asked a question by one of ny friends

out here who | haven't seen in a while, and said,
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Vell, Jim do you any enpirical studies to present to
us today like they had in the Went For It case. Wll,
the enpirical studies that the United States Suprene
Court relied on in the Florida situation were letters,
mass mailings that were sent out, and in one part of

t he response 50 percent of the people felt
unconfortable with direct mail solicitation. These
weren't even famly | aw cases. These were anbul ance
chasers.

Justice Souter in the Went For It opinion
says you don't have to have enpirical studies.
Sonetinmes you can just rely on good ol d-fashi oned
common sense. Comon sense says that when a judge has
i ssued an ex parte restraining order or a personal
protection order, common sense says that the best way
to preserve the intention of those orders is that it
be served by a process server, that notice not be
given by a direct mail solicitation.

The support for this is not Oakland County
support, it's not Wayne County support. W have had
unani nous support for this proposal, every single
menber that has been on the Fam |y Law Counci
representing 2,200 nenbers of the section for the |ast
three years. That's our enpirical study.

Since we have nmade this proposal, our
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commttee has not received a single negative response
to it representing the Famly Law Section, and | can
also tell you that | have had 13 of ny clients, the
ot her side of which have received these targetted
solicitations, and the universal reaction has been
of fense that ny divorce, why am| getting a letter
fromsone | awyer that | never even heard about? And
t hat percentage is 100 percent.

| think we have the opportunity to do the
right thing today. Carlo and | and Liz are urging you
to do the right thing today. In ny materials | have
cited federal statutes where they have a 45-day del ay
fromsoliciting representati on where there has been
mass acci dents, 45-day del ays where you have got
Antrak or other accidents.

The Arizona Bar has passed a 45-day

suppression, and sone peopl e have suggested, well, why
don't we just suppress the files? | submt that that
is not a cost effective solution. | submt that we

are seeing E-filing in our famly | aw cases in Qakl and
County. Anything that is going to increase county or
state taxes one dollar will be universally opposed,
and the nessage we send out to Lansing with this
proposal is we don't want to spend any nore doll ars.

It won't cost any nore doll ars.
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The other thing I want to nention to you is
the reason we have put this in the formof either a
proposed MRPC or in the formof a Court Rule is we
just want it fixed. W don't want to tie ourselves in
to whether the Suprene Court wll get around it an
MRPC two or three years fromnow or they m ght get
into a Court Rul e quicker.

The relief that we are asking you to give us
today to send us on wth your blessing to Lansing is
either/or, whatever works. It's a very serious
problem and | submt there is a constitutional
solution to it. Thank you.

CHAI RPERSON JOHNSON:  Thank you very nuch,
M. Martina and M. Harrington. M. Sadowski, | would
call you again to the podium At this tine | would
entertain a notion concerning your presentation.

M5. SADONSKI: | nove the materials as
recited in the materi als be adopted.

M5. FI ELDVAN:  Excuse ne. | am here on
behal f of the State Bar Professional Ethics Commttee.
| have been told | have an opportunity --

CHAI RPERSON JOHNSON:  You are part of the
di scussi on.

MS. FIELDVMAN: | am sorry.

CHAI RPERSON JOHNSON: Not a probl em
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There is a notion on the floor. |Is there a
second?

VO CE:  Support.

CHAI RPERSON JOHNSON:  There is a notion and
support.

| do understand M. Bill Dunn, who has
witten you a letter that was in your materials, is
not available today. | do understand that a
Ms. Elaine Fieldman is here today, and in accordance,
pursuant to Rule 3 of our permanent Rul es of
Procedure, a commttee chair is allowed to have a
m crophone privilege, and in speaking with our
parlianmentarian, in M. Dunn's stead you may cone and
present at the podium No objection.

MS. FI ELDVAN:  Good afternoon. Thank you so
much. M nane is Elaine Fieldman. | am here
representing the State Bar Professional Ethics
Committee in opposition to the proposal in front of
you this afternoon.

The proposed rule restrains certain, not all,
| awyers fromsoliciting prospective clients who are
named parties in famly |aw cases, all famly | aw
cases, not famly law cases where it is alleged that
there is a possibility for donmestic violence or a

possibility that children will be renoved fromthe
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home, all donestic violence cases for 14 days or until
the | awsuit has been served.

Li stening to the proponents of this rule, it
sounds |like every famly matter case involves children
bei ng abducted or violence being commtted. The
solicitation at issue or the solicitation conplai ned
about typically involve a letter being sent to a naned
def endant sayi ng do you know t here has been a case
filed against you. | ama divorce |lawer. You can
call ne.

Proponents concede that this very information
of the information that there has been a case filed is
readily available, public record, in newspapers, on
the internet, matters of public record. People can
find out about these things. These clients, the
prospective clients, these defendants can hear about
them from ot her people, fromthe newspaper, fromthe
media, fromfriends, fromtheir mnisters, from
others. The rule does not prohibit |awers who have
had rel ati onships with these people in the past from
telling them about it.

So, for exanple, under the proposed rule a
| awyer who | earns that an 80-year-old man who has
filed a divorce case against his 80-year-old wi fe who

is in a wheelchair can't hear about that divorce case
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froma lawer who is trolling, but a 30-year-old man
who was previously represented by a | awer when he
beat up his wife can hear about that divorce case
being filed fromthe | awer who represented himfive
years ago on that assault case.

That's because the proposed rule is ained at
solicitation and not at the threat of donestic
violence. There is no requirenment that in preventing
the solicitation that there be any allegation of a
threat or a reasonabl e suspicion that there is going
to be donestic violence, nothing like that. Al you
have to do is have the suffix, the prefix, whatever,
on your conplaint that matches a donestic -- a famly
matter case, and automatically for 14 days or until
proof of service is filed you can't send your trolling
letter.

Now, we have heard that, well, it really is a
short period of time, and it's probably |ess than 14
days, because often within two or three days of the
proof of service service is nade, but there is no
requi renent that you file a proof of service in two or
t hree days. How does anybody know that service has
been made? So for all intents and purposes it's going
to be a 14-day peri od.

The cases that were cited to you invol ving
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the stay periods -- 45 days, 30 days, 20 days -- in
anbul ance chasing cases sinply don't apply. Those

i nvol ve, as was stated, anbul ance chasing. That's for
purposes of starting a |lawsuit, where you are | ooking
for plaintiffs.

If we are going to analogize it to our
situation here, if you saw an article in the paper
about a woman in a hospital who was beat up and her
husband was under suspicion, he was a person of
interest being interviewed by the police, and there
was a court rule or there was a statute that said you
can't call the wife, the woman sitting in the
hospital, and say, you know, you don't have to take
this kind of abuse. W are very experienced in
handl i ng di vorce cases for abused spouses, why don't
you let us start a divorce action for you? Then it
woul d be anal ogous to the anbul ance chasi ng cases.

But here we have a case that's already been fil ed.
The solicitation goes to a party, not to a prospective
plaintiff.

If we want to anal ogi ze to the anbul ance
chasi ng cases on the other side, you have already had
your conplaint filed, you had your plane crash, you
are representing the famly, sonmebody is representing

the famly. Wuld anybody say you can't wite a
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letter to United Airlines and say did you know a
conpl aint has been filed against you? Wuld you have
to wait 14 days to send a letter to United Airlines?
That's how they are trying to analogize it in this
situation. The cases sinply do not apply.

| think we all agree that conmercial speech
is protected. You can have restrictions. They just
have to be very narrowy drawn. Here they are not
narromy drawn. While 14 days may be consi dered
narrow, it's not narrow here, because it applies to
every famly matter case, not just cases where there
i s sone reasonabl e chance that you have a problem and
it applies to lawers in certain situations and not
other situations. There is no showi ng here that there
is a bigger danger if you find out froma | awer who
doesn't know the plaintiff -- know the defendant
versus if you find out about the case fromthe
newspaper, froma different |lawer, froma famly
menber, from another source, fromthe internet.

In the exanpl e that was given, the very
personal exanple that you heard about where the wfe
found the check in the pocket, she found out that way
about a potential divorce case. She didn't find out
about it because a |awer wote a letter. So there is

no show ng that this is going to prevent any harm and
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it's very, very, very overbroad. The Ethics Conmttee
urges you not to adopt the proposed rule, and | thank
you very nuch for your tine.

CHAI RPERSON JOHNSON: Thank you. Is there

any further discussion on the notion? Hearing none,

there is -- | amsorry. |If you would please go to the
m crophone and indicate -- excuse ne, we'll have
order. If you wll please go to the m crophone and

gi ve your nane and your circuit, please.

M5. HAROUTUNI AN:  Madam Chair, Ed Haroutuni an
fromthe 6th circuit. | have two questions for the
proponents. One, what other states have such a rule
wth regard to the famly |l aw area, and, secondly, if
a client finds out about a divorce but has not been
served, can the attorney ethically deal wth that
client? Those are the two questions that | have,
Madam Chair, and | woul d hope that soneone fromthe
proponent's side would respond.

CHAI RPERSON JOHNSON: M. Martina, if you can
respond to that.

MR. MARTINA: | have to say, just like
Arizona and Fl orida and other states who have taken,

t hi nk, very responsi ble noves towards dealing with
issues like this, I don't know of other states that

have done this. | don't know though if in other
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states there are people out there who are contacting
individuals on famly law matters before they are even
served. The reality of it is that we knowthis is a
probl em for those of us that do famly law. You know,
a substantial nunber of cases that get filed do
require sonme sort of ex parte relief, and so what we
are trying to do is deal with the problembefore it
devel ops a | ot of nonentum

| really didn't understand the second
guestion. | apol ogi ze.

MS. HAROUTUNI AN:  May | ?

CHAI RPERSON JOHNSON: W't hout objection, you
may restate.

M5. HAROUTUNI AN:  For clarification, here is
the question. |[If a client finds out about a divorce
but he has not been served with that divorce, can he
go to an attorney and speak to the attorney w thout
havi ng been served?

MR. MARTINA: Oh, absolutely. First we have
to renenber, just because an ex parte order is
effective when entered, it's not enforceable til
served, but the bottomline is that if a person finds
out that, absolutely, and they can | ook at an
advertisenment to take themto that |awer or they

coul d have maybe gotten a general solicitation by mai
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fromthat | awer previously, thought, you know, they
| ook conpetent, they are in the area, | can go to
them or they could have seen themon radio or

tel evision or any nunber of reasons. Absolutely
not hi ng woul d prevent that whatsoever. The |awer
woul d be doi ng not hi ng w ong.

M5. HAROUTUNI AN:  In follow up.

JUDGE CHMURA: | f he wants to finish making &
st at ement .

CHAI RPERSON JOHNSON:  Sure, and pl ease
remenber each speaker may only speak once and speak
for no nore than three m nutes.

If you want to follow up on your question
yes, you may do that, M. Haroutunian.

M5. HAROUTUNI AN:  The followup is, fromthe
attorney's point of view, will the |awer be sonehow
ethically, have an ethical problem by speaking to a
client who has not been served but who knows that a
di vorce is comng, and ny concern is what does that do
to the | awer, because you are now potentially putting
that | awer on the spot, and in ny judgnment there are
enough things in this world where | awyers are put on
t he spot.

MR. MARTINA: This would not prohibit that at

all. If a person --
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CHAI RPERSON J OHNSON: M. Martina, | am

sorry. You can't answer that at this point. Thank

you.
Yes, sir.
MR, MCCLORY: Mke McCory fromthe 3rd
circuit. | ama fornmer chair of the Probate Estate

Pl anni ng Section, so | have enough know edge to be
danger ous about court rules. W dealt with a new
probate code. W have a new trust code that takes
effect April 1st. | doubt ny wisdomin this area,
because | don't do anything in it, but | just want to
t hrow out sone general things that | think we should
consider as we are deliberating this.

The first is | was struck by, you know, not
really having a valid exanple of it, |ike sonething
that actually occurred as a result of solicitation
that did cause this harm

The other thing that | am you know, struck
by is that this is how we work with both trust code,
probate code, other probate |egislation, other court
rules. If you don't have a consensus fromthese
different groups and you try to get that, we would not
usually go forward. What | amsaying is that they
have chosen, the Fam |y Law Section, for their own

tactical reasons when they had this consensus 18
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nmont hs ago to cone to the Bar section to try to get
our endorsenent to sonehow maybe grease the skids.

Now, | have never dealt with sonething al ong
this nature. Wy they haven't and why they stil
don't, and they are free to do so as far as | know,
unless this is one of those adm nistration of justice
i ssues, just submt this to the Supreme Court
t henmsel ves, just to go ahead and do that and then have
t he coment process go through. | think what we have
to be careful with as an organi zati on, however we
decide, and | amjust really not quite sure what | am
going to do nyself, is that why they haven't chosen to
do that 18 nonths ago when they had this consensus.

The other thing that strikes ne is the
guestion Ed asked about no other states having done
sonething simlar. For instance, when we were
adopting M chigan Trust Code, which takes pl ace
April 1st, there are 22 states that have different
versions of the Uniform Trust Code, which we drew out
significant parts. So that shows we are kind of I|ike
inatrend line. W are going along in ternms of doing
t hat .

| am not saying that there can't be a probl em
here, but these are all issues froma policy

standpoi nt that we have to consider in terns of doing
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that, in terns of letting this go ahead on our own if
there is this dispute between the two different
sections or whether we are so sure that it's
overridingly inportant to go ahead and give this huge
endorsenment. That's all | have to stay.

CHAI RPERSON JOHNSON:  Thank you, M. Md ory.

MR. KRIEGER: Madam Chair, N ck Krieger from
the 3rd circuit. | have a couple questions.
Constitutional issues aside, | think it could be nore
precisely tailored, but that's neither here nor there.
| suppose it is, but ny real question is what teeth
are there here? | nean, would this just be a general
grievable offense, and, if so, isn't it already
covered by MRPC 7.3(A)? 7.3(A), of course, is very
broad, but if you read the official comrents, the
Suprene Court has stated that it is to be interpreted,
you know, in accordance with Shapero. It needs to be
read in alimted fashion so as not to violate
Shapero. Well, neither would this maybe, at |east the
proponents say that it wouldn't.

So | think it mght be a duplication of
7.3(A), which, of course, is broader and doesn't just
apply to famly | aw cases, but it says that you can't
go out and solicit sonebody if you are |ooking for

your own pecuniary gain. Wll, of course, attorneys
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al ways solicit people for their own pecuniary gain,
but maybe it's al ready covered.

And the last thingis, if it's in the
Prof essi onal Rul es of Conduct or the Court Rules,
don't think it's anything nore than a sanctionable
offense, and I want to know if | am w ong about that
and if sonmeone who does this could be sanctioned by a
trial court. | find no parallel provisions to 7219 or
7319 for trial courts, which would allow a trial court
to award general sanction for gross violation of the
Court Rules or the M chigan Rul es of Professional
Conduct, whereas the Court of Appeals and the
Suprene Court can. So maybe sonebody coul d address
that. Thank you.

CHAI RPERSON JOHNSON: Thank you, M. Krieger.
Wman at the m crophone here.

M5. OEMKE: Kat hl een Cenke, 44th circuit. |
am speaking in favor of the proposal. The idea that
donestic violence is predictable is ridiculous. One
never knows when anything is going to erupt. The
cal mest famlies can have enotional breakdowns and
breakdowns in tenperanent so that people can be put in
danger at a nonent's noti ce.

Peopl e can find out about their situation in

public record if they are |l ooking for it; however, as
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we all know, people don't go |ooking for that
i nformati on unl ess they have suspicions regarding
t hat .

| believe that the previous attorneys or the
famly nmenbers that are attorneys that have contact
with the person would have an established nethod of
trust and woul d be able to assist the people in a
donestic arena and perhaps prevent further damage.
Thank you.

CHAI RPERSON JOHNSON:  Thank you, Ms. Qenke.
Gentl eman here at this m crophone.

MR. LINDEN: Jeff Linden, 6th circuit. | am
not necessarily in favor or against the concept of
protecting the perceived harm | tend to want to
protect the perceived harmfromoccurring. M concern
isinline wth M. Haroutunian's coment that | don't
think this proposal gets us there in the follow ng
way: It reads in the second clause, A | awer my not
contact or solicit a party for purposes of
establishing a client/lawer relationship.

In M. Haroutunian's exanple where a famly
| aw def endant becones aware of the case that has not
been either served with the case and the 14 days has
not expired and seeks to contact a |lawer, as this is

witten, that |awer that is contacted, let's say a
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voi cemai | message was left, could not call that person
back wi thout violating this proposal. And | don't
think that in this circunstance, as witten, that the
risks to the professional who is not doing the
trolling that the people are trying to prohibit stands
at risk of having ethical or professional discipline,
which | don't believe was intended, and | understand
t he proponents have argued that that isn't what it
says and that's not what's intended, but the |anguage
used does appear to be contact, and calling sonebody
back woul d be contact for purposes of establishing a
special relationship, and if you are not a relative
and you don't have prior business with that person,
you woul d violate this proposal, and to that extent |
think as witten this is overbroad.

CHAI RPERSON JOHNSON: Thank you, M. Linden.
The woman at the m crophone over here.

M5. WASHI NGTON: Good aft ernoon,
Erane Washington, 22nd circuit, and | amneither in
favor or opposed. | don't know where | amyet, but |
do have sone concerns with the way it's currently
witten as well, and this goes to the issue of
predicting. | think that it's not in every case you
can predict whether there is going to be donestic

vi ol ence, but there are indicators. Having done
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crimnal |aw and sone famly law, | know that there
are indicators and there is a series of standards that
are used to determ ne whether or not soneone is going
to be a batterer in a donestic situation, and there
are indicators with respect to children and whet her
there is a risk of harmor them being taken out of the
city.

So ny concern is in addressing that | have
the overly broad issue with famly lawin every famly
| aw case this particular statute would apply, and |
woul d ask the commttee whether or not they would
consi der inposing sone type of a duty on the famly
| aw practitioner who is filing the case to provide an
affidavit indicating that there is sone type of
donmestic situation going on. In that event it would
be narrowWy tailored to situations in which there were
donestic violence, and then you inpose an ethical duty
upon the practitioner to actually take a | ook at that
and see whether there is an indicator.

And then, secondly, mnmy next concern is that
in this particular situation where this rule would
apply it seens to go further in basically sending to
the public that whole rule that the first to file
actually ends up with the right to the children and

all those other issues. So | think you have to | ook
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at it and deal with the overly broad way that it’

witten right now.

CHAI RPERSON JOHNSON: Thank you. Gentl
over here.

MR. VEINER: James C. Weiner fromthe 6
circuit. Two things. One, | listened to this,
have feelings both ways, but | would like to say
| think this is sinple enough, 14 days and up,
bright line rule, and it's actually probably ver
even ethically for us to take a | ook at.

Now, | would like to al so propose a fr
anendnent to say, A lawer may not initiate cont
solicit a party. So that gets us around returni
phone calls from sonebody that's contacted them
gets us around tal king to sonebody that they had

solicited an attorney.

CHAl RPERSON JOHNSON: M. Weiner, wll
repeat your friendly anendnent, then I wll ask
proponent if she is in favor of that.

MR VEINER | would like to add the wo

“"initiate" imediately prior to "contact” on the
second |ine.

M5. SADONSKI :  The proponent accepts th
friendly anendment.

CHAI RPERSON JOHNSON:  Thank you,
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Ms. Sadowski .

|s there any further discussion?

MR MENK: Roy Menk fromthe 55th circuit.
| think to ne the problemis that, as stated, it's a
sinple rule, and it was originally targetted at a
specific problemof trolling. The rule should
actually be specific to the problem | nean, you can
anal ogi ze this to all kinds of cases. Sone of the
wor st cases | have seen are real estate property line
cases, and the neighbors get notice of it, and then
they are fighting.

So if you are looking to do all cases, then
do all cases, but just tolimt it to famly law, if
you are going to do this for trolling, nake it
specific for trolling. Define trolling and put it in
the resolution, because it's just a general rule which
to me anybody that did direct mailing would be in
viol ation of, and so now we have got sonebody who does
a direct mailing in violation of the rule, and he
coul d be brought up on ethical charges, and | think
that's where | see the Ethics Conmttee is com ng,
that people that are not targetted by the rule would
be in trouble.

CHAI RPERSON JOHNSON:  Thank you very nuch.

Any further discussion?
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M5. SADONSKI: |s response fromthe proponent
al | onabl e?

CHAI RPERSON JOHNSON:  Fromthe floor, if you
want to nove to close debate.

MR. VEINER:  Point of order, shouldn't we
vote on the friendly anendnent first before we vote
on --

CHAI RPERSON JOHNSON:  No.

MR VWEINER Ch, it's a friendly amendnent.

CHAI RPERSON JOHNSON: It was accept ed.

You are the proponent. |If you wsh to nmake &
final statenent, you nay.

MR. REISER May | just briefly be heard? |If
not, I will sit down and we will vote.

CHAI RPERSON JOHNSON:  She has not cone to the
podiumyet. | wll allowit.

MR. REI SER.  John Reiser, 22nd circuit. |
don't think this is to address trolling. | think this
is to address the extra judicial things that go on
prior. It's not the receipt of the letter or the
sending of the letter. It's what gets done once they
get notice and don't hire the lawer. [It's that which
is done prior to the defendant comng in to court,
alienating the assets.

As an assistant prosecuting attorney in
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Ann Arbor, | have the luxury of |aw enforcenent
policies which strongly favor arrests in donestic

vi ol ence cases, which neans that the defendant is

haul ed before the court and the conditions are gone
over with that defendant. Wiy | am supporting this is
because over the last three years the Fam |y Law
Council has unani nously been in favor of it, and |
understand that the Famly Law Council is attorneys
who represent both plaintiffs and defendants, both the
wi ves and the husbands, and if we are nothing, we are
an organi zati on which regul ates ourself, and those
peopl e who know best about this stuff are saying we
got to do this to protect people, to protect famlies,
and that's why | would urge our nenbers to support
this. Thank you.

CHAI RPERSON JOHNSON:  Thank you very nuch,
M. Reiser.

If there is no further discussion, the
proponent nmay make a final statenment, and I will call
you to the podium please.

M5. SADONSKI: As M. Reiser stated, this is
not an anti-trolling statute. This is a proposal to
stop prior notice in order to prevent irreparable
injury, loss, other damage resulting fromthe del ay

required to effect notice or that notice wll
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preci pitate adverse action before an order is issued.
That's what this is about. It is the problemwth the
notice requirenent that would violate an ex parte
order, the spirit of an ex parte order already in our
st at ut es.

Qur special proceedi ngs section of our Court
Rul es, the 3.200, is inclusive of all famly |aw
matters. Thank you.

CHAI RPERSON JOHNSON: Thank you very nuch.
There is now a notion on the floor, and the debate has
been closed with the final proponent. There is a
notion and a second on the floor to nove the proposal
as presented with the one word "initiate" inserted.

Hearing no further discussion, all those in
favor of the proposal for attorney solicitation as
proposed with the insertion please signify by saying
aye.

Al l those opposed say no.

Any abstentions?

VO CE: Division.

CHAI RPERSON JOHNSON: At this point | have
heard a call for division. There is no debate. |
woul d ask -- | amgoing to repeat the request again,
and | amgoing to ask you to stand. WII the clerk

and the vice chairperson please count the votes.
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Those in favor of the proposal for the
attorney solicitation wwth the one word "initiate"
i nserted, please stand now.

(Vot es bei ng counted.)

CHAI RPERSON JOHNSON:  Thank you. Those
menbers may be seated. All those opposed pl ease stand
Now.

(Vot es being counted.)

CHAI RPERSON JOHNSON: Thank you. You may all
be seated. The tellers have counted. The votes were
68 aye, 43 no. The notion carries. Thank you to al
who participated in this, the Famly Law Section, the
Civil Procedure Commttee. W appreciate very nuch
your involvenent in this issue.

The next and final itemon our calendar is
nunmber 17, which is an informational update fromthe
Speci al Issues Commttee considering the revised
UniformArbitration Act, and at this time | would |ike
to call to the podiumthe chairperson of the Special
| ssues Commttee, Ms. Krista Licata Haroutunian for
her report of the Special |ssues Commttee.

M5. HAROUTUNI AN: Good afternoon. My nane is
Krista Licata Haroutunian. | amchair of the Special
| ssues Commttee. | amfromthe 6th circuit.

| wanted to, nunber one, thank the officers,
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Liz and Victoria and Steve, for all their assistance
to the commttee, because it was great. And | also
wanted to thank the nenbers, Ron Foster, Christian
Hor key, Judge Kent, M ke McCory, Jeff Cranpton, and
Dana Warnez. Sonme of themwere able to be here today
and sone of themare not able to be here today, but,
regardl ess, | thank them anyway.

The Special Issues Conmttee, we held quite &
few phone conferences with regard to the revised
UniformArbitration Act and this issue that has cone
before the Assenbly before. It got resurrected upon
the witing of a white paper by Mary Bedi ki an, which
is included in your docunentation.

What you have under the tab is the initial
revised Uniform Arbitration Act issued as presented
originally to the Representative Assenbly. The
updated -- the only thing that got changed was, with
the assistance of the Drafting Commttee, sone words
got changed in the opposition paragraph, because the
Consuner Law Section did draft a response, which you
will also find in your materials, and the Famly Law
Section also submtted information wth regard to the
Donestic Relations Arbitration Act. In general they
were in favor of the RUAA, but in any way that it

conflicted with the Donestic Relations Arbitrati on Act
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they disagreed, so that's inportant to know.

And you will also have the white paper, like
| said, by Mary Bedi ki an, which gives you kind of a
summary of the ADR s position, the section's position
as to what this would nean to M chi gan.

Foll owi ng that itemyou have the Consuner Law
Section's opposition to that, as well as the actual
one- page paper fromthe Fam |y Law Section

There were a couple other itens that canme to
Speci al Issues. One was from Labor and Enpl oynent,
whose chair is Jeffrey Donahue. He had sent a letter
expressing the idea that the Labor and Enpl oynent
could not take a position on this issue based on the
very nature of their section, but they did send us --
they sent us that in witing to nmake sure that we knew
that they had at |east |ooked at it and wanted to
address it but could not based on the split in their
menber shi p.

The comm ttee unani nously voted at our | ast
conference neeting to continue to collect itens that
we are receiving fromother sections and Bar
associations to bring to your attention. W do not
feel, as the Special |ssues Commttee we did not feel
that we had coll ected enough information to

sufficiently give you a good report, so we are
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continuing to collect information, and peopl e have now
gotten it on their radar and have said, yes, we want
to submt things to you

So we wanted to give you the update. You
have the printed materials, so please review them o
back to your sections or special issues, or | nean
specialty Bars or other Bars that you are interested
in, and discuss this issue with them and with that,
Madam Chair, our report to you then is that we are
going to cone back to you at the next neeting.

CHAI RPERSON JOHNSON:  Thank you very nuch,
Krista. W appreciate your commttee's fine work and
the report to us.

At this time | have a few announcenents. The
next neeting of the Representative Assenbly wll be
hel d on Septenber 30th, 2010, at the Ammay Grand in
Grand Rapids so that you can all plan ahead and get
your cal endars in order

Petitions for elections nust be filled out
and submtted to Anne Smith. Information about the
el ections can be found in the March issue of the Bar
Journal. If you have any questions, please talk to
Anne.

And a special note for those in the 3rd

circuit, due to a recent vacancy in the 3rd circuit
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for a termthat expires in 2012, there will be an
el ection for an additional spot for the 3rd circuit
for one seat in addition to the regular four seats
that are up, so that word can get out to the nenbers
of the 3rd circuit.

Att endance sheets nust be conpl eted and
returned today for your attendance to be counted.
Pl ease review the rules of conduct -- may | have
order, please. Please reviewthe rules of conduct in
terms of your attendance here. |If you are going to be
absent, you nust get an excused absence, and there are
requirenents for you to attend a certain nunber of
nmeetings. Please review that.

| would Iike to say for a nonent a specia
t hanks for your support of the Representative Assenbly
food drive and the Access to Justice fund. | amsure
you saw t he huge anount of food that was coll ected out
there in the barrels, which is a wonderfu
contribution, and | have been given the information
fromthe Access to Justice fund. W raised $565
today, and that doesn't include m | eage reinbursenents
t hat people may submit, so that's a wonderfu
contribution in one day fromthe Assenbly. | really
thank all of you, and | urge you to continue your

support financially to the Access to Justice.
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| would Iike to thank the Lansing Area Food
Bank and the State Bar Foundation, Linda Rexer and
Celia Martin. If Celia is here, we appreciate your
hel p very much. And a special thanks to the State Bar
staff. When they heard that the Representative
Assenbly was doing a fundraiser, they also joined in
and did a fundraiser, so thank you to the staff on
their owm initiative for doing that.

Since there is no further business to cone
before this body, we are adjourned.

(Proceedi ngs concluded at 2:18 p.m)
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STATE OF M CHI GAN )
COUNTY OF CLI NTON 3

| certify that this transcript, consisting
of 135 pages, is a conplete, true, and correct transcript
of the proceedings and testinony taken in this case on

Sat urday, March 27, 2010.

April 19, 2010

Connie S. Coon, CSR-2709
831 North Washi ngton Avenue
Lansi ng, M chi gan 48906
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