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On order of the Court, the motion to dismiss is DENIED.  The application for 

leave to appeal the December 22, 2020 judgment of the Court of Appeals is considered 

and, pursuant to MCR 7.305(H)(1), in lieu of granting leave to appeal, we VACATE the 

judgment of the Court of Appeals and we REMAND this case to the Court of Appeals for 

reconsideration in light of In re MGR, 504 Mich 852 (2019), and In re LMB, 504 Mich 

869 (2019). 

 

We do not retain jurisdiction.   

 

VIVIANO, J.  (dissenting).  

 

I would deny leave to appeal and am perplexed—as I suspect the Court of Appeals 

panel on remand will be—by the Court’s order today remanding this case for 

reconsideration in light of In re MGR, 504 Mich 852 (2019), and In re LMB, 504 Mich 

869 (2019).  The Court’s orders in both of those cases were expressly limited to the 

particular facts of those cases.1  The Court’s order today implies something very 

different, i.e., that general principles of law can be derived from the orders that can (and, 

indeed, should) be applied to other cases. 

 

I will let the Court of Appeals attempt to glean the meaning of those cases all on 

its own.2  But even if some precedential value could be gleaned from In re MGR or In re 

                                              
1 See In re MGR, 504 Mich at 854 n 1 (explaining that the majority’s decision was “based 

in the very specific facts of this case alone.”); In re LMB, 504 Mich at 869 n 1 (similarly 

denying that the Court’s order created a per se rule). 

2 As the interplay between the majority’s order and my separate statement in In re MGR 

makes clear, the majority has expressly disclaimed the only general principle that I could 
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LMB and applied to the present case, it is hard to understand how the Court of Appeals 

could grant relief under the current procedural posture of the paternity action.  

Specifically, there does not appear to be a mechanism for the Court of Appeals to grant 

petitioner any relief as to the denial of her motion for a stay in the paternity case.  In In re 

MGR, the mother of the child at issue appealed the trial court’s denial of her motion for a 

stay in the paternity case to this Court.  This Court vacated the denial of her motion for a 

stay in an opinion released at the same time as its opinion in the adoption case.  See 

Brown v Ross, 504 Mich 871 (2019).3  In the present case, petitioner sought leave to 

appeal the denial of her motion for a stay in the paternity case as well as the order of 

filiation, but the Court of Appeals denied leave to appeal for lack of merit in the grounds 

presented.  See Sterk v Speyer, unpublished order of the Court of Appeals, entered 

August 20, 2020 (Docket No. 354518).  Petitioner never sought leave to appeal that 

decision in this Court.  Thus, unlike in In re MGR, there is currently no pending appeal in 

the paternity action through which either this Court or the Court of Appeals could vacate 

or reverse any of the decisions by the trial court in that case. 

 

Because I would take the Court at its word that In re MGR and In re LMB are 

limited to their facts, I respectfully dissent and would instead deny leave to appeal.  

                                                                                                                                                  

decipher from the orders.  Compare In re MGR, 504 Mich at 864 (VIVIANO, J., 

dissenting) (“I believe [the majority’s apparent requirement that the putative father file a 

motion to stay the adoption proceeding] elevates form over substance since, as the 

majority’s order acknowledges, good cause was at issue each time a stay of the paternity 

action was sought.  Since the very same issue is implicated whether one of the parties is 

seeking to stay the paternity action or another party is seeking to stay the adoption 

proceeding, I would not require the putative father to file a separate motion to stay the 

adoption proceeding that specifically alleges good cause in order to preserve the 

issue. . . .   Until the Legislature provides more guidance, I believe the In re MKK[, 286 

Mich App 546 (2009),] framework should be used by the trial court to determine whether 

to allow a paternity action to reach its natural conclusion before a contemporaneously 

filed adoption proceeding, regardless of which action was filed first, and regardless of 

which party filed a motion to stay or whether, like here, the stay is entered sua sponte by 

the trial court.”), and id. at 864 n 4 (“The majority, by contrast, appears to create a per se 

rule that, unless a putative father files a motion to stay the adoption proceeding, a trial 

court must always stay the paternity action in favor of a competing adoption 

proceeding.”), with id. at 854 n 1 (order of the Court) (“[W]e respectfully disagree that 

this order creates any per se rule; our decision today is based in the very specific facts of 

this case alone.”). 

3 There was no need for us to take such action in In re LMB because in that case the Court 

of Appeals had already reversed the trial court’s denial of a stay in the paternity case.  

See Sarna v Healy, unpublished order of the Court of Appeals, entered December 18, 

2017 (Docket No. 341211). 



 

 

I, Larry S. Royster, Clerk of the Michigan Supreme Court, certify that the 

foregoing is a true and complete copy of the order entered at the direction of the Court. 
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Clerk 

On remand, in addition to determining what applicability those cases might have here, the 

Court of Appeals will need to make a threshold determination of whether it can grant any 

relief at all to petitioner given the procedural posture of the paternity action. 

    



If this opinion indicates that it is “FOR PUBLICATION,” it is subject to 

revision until final publication in the Michigan Appeals Reports. 
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Before:  LETICA, P.J., and RIORDAN and CAMERON, JJ. 

 

PER CURIAM. 

BS, born out of wedlock in February 2020, is at the center of this adoption case.  The day 

after BS’s birth, petitioner, BS’s biological mother, filed a petition under the Adoption Code, MCL 

710.21 et seq., for a hearing to identify the child’s father and to determine or terminate the father’s 

parental rights.  Petitioner-mother identified respondent as the putative father.  The trial court 

dismissed the mother’s petition as the trial court determined the respondent had provided 

substantial and regular support to BS.  Petitioner-mother then moved for a rehearing.  In the 

meantime, respondent filed a paternity action under the Paternity Act, MCL 722.711 et seq., in 

Kent Circuit Court, but he did not request a stay of the adoption proceedings, and the trial court in 

the adoption action denied petitioner-mother’s request for a rehearing.  This appeal followed.   

While this appeal was pending, petitioner-mother moved for a stay of the paternity 

proceedings to allow for resolution of the adoption proceedings regarding respondent-father’s 

parental rights.  The trial court in the paternity action denied petitioner-mother’s motion for a stay 

and entered an order of filiation identifying respondent as the child’s legal father.  Petitioner-

mother sought to appeal that decision in this Court and leave was denied.  Sterk v Speyer, 

unpublished order of the Court of Appeals, entered August 20, 2020 (Docket No. 354518).  

Because we denied leave in the paternity case (Docket No. 354518), petitioner-mother’s instant 

appeal in this adoption case is moot as the trial court has ruled that respondent is BS’s legal father. 

 Although the Kent Circuit Court’s order of filiation is not part of this record, we take 

judicial notice of its existence.  Prawdzik v Heidema Bros, Inc, 352 Mich 102, 112; 89 NW2d 523 

(1958).  Likewise, we take judicial notice of the fact that the order of filiation entered in the 

paternity case declaring respondent the legal father of BS.  See MRE 201(b) (judicial notice may 

be taken at any stage of the proceedings); Johnson v Dep’t of Natural Resources, 310 Mich App 
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635, 649; 873 NW2d 842 (2015) (noting that MRE 201 allows us to take judicial notice of a “public 

record”).   

Petitioner seeks an order terminating respondent’s parental rights pursuant to 

MCL 710.39(1).  By its terms, this statute only concerns the termination of the parental rights of 

putative fathers.  See MCL 710.39(1); In re MKK, 286 Mich App 546, 559; 781 NW2d 132 (2009) 

(“If the father is putative, the court must determine his rights pursuant to MCL 710.39.”).  Because 

respondent is BS’s biological and legal father pursuant to an order of filiation entered by the Kent 

Circuit Court, MCL 710.39(1) is no longer applicable and it is impossible for us to grant the relief 

petitioner-mother requests and this appeal is moot.  B P 7 v Bureau of State Lottery, 231 Mich App 

356, 359; 586 NW2d 117 (1998) (generally, appellate courts do not decide moot issues); City of 

Jackson v Thompson-McCully Co, LLC, 239 Mich App 482, 493; 608 NW2d 531 (2000) (an issue 

is moot if an event has occurred that renders it impossible for the court, if it should decide in favor 

of the party, to grant relief).  Accordingly, this appeal is dismissed. 

/s/ Anica Letica  

/s/ Michael J. Riordan  

/s/ Thomas C. Cameron  
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