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_________________________________________/ 
 
 On order of the Court, the application for leave to appeal the December 29, 2022 
judgment of the Court of Appeals is considered and, pursuant to MCR 7.305(H)(1), in lieu 
of granting leave to appeal, we VACATE the judgment of the Court of Appeals to the 
extent that it is inconsistent with our decision in Kandil-Elsayed v F & E Oil, Inc, 512 Mich 
___ (July 28, 2023) (Docket No. 162907) and Pinsky v Kroger Co of Mich, 512 Mich ___ 
(July 28, 2023) (Docket No. 163430), and REMAND this case to that court for 
reconsideration in light of Kandil-Elsayed and Pinsky.  In all other respects, leave to appeal 
is DENIED, because we are not persuaded that the remaining questions presented should 
be reviewed by this Court.   
 
 We do not retain jurisdiction. 
 
 
 
 
 


