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Lansing, Michigan
Friday, September 12, 2003
10:18 a.m.

RECORD

CHAIRPERSON ROMBACH: I would like to call
the Assembly to order at this moment, so if the people
in the back of the room can have a seat, and we will
be ready to go.

At this time I would ask Madam Clerk,
Elizabeth Jamieson, if we have a gquorum present.

CLERK JAMIESON: We do.

CHAIRPERSON ROMBACH: So certified.

We will move next to item C, the adoption of
the proposed calendar. At this time I would entertain
a motion to amend the calendar to move item 19, which
is the swearing in of Daniel M. Levy as 2003-2004
Chairperson of the Assembly, I would like to move that
up to item 14, actually in front of item 14.

The reason we are doing that is because the
Court of Appeals Judge, Kurt Wilder, who is going to
swear in Mr. Levy is going to be available at that
time and not later on after your debate this
afternoon.

I would also like to move the remarks by

Reginald M. Turner, President of the State Bar, and
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remarks by Scott Brinkmeyer, President-Elect of the
State Bar, up a notch to precede and eclipse my
remarks as well.

I would entertain a motion to that effect.

VOICE: So moved.

CHAIRPERSON ROMBACH: Do I have have a second
on that?

VOICE: Support.

CHAIRPERSON ROMBACH: Moved and seconded. 1Is
there any discussion on this item? Hearing none, I
would like to bring that to a vote.

All in favor, please signify by saying vyes.

Any opposed, say nay.

Hearing nothing, I am going to turn now to
Mr. Larky.

MR. LARKY: Mr. Chairman, I move that items
number 13 and 15 be placed at the end of the morning
session and that motion that I have for number 12 be
reduced from 15 minutes to five minutes.

CHAIRPERSON ROMBACH: If I understand that --
and for the record, this is Sheldon Larky from the 6th
circuit, right? You have been out of action for a
year, Shel.

MR. LARKY: Sorry, forgot protocol.

CHAIRPERSON ROMBACH: If the new members can
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remember to identify yourself. We are recording this.
Connie Coon is our capable recorder, and so she needs
to know who all you folks are when you speak.

So you would like to, again, Mr. Larky, move
items, is it 13 and 157

MR. LARKY: To the end of the morning session
following number 12 by reducing my time to five
minutes. In light of number 15 being basically a
motion to table until November, that should take one
minute, and consideration of the Assembly report
probably will take less than three minutes.

CHATIRPERSON ROMBACH: So 13. And is it 15
and 14? I am having trouble hearing you, Shel.

MR. LARKY: Thirteen and 15.

CHATIRPERSON ROMBACH: Thirteen and 15, so 14
can stay where it's at. That's the appellate
reduction task force report?

MR. LARKY: That would be immediately after
lunch.

CHATIRPERSON ROMBACH: That would be
immediately after lunch. So 13 is consideration of
the report and recommendations of the Assembly Review
and 15 is the Michigan Rules of Professional Conduct.

Is there a second for that?

VOICE: I second.
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CHAIRPERSON ROMBACH: That's been moved and
seconded. Is there any discussion on that?

If somebody is going to discuss that, I
believe we have Elizabeth Jamieson, our clerk, is
going to want to talk on that item. Go ahead,
Elizabeth.

CLERK JAMIESON: Elizabeth Jamieson, 17th
circuit. It isn't just a motion to table. Quite
frankly, it's a rather extensive proposal as to how we
are going to proceed with addressing the proposed
Michigan Rules of Professional Conduct, what rules we
feel need further debate, what rules we want to have
published and may need further debate in the future,
and what rules may not require any debate, and we have
the potential of going through each of these rules,
and we think it has such significant importance to the
Assembly with regard to input to the Supreme Court
that that's not something that's going to take five or
ten minutes, and that's why we left it for the
afternoon.

I think we would be doing a disjustice to the
Assembly and the significance of the Assembly and to
our 30-some thousand members by just saying we are
deferring everything to November. We are not going to

have enough time in November to debate all of the
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rules. We need to deal with that procedurally today
so that we can set ourselves up to be very efficient
in November.

CHAIRPERSON ROMBACH: Is there anybody else
that would like to speak on the topic?

I would note, just as a housekeeping matter,
I know that we have a team of ethics gufus from the
committee that are scheduled to come in here this
afternoon and are anticipating addressing that and
answering any Assembly questions that may arise, and
they have been notified pursuant to the agenda to be
here. I know I did that myself. So I would prefer
not to be made out to be a complete liar at least at
this juncture in the meeting.

Anybody else who would like to speak on this

item?

Mr. Larky, do you have any final remarks to
wrap up?

MR. LARKY: No. I might have another motion.

CHAIRPERSON ROMBACH: Right, you have the
motion.

MR. LARKY: No, I said I might have another
motion.

CHAIRPERSON ROMBACH: The motion having been

made and seconded to move items 13 and 15 to the end
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of the morning agenda, all those in favor please
indicate by saying yes.

All those opposed, please indicate by saying
no.

In the opinion of the chair the noes have it.

MR. LARKY: Mr. Chairman, I have another
motion. I move that item number 13 be immediately
following number 12 in the morning session and that
number 12 be reduced from 15 minutes to five minutes.

VOICE: Second.

CHAIRPERSON ROMBACH: Now we are moving for
item 13 to be made immediately following item 12 and
move that to the morning session.

MR. LARKY: And to reduce my time on number
12 to five minutes.

CHAIRPERSON ROMBACH: Again, my hearing is
not so sharp, Shel.

So you want to reduce the amount of time
apportioned to your --

MR. LARKY: To number 12.

CHAIRPERSON ROMBACH: -~ 12, and then move
item --

MR. LARKY: 13 up to the morning session.

CHAIRPERSON ROMBACH: Is there a second on
that?
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VOICE: Second.

CHAIRPERSON ROMBACH: All right. Would you
like to speak to that, Shel?

MR. LARKY: I just want to save time. We are
already running late, and this will probably speed up
the morning session and help us with the afternoon and
maybe we will get out earlier.

VICE CHAIRPERSON LEVY: Just as a matter of
order, the time limits on the agenda are just advisory
estimations. If we can get it done, we will get it
done, but we can't shorten the time in a way that will
just make it impossible for anybody to object to your
proposal. If they object, it takes 10 minutes or 15
minutes, but as soon as we can start it we will do it
as quickly as we can.

CHAIRPERSON ROMBACH: I tell you what, if we
could reach maybe consensus on this, Shel, I would
certainly entertain that as a favorable amendment if
we have the time in the morning. All I know is I am
committed to get a number of people in this Assembly
meeting to that lunch on time, and so if I can add
that provision on there, then --

MR. LARKY: If we can fill it in the morning,
I have no problem with that friendly amendment.

CHATIRPERSON ROMBACH: Certainly. Any further
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discussion on this topic?

As amended, Mr. Larky's motion is to move
item 13 up to the morning, time permitting.

All those in favor, please indicate by saying
yes.

Any opposed say no. That passes. Thank you
very much, Mr. Larky.

Any other pre-trial motions to come before
the body? Hearing none, we will move on to the item
about the objections not having been filed to summary
proceedings that you have in front of you, April 26.

I know there are a few clerical amendments that have
been made to that. Does anybody else have anything to
say about that, otherwise we will move to a vote.

Hearing nothing, all in favor of that
passage, please indicate by saying yes.

Any opposed say no.

Thank you very much.

Under the next tab, filling vacancies, we
have a number of people that have stepped forward to
move into Assembly positions. Those are identified in
your docket for today's proceedings, and a number of
those people are present here today. If I may, from
the 5th judicial circuit, Thomas Evans. I know he has

been on and off before. Tom could you stand up,
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please.

And then moving on to the 16th circuit, we
have Charles Trickey, III. Chuck, would you like to
stand and be recognized. Some of us don't recognize
you, Chuck.

Moving on, from the 17th, Rob Buchanan. Rob,
thank you.

26, we have Dennis Grenkowicz, late of the
Board of Commissioners. Dennis. He is in the back.

From the 42nd circuit we have J. D. Brooks,
and is J. D. here, please?

And from the 46th circuit we have Andrew
Rogness of Sturgis. Andrew. Thanks.

We also have from the 35th circuit Daniel
Loomis Is Dan here? He is in the back. Thanks, Dan.

Having seen this number of suspects, at this
time I would entertain a motion to allow them into the
Assembly.

VOICE: So moved.

CHAIRPERSON ROMBACH: Is there a second to
that.

VOICE: Support.

CHAIRPERSON ROMBACH: Is there any discussion
of that item? Hearing none, we will proceed to a

vote.

METROPOLITAN REPORTING, INC.
(517) 886-4068

11



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

All in favor, please indicate by saying yes

Any opposed?

That passes unanimously.

To the degree that you are all able to act
immediately, you can have your seats in the auspicious
Assembly, and those that need to wait till January
will do that. Actually you will probably come back in
November, but we will visit that point in a moment.

Next we have remarks by our eminent leader
Reginald M. Turner, Jr., President of the State Bar of
Michigan. Reggie, and I would like to know --

(Applause.)

CHAIRPERSON ROMBACH: I would like to know
two things. First, not to take the thunder out of
Reggie's presentation, but, in thinking of lunch, if
you didn't register for lunch tickets as you were
supposed to, in the good graces of our incoming
leadership, they are willing to give you an hour to go
out front to the table and get a free luncheon ticket.
So please do that perhaps during my remarks. Rather
than fall asleep, you can go out there.

And, secondly, I just want to make a personal
note that Reggie has done a spectacular job and
without his leadership the Assembly wouldn't be

dealing with the issues of the magnitude that we have
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been able to consider this year. Reggie.

PRESIDENT TURNER: Good morning.

Tom, thank you for that kind introduction. I
really think that the Representative Assembly owes
Tom Rombach, Dan Levy, and Elizabeth Jamieson true
gratitude for the hard work that they have done this
year.

Tom said that it is because of me that you
have been dealing with these really important issues
over the course of the last couple of years, but, in
fact, that is really because of the leadership of the
Assembly and the aggressive way in which they have
sought important issues facing our profession to bring
those issues before you to give you the opportunity to
deliberate as the final policy-making body of the
State Bar of Michigan. And that is really the basis
for the meaty agendas that you have enjoyed over the
course of this Bar year.

And I am very proud to have served with Tom
and Dan. They have been on my executive committee as
president of the Bar this year and have served with
Elizabeth as well on the Board of Commissioners. You
have got great leadership in the Assembly, and I know
that that leadership will continue over the course of

the next several years as others move up through the
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track.

I also want to acknowledge the really
important work of the Bar's staff, and I will say a
little bit more about that later. They have helped to
make the issues that have come before this Assembly
clear and concise, giving you very detailed background
information so that as you deliberate regarding the
important issues of the Bar you have the best
information possible.

Because of all of the hard work that has been
accomplished this year, we have managed to do a great
deal as a Bar association, and I have been very
privileged to serve as your president during the
course of these very exciting times. Our Board of
Commissioners, this Representative Assembly, and all
of the volunteers of staff have advanced the mission
and goals of the Bar in many important ways. I am
going to talk about just a few of them, and I am going
to try to do it as quickly as I can in keeping with
your calendar. In fact, I am reminded of what I heard
Elizabeth Taylor said to each of her husbands. I
won't keep you long.

The strategic plan we adopted in 2001 was
designed to maintain our core values and focus our

resources in the areas most relevant to our members,
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the courts, and the public. The plan calls for the
Bar to employ sound fiscal management of the Bar's
resources, to address public policy issues that are
central to the administration of justice, not unduly
divisive, and on which the Bar can achieve significant
impact, to produce cost efficient services to help
members be more effective and efficient in serving the
public, and to support justice initiatives, including
Access to Justice and Open Justice.

We have made tremendous progress this year in
all of these areas. First, fiscal management. We
have balanced our budget for three straight years,
including the year going forward with the budget the
Board of Commissioners just adopted, for a remarkable
total of ten years without a dues increase. Moreover,
we have carefully prioritized the additional services
we are going to offer to members with the modest rate
increase for the Bar year beginning October 1st.

This improved stewardship of your resources
arises from faithful adherence of our entire team to
the strategic plan. It is attributable to the end of
the old presidential agenda which previously caused
the Bar to add new programs each year, often without
due regard for fiscal impact, and the new internal

discipline that we have imposed with our new
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executive director. He is not new anymore. I think
he has actually come to the end of his three-year
contract. It's unbelievable that he has been here for
three years it's been such a privilege to work with
him. And we also owe a debt of gratitude for our
fiscal discipline to our finance director, James
Horsch, and our human resources director, Kathleen
Fox, both of whom are back in the back.

Second, on public policy. Our strategic plan
calls for the State Bar to increase opportunities for
member input when new policy areas are being
considered and to expand publication and dissemination
of information about issues being closely followed and
legislative and regulatory achievements.

This year we have created a Public Policy
Resource Center on the State Bar's website which
offers members direct access to the bills and court
rules the Bar is following to legislators and to
public officials and to the positions of the Bar and
its sections. The PPRC also encourages and
facilitates direct member input through the web.

The e-journal now updates members daily by
practice area about new legislation and court rule
proposals of interest. Members can now subscribe to a

weekly newsletter on current public policy events. At
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the same time the bylaws governing public policy
activity have been rewritten to provide better service
to sections, more accountability and greater clarity
about public policy positions taken by the State Bar,
its sections and committees.

These improvements result from our
leadership's commitment to the strategic plan and from
the hard work and creativity of Janet Welch, our
counsel, Nancy Brown, our director of communications,
and all of the staff members who work with them.

Third, on member services. Our strategic
plan mandates more attention to lawyers' needs in
their offices, at court, and wherever they practice
law so that we can serve the public more efficiently
and effectively. One important aspect is our
accelerated prosecution of the unauthorized practice
of law which benefits members and, more importantly,
which protects the public.

The Public Policy Resource Center I mentioned
a few minutes ago is also a great advance in member
services. One new Bar service that every member will
receive is our upgraded Bar membership card. I
remember going to one of the local Bar associations
earlier this year and having a lawyer pull out the old

Bar membership card and saying it was one of the
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flimsiest cards in his wallet and that as a member of
a learned profession he thought that we should have a
more substantial membership card, something that he
could be proud to display when entering court or going
to other places.

Well, the staff of the Bar was already in the
process of working to upgrade that membership card,
and I think you will all appreciate the change in the
membership cards you will receive for the upcoming Bar
year. The card will be more durable, and it will
allow for electronic transactions, like secure
entrance to courts, for registration at CLE seminars,
and many other uses down the road. So by creating a
card that will function similar to a credit card,
ultimately you will be able to engage in a lot of
transactions using just your Bar membership card.

We are actively meeting with court personnel
over the course of the next weeks and months to
introduce them to the new card, explain its future
applications, and so it will be a very, very
convenient item for you to have.

Also new this year is the State Bar
partnership with OfficeMax that will provide
substantial discounts to members on office equipment

and supplies. It sounds mundane, but with the
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increasing economic pressures on our practices,
whether you are a small firm or a sole practitioner or
whether you practice in a firm with over a hundred
lawyers, you know that there is increasing economic
pressure from health care costs, from rising wages,
from all kinds of sources, and every dime that you can
save on every aspect of the operations of your office
will be critically important. I know it will in my
office, and so I encourage you to take advantage of
this OfficeMax discount and to let your friends and
colleagues know about it so that your offices can take
advantage of these savings.

The experienced leadership of Lisa
Allen-Kost, who runs our member services department,
and the hard work of her staff can be counted on to
implement these new member services programs with
great efficiency but also to discover new ways over
the course of the coming year to increase tangible
practical behefits of State Bar membership.

Fourth, on professional standards.
Maintaining the high standards of our profession is at
the core of the State Bar's mission, and we do so
vigorously through programs such as our ethics
hotline, the prosecution of the unauthorized practice

of law, and character and fitness reviews for
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membership applicants.

This past year the Professional Standards
Division under the leadership of division director Tom
Byerley has been responsible for the complex and
important task of guiding the State Bar's
consideration of the ABA's comprehensive rewrite of
the Model Rules of Professional Conduct through the
Bar's Ethics Committee.

This proposal, as you very well know, will be
considered today by this Representative Assembly and
again in November, and this is very important work of
the Bar, and Tom I think has indicated to many of you,
and I know that the Supreme Court has indicated to me
personally, that they are anxiously awaiting your
input on these important issues.

Fifth, on justice initiatives. The strategic
plan calls for the State Bar to strengthen its Access
to Justice and Open Justice programs. Access to
Justice is, as you all know, the Bar's award winning
program to enhance the network of civil legal services
providers for poor people and to promote lawyers'
fulfillment of the voluntary standards of pro bono
contributions.

Our award winning Open Justice program rising

from the work of two Supreme Court task forces has
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sought to foster a justice system that is free of bias
in the administration of justice and which enhances or
embraces the tremendous diversity in our great state.
To date we have pursued these efforts through
committees that have operated outside of the Board of
Commissioners and this Representative Assembly, often
with inadequate communication and inadequate support.

After careful consideration of the needs of
these programs, we decided to add them to the
responsibilities of the Board of Commissioners,
working with additional volunteers on relevant
subcommittees in order to ensure that we are more
effective in achieving our goals of an open and
unbiased justice system which provides access to the
neediest citizens in the state of Michigan.

I have gone through a lot of new programs,
and I haven't exhausted the list of all of the
innovations in the State Bar this year, but I wanted
to highlight those that are critically important to
the advancement of the strategic plan.

Again, I want to thank all of the lawyers who
volunteered this year to help the State Bar pursue its
mission and especially those of you here in the
Representative Assembly. You are the epitomy of

professionalism. Thanks to all of you, those who are
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participating in affinity bars, sections, and
committees. As I traveled around the state, these
groups received me very warmly, they challenged me to
think about many important issues facing our justice
system and our society. I will always appreciate
having these experiences, touching these lawyers,
talking to them, and for all of that I am eternally
grateful.

I am deeply indebted to the members of the
Executive Committee of the Bar. We have much to
celebrate with regard to our accomplishments this
year, but we who endured many, many very long
discussions of difficult issues know, as someone once
said, that the perfect can be the enemy of the good.
We also know that even excellent is rarely pleasing to
all.

Throughout the year we were all grateful for
the strategic plan because when we were in doubt it
provided a beacon of light to guide us as we sought to
make wise decisions.

I want to thank you again for your service
and for giving me this time, and I will be back later
to answer any questions that you have about the
functions of the Bar this year or matters going

forward. Thank you very much.
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(Applause.)

CHAIRPERSON ROMBACH: Thank you very much,
Reggie.

Our next victim is going to be the
President-Elect, who will be sworn in over lunch, I
believe, and we will all be in attendance at that
ceremony, I think. That's the eminent Scott
Brinkmeyer from the 17th circuit.

PRESTIDENT-ELECT BRINKMEYER: You know, I

1 thought I kept Reg out late enough last night that he
1 wouldn't have time to write a speech that covered

1 every single point that I had to make. So I am going
1 to be very brief, and I figure if I get out of here

1 quick I won't be a victim.

1 Let me just make a couple of points. First
1 of all, I want to echo what Tom and Reg said to one

1 another, and this is not just a good old buddies back
1 slapping club here, but both of them have done truly
1 exemplary jobs for you, for us, for the lawyers of

2 this state in the work that théy have done over the

2 past year. Reg is as fine a leader of the Bar as I
2 have known, and I have known quite a few, and Tom is
2. as fine a chair of the Assembly as I have known, and I
2: have known a few and had the pleasure myself of

2! serving in that position. 1It's always a great
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pleasure to be back here with this body.

I also want to extend to you my
congratulations for the fine work that you have done
over the past year. See Ed Haroutunian here. He and
many others of you worked so hard on the dues
proposal. I really, really admire the effort, the
hours, the time that you put into it, and I will talk
a little bit more about that in a couple of minutes.

One thing that I would like to talk just a
little bit more about, and Reg didn't go into detail,
thank goodness, but I wanted to kick this year off
with a bang, and we are going to do it. You are going
to see a little bit more about it today, this morning
I believe, but we have a new member benefit called the
Public Policy Resource Center, and this is a really
cool tool. If you haven't seen it yet, stick around.

It is an interactive site that you can access
at your desk, and you will have immediate access to
current and proposed legislation, court rules, and
other administrative proposals that will be organized
by practice area. It will allow you to access this
information in easy fashion. It will give you
background information on all of the legislators in
the state. It will give you biographical information.

It will give you the people who are supporting these
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bills, and, interestingly, it's also going to give you
the ability to actually communicate with them online.

If you have commentary, if your sections,
your committees, your groups want to know more about
it, you are going to be able to communicate and
express your thoughts and ask questions online. I
think it's going to be a fascinating and a fabulous
benefit for you, and we are going to unfold it today.
It's pretty much already up, it's being refined, but
you will be able to go back home, and I will give you
the site, and tonight or tomorrow you can get right in
and start having fun.

In the past year I have chaired the Public
Policy Committee. As you may know, that committee
reviews legislation and court rules for you. We try
to sift through the thousands of bills, the many court
proposals and other matters that may be of interest to
lawyers. We meet a number of times a year at the same
time as the board meetings, and we try to have those
analyzed by committee members and to make proposals
that we feel are appropriate for lawyers and are
within the goals and objectives of our strategic plan
and which may be permitted by the Keller decision and
also by Supreme Court order 8093-5.

We have made certain amendments in our bylaws
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and in our internal operating procedures this year
that I expect and hope, because we worked very hard on
this, will provide greater flexibility to our lawyers,
particularly through sections, to deal with
legislation on their own, so we will hopefully
minimize, if not eliminate, conflicts that have arisen
in the past between positions taken by the Bar and
positions taken by sections.

One requirement that I expect will pass is a
proposal to change those bylaws, and that will be that
from this point forward there is not going to be much
question that sections and other entities of the State
Bar can make presentations on proposals to legislators
or courts will have to further identify appropriately
who it is they represent and how those proposals were
reached.

But what we are going to do is further refine
our process to make certain that what we work on in
the Bar is within the confines of the plan and it's
something that we can speak to and that that hopefully
will then free it up that the sections will be able to
go after a lot more material and will be able to take
positions as they can and are not encumbered by Keller
and 8093-5.

You will be paying more this year in dues,
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but that, of course, was to be expected, because this
body approved, almost unanimously, not quite, but
almost unanimously, a dues increase and other
proposals that went to the Supreme Court.

As you by now should know, the Supreme Court
granted most but not all of what you asked for. And
you recall we went around the state and we sought
input from lawyers all over the state, and there was
nary a whimper from any region of this state about the
dues increase that you have proposed for $40 and the
CPI factor. I think of the four hearings we had less
than ten people who were not members of this body or
officers of the Bar show up at those hearings, and to
me what that meant was people understood that, just
like anything else that you pay for today or are a
member of today, you can't find almost anything that
hasn't gone up in ten years, and the number that you
came up with, if you had applied a CPI factor to the
dues in 1993, the time of the last increase, you would
have ended up about where that proposal was.

Now, I don't want to pull any punches with
you. We are not done in my estimation. We are duty
bound, because this body and the Board of
Commissioners unanimously approved the strategic plan,

and, as you all should know, when our staff formulated
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the cost estimates that are necessary to fully
implement that plan that $40 that they came up with
was the number. There was no fat in that number. We
didn't ask for 40 looking for 20 or looking for 30 or
35. We knew, we talked about it, admittedly, we
talked about how we should go through, but your
executive director, a man of high integrity said, We
are going straight up, we are going to tell it like it
is, we are going to give them what we need.

We did not get that and, therefore, we have
only a couple of options. Because we, as your
officers, are duty bound to see to the implementation
of that strategic plan as you have approved it, we
must go back to the Supreme Court and ask them for the
rest of the money. They didn't give us that $40, they
only gave us 20, and they didn't give us that CPI.

The CPI factor is very critical for a couple
of reasons. Number one, that will level things out in
the future so that hopef