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On order of the Court, the application for leave to appeal the August 16, 2012 
judgment of the Court of Appeals is considered and, pursuant to MCR 7.302(H)(1), in 
lieu of granting leave to appeal, we REVERSE in part the judgment of the Court of 
Appeals to the extent that the Court of Appeals vacated the defendant’s convictions.  We 
do not disturb the Court of Appeals determination that the lack of an expert witness 
deprived the defendant of an opportunity to present a defense to the charged crimes, or its 
ruling that the defendant is entitled to funds to retain a DNA expert.  However, the error 
in denying funds may have been harmless and, at this point in the proceedings, it would 
be premature to vacate the defendant’s convictions before the results of independent 
DNA testing are known.  We REMAND this case to the Saginaw Circuit Court for 
further proceedings not inconsistent with this order.  The trial court shall provide funds 
sufficient to permit the defendant to obtain independent DNA testing.  Testing shall 
proceed forthwith, and the results shall be provided to both parties as soon as reasonably 
possible.  Within 56 days of receiving the test results, the defendant may seek further 
relief, if appropriate, in the trial court.   

 
We do not retain jurisdiction.  

 
 


