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State m e nt of Que s tions  Involve d

I. DOES A CIRCUIT JUDGE H AS TH E AUTH O RITY
TO  O RDER TH E PAROLE BOARD TO  RELEASE A
PARTY ON PAROLE?

Am icus  answ e rs , “Ye s .”
Pe titione r-Appe lle e  answ e rs , “Ye s .”
Trial court answ e rs , “Ye s .”
Th e  Parole  Board answ e rs , “No.”
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Jurisdiction of th e  Court

Am icus  acce pts  th e  Appe llant’s  as s e rtion of jurisdiction.
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State m e nt of Facts

Am icus  adopts  th e  Appe lle e ’s  state m e nt of facts .



1As  w ith  all State  Bar Se ction am ici brie f, the opinions contained in this brief
do not necessarily reflect the opinions of the State Bar of Michigan. Notice  of a vote
on th is  is s ue  w as duly give n to th e  council of th is  s e ction. Th e  vote  to file  th is
brie f w as  approve d by a vote  of 9  to 0 on M arch  3, 19 9 9 .

4

Introduction

Th e  Prison and Corre ctions Section of th e  State  Bar of M ich igan1 (h e re afte r

th e  Se ction or “P& CS”) file s  th is brie f urging th is  Court to re cognize  th e  auth ority

of circuit court judge s  to orde r, w h e re  appropriate , an inm ate  re le as e d on parole  as

part of its  appe llate  re m e die s .  Th e  Se ction doe s  not conte nd th at th is  is  th e  re lie f

th at s h ould be  grante d in all or m ost cas e s , but it doe s  be lie ve  th at th is  re m e dy

s h ould be  available  to a circuit judge  w h e re  appropriate .

Th e  Prison and Corre ction Se ction is  th e  s ucce s s or to th e  State  Bar’s

Standing Com m itte e  on Corre ctions .  Th e  Board of th e  curre nt s e ction cons ists  of

m ost of th e  long tim e  m e m be rs  of th at Com m itte e .  Th at Com m itte e  drafte d th e

te xt of th e  rule  w h ich  th is  Court is  be ing as k e d to construe .  

Th e  Se ction file s  th is brie f be caus e  it did not inte nd for M CR 7.104(D) to be

construe d as  pre cluding th e  grant of parole  as  one  form  of appe llate  re lie f. 

Both  s ide s  to th is dispute  h ave  cons e nte d to th e  filing of th is brie f.
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Argum e nt

I. A CIRCUIT JUDGE H AS TH E AUTH O RITY TO  O RDER TH E
PAROLE BOARD TO  RELEASE A PARTY ON PAROLE.

Standard of Re vie w .  Th is  is s ue  turns  on th e
construction of a court rule .  Th e  appropriate
construction of a court rule  is  a q ue s tion of law  w h ich  is
re vie w e d de  novo.  Auto Club Ins . Ass'n v Ge ne ral
M otors  Corp., 217 M ich  App 59 4, 59 8, 552 NW 2d 523
(19 9 6).

M CR 7.104(D)w as  th e  s e ction of th e  M ich igan Court Rule s  drafte d by th is

th e  pre de ce s s or of th is  Section to addre s s  th e  proce dure s  for h e aring parole

appe als .  Th e  s tandard of re vie w  s e ction and th e  re m e die s  s e ction w as borrow e d

(w ith  m inor m odifications) from  th e  Adm inistrative  Proce dure s  Act. Th e  Se ction

file s  th is brie f urge s  th is  Court to construe  th e s e  provis ions  in lik e  fas h ion.

A. Th e  Pow e r to O rde r An Age ncy to Grant a Parole  is  Fully
Cons iste nt w ith  th e  Rule s  of Statutory Construction and
Establis h e d Principle s  of Adm inistrative  Law .

 M CR  7.104(D)(8) de fine s  th e  pow e r of th e  parole  board afte r re m and. Th e

pe rtine nt te xt of th is  rule  is :

If a de cis ion of th e  parole  board is  re ve rs e d or re m ande d,
th e  board s h all re vie w  th e  m atte r and tak e  action
cons iste nt w ith  th e  circuit court’s decis ion w ith in 28
days .  If th e  circuit court orde r re q uire s  th e  board to
unde rtak e  furth e r vie w  of th e  file  or to re e valuate  its
prior de cis ion, th e  board s h all provide  th e  partie s  w ith  an
opportunity to be  h e ard.  An appe al to th e  Court of
Appe als doe s  not affe ct th e  board’s  jurisdiction to to act
unde r th is  s ubs e ction.



2Contrary to th e  Parole  Board’s  argum e nts  (Parole  Board Brie f at 28), th is  is
also cons iste nt w ith  th e  com m only unde rstood m e aning of th e  w ord “re ve rs e .” 
According to Black ’s  Law  D ictionary (5th  Ed) 1185-86, th e  te rm  “re ve rs e d” m e ans : 

to ove rth row , vacate , s e t as ide , m ak e  void, annul,
re pe al, or re vok e ; as  to re ve rs e  a judgm e nt or s e nte nce
or de cre e , or to ch ange  to th e  contrary or to a form e r
condition To re ve rs e  a judgm e nt m e ans  to ove rth row  it

(continue d...)
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Th is  Court s h ould note  th at th is  s ubs e ction doe s  not de fine  th e  pow e r of th e

re vie w ing court, it de fine s  th e  re s pons ibility of th e  age ncy afte r a re m and.  It is

th e re fore  anom alous  to atte m pt to draw  ne gative  infe re nce s  on th e  judicial pow e rs

of a re vie w ing court from  a rule  de aling w ith  th e  auth ority of th e  age ncy on

re m and.  

A s  th e  Appe lle e  h as  note d, th e  k e y language  is  th e  first s e nte nce  w h ich

re q uire s  th e  board to tak e  action cons iste nt w ith  th e  circuit court’s decis ion.  Th e

s e cond s e nte nce  provide s  th at if th e  court re q uire s  a board to unde rtak e  re vie w  of

th e  de cis ion or re e valuate  its  prior de cis ion, “th e  board s h all provide  th e  partie s

w ith  an opportunity to be  h e ard.”   It s h ould be  note d th at th e  s e cond s e nte nce

com e s  into play, only if th e  m atte r h as  b e en re ve rs e d and re m ande d in th e  first

s e nte nce .  Th e re fore , th e  te xt plainly conte m plate s  th at th e re  w ill be  cas e s  w h e re

th e  board w ill be  as k e d to unde rtak e  actions  w h e re  it is  not be ing as k e d to

re re vie w  a cas e  or re e valuate  its  decis ion.  In oth e r w ords , th e  court rule

re cognize s  th at th e re  w ill be  s ituations  w h e re  th e  Board is  s im ply orde re d to do

som e th ing, not to m e re ly th ink  about som e th ing.2



2(...continue d)
by contrary de cis ion, m ak e  it void, undo or annul it for
e rror.

Th is  is  pre cis ely w h at th e  Court did in th is  cas e .

3In M ich igan W aste  Syste m s  v D e partm e nt of Natural Re s ource s , 147 M ich
App 729 , 383 NW 2d 116 (19 85), th is  Court pre viously note d th at th e  s tandards
of re vie w  unde r th e  Adm inistrative  Proce dure s  Act and th e  le s s  form al Re vis e d
Judicature  Act w e re  th e  s am e .

7

To th e  e xte nt th at M CR 7.104(D)(8)’s  provis ions  can be  de e m e d to im ply

th e  pow e r of th e  re vie w ing court, th is  Court s h ould construe  to m e an th at sam e  as

th e  Adm inistrative  Proce dure s  Act judicial re vie w  provis ions .  Se ction 106 of th at

act (M CL 3.506(206); M CL 24.306)  provide s :3

Th e  court, as  appropriate , m ay affirm , re ve rs e  or m odify
th e  de cis ion or orde r or re m and th e  cas e  for furth e r
proce e dings .

In Griffin v Civil Se rvice  Com m is s ion, 134 M ich  App 413, 420, 315 NW 2d 310,

313-314 (19 84), th e  Court h e ld th at Se ction 106 w as  inte nde d to provide  broad

discre tion to th e  circuit court to re vie w  th e  age ncy de cis ion be low .  Griffin found

th at a trial judge  h ad th e  auth ority unde r appropriate  circum stance s  to orde r th e

Civil Se rvice  Com m is s ion to rais e  th e  Pe titione r’s  civil s e rvice  com m is s ion. 

Be caus e  th e re  w e re  unre s olve d is s ue s  at th e  age ncy le ve l, th e  Court found th e

particular cas e  inappropriate  for such  re lie f.  Se e  also DRG Funding v Se cre tary of

H UD , 19 88 US D ist. LEXIS 16526 (re cognizing jurisdiction of fe de ral court to orde r

age ncy to grant full re lie f to a party); Le ague  of Kansas  Municipalitie s  v Board of

County Com m is s ione rs , 24 Kan App 2d 29 4, 9 44 P2d 172 (19 9 7) (re cognizing



4Th e re  is  no doubt th at in m ost cas e s , w h e re  re ve rs ible  e rror occurs , th e
re m e dy is  to re m and th e  m atte r to th e  age ncy w ith  instructions  to re cons ide r th e

(continue d...)
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auth ority of court re vie w ing tax tribunal m atte rs  to orde r tribunal to grant

e xe m ption, rath e r th an s im ply re m anding for a ne w  h e aring); Ark ansas State  Board

of Ph arm acy v Isle y, 13 Ark  App 111, 115-16, 680 SW 2d 718 (19 84) (re cogizing

auth ority of court to m odify age ncy sanction);  Fe liciano v Racing Board, 110 Ill

App 3d 9 9 7, 1004-005, 66 Ill D e c 578, 443 NE2d 261 (19 82) (sam e ).

In s eve ral s ituations , fe de ral courts  h ave  orde re d th e  parole  of inm ate s  as

part of th e  judicial re vie w  proce s s  of th at age ncy.   For instance , in  M ars h all v

Lans ing, 839  F2d 9 33 (CA 3, 19 88), th e  dis trict court re m ande d a h abe as

proce e ding to th e  Com m is s ion w ith   instructions   to cle arly e xplain th e  re asoning

for its  offe ns e   cate gorization. Notw ith standing th e  court orde r, th e  Com m is s ion

re as s igne d th e  s am e  offe ns e  s eve rity le ve l w ith out providing an ade q uate

e xplanation. In ligh t  of th e  protracte d h is tory of th e  cas e  and th e  dis trict court's

im pre s s ion th at th e  Com m is s ion inte ntionally h ad e vade d its  m andate , th e  dis trict

court orde re d th e  Com m is s ion to re as s e s s  th e  prisone r's  parole  s tatus  unde r a

spe cific offe ns e s  s eve rity cate gory.  Th e  Th ird Circuit uph e ld th e  grant of re le as e

to th e  prisone r.   Th e  s am e  court orde re d th e   re le as e   of a prisone r w h o w as

de nie d parole  in part be caus e  of h is  race , w h e re  a  re m and  w ould h ave  consum e d

s eve ral m onth s , by w h ich  tim e  h is  s e nte nce   w ould h ave  e xpire d. Se e  Block  v

Potte r, 631 F2d 233 (CA 3, 19 80).4



4(...continue d)
re m e dy.  Judicial orde rs  granting parole s  are  th e  e xce ption, not th e  rule .   Se e
Gam bino v M orris , 134 F3d 156,  (CA 3, 19 9 8). 

9

In re  Parole  of Joh nson, 219  M ich  App 59 5, 556 NW 2d 89 9  (19 9 5), th is

Court uph e ld a circuit court’s decis ion to orde r th e  M ich igan Parole  Board to

re s cind its  grant of parole .  Applying th e  analys is  of th e  Appe llant, th e  m ost th at

th e  Court could h ave  done  w as  re m and th e  m atte r to th e  age ncy for

re cons ide ration of its  original de cis ion. 

A s  pointe d out by th e  Appe lle e , M ich igan h as  adopte d a pre s um ptive  parole

m ode l in ce rtain cas e s .  Th e  M ich igan Le gislature  h as  provide d th at ce rtain

inm ate s  m ay only be  de nie d a parole  bas e d on factors  w h ich  are  s ubstantial and

com pe lling and th e  e vide nce  th at th e  M ich igan Le gislature  inte nde d th is  group of

factors  to be  obje ctive ly ve rifie d is  crystal cle ar from  th e  Le gislative  h is tory.  Th e re

are  s ituations  w h e re  th e  Parole  Board cannot s im ply m ak e  a nak e d claim  th at its

statutory m andate  to insure  th at a pe rson is  not a dange r to th e  com m unity give s

it carte  blanch e  to de ny parole s  as  it s e e s  fit.  

In juve nile /adult s e nte ncing proce e dings , th is  Court h as  applie d th e  s am e

rule .  In s eve ral cas e s , th is  Court h as  re ve rs e d judicial de cis ions  to s e nte nce  a

juve nile  com m itting a s e rious  offe ns e  to th e  juve nile  justice  s y ste m .  In Pe ople  v

Lyons  (O n Re m and), 203 M ich  App 465, 513 NW 2d 170 (19 9 4), th is  Court

re cognize d th at a trial judge  h as  cons ide rable  discre tion in de te rm ining w h e th e r to

s e nte ncing a juve nile  as  an adult or a juve nile .  203 M ich  App at 467. Lik e  th e
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Parole  Board, th e  s e nte ncing judge  m ust cons ide r a gre at de al of inform ation

including an individual’s psych ological status , th e  nature  of th e  offe ns e , and th e

public safe ty in de te rm ining th e  appropriate  s e nte nce . 203 M ich  App at 470.  Lik e

th e  parole  board, a s e nte ncing judge ’s decis ion is  s ubje ct to appe llate  re vie w .

W h e re  th is  Court h as  found an abus e  of discre tion, th is  Court h as  orde re d

th e  juve nile  s e nte nce d as  an adult.  In Lyons , th is  Court re vie w e d a de cis ion to

s e nte nce  a crim inal de fe ndant as  a juve nile .  Th is  Court look e d at th e  te s tim ony of

num e rous  individuals  and conclude d th at th e  trial judge  w e igh te d th e  factors

incorre ctly.  Th e  Court re m ande d th e  m atte r for th e  im pos ition of an adult

s e nte nce  of natural life  w ith out th e  pos s ibility of parole .  Th is  Court did not

re m and th is  m atte r for a ne w  s e nte ncing proce dure .  Se e  also Pe ople  v Brow n,

205 M ich  App 503, 517 NW 2d 806 (19 9 4) (Jans e n, J. dis s e nting).

Th e  Attorne y Ge ne ral h as  com e  forw ard w ith  no e vide nce  e s tablis h ing w h y

a court m ay not (in th e  appropriate  cas e ) re ve rs e  a de cis ion w ith  instructions  th at

th e  low e r tribunal do a spe cific act such  as  granting a parole . It is  a bas ic

principle  of adm inistrative  law  th at age ncy de cis ions  are  pre s um e d re vie w able . Se e

Abbott Laboratorie s  v Gardne r, 387 US 136, 140, 87 S Ct 1507, 18 L Ed 2d 681

(19 67) (discus s ing  pre s um ption of re vie w ability  of age ncy action); Citize ns  to

Pre s e rve  O ve rton Park , Inc. v Volpe , 401 US 402, 410, 9 1 S Ct 814, 28 LEd 2d

136 (19 71).  In th is  cas e , th is  Court h as  a cle ar e nabling statute  and no language

in e ith e r th e  court rule  or th e  s tatute  w h ich  purports  to lim it th e  courts  ability to



5Th e  pe rtine nt constitutional provis ion provide s :

All final de cis ions , findings , rulings  and orde rs  of any
adm inistrative  office r or age ncy e xisting unde r th e
constitution or by law , w h ich  are  judicial or q uas i-judicial
and affe ct private  righ ts  or lice ns e s , s h all be  s ubje ct to
dire ct re vie w  by th e  courts  as  provide d by law .  Th is
re vie w  s h all include , as  a m inim um , th e  de te rm ination
w h e th e r s uch  final de cis ions , findings , rulings  and orde rs
are  auth orize d by law ;  and, in cas e s  in w h ich  a h e aring
is  re q uire d, w h e th e r th e  s am e  are  s upporte d by
com pe te nt, m ate rial and substantial e vide nce  on th e
w h ole  re cord.  Findings  of fact in w ork m e n's
com pe nsation proce e dings  s h all be  conclus ive  in th e
abs e nce  of fraud unle s s  oth e rw is e  provide d by law .
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afford th e  re m e dy grante d be low . Re s ponde nt’s  torture d construction of th e  rule  is

a far cry from  th e  de gre e  of clarity ne e de d to lim it judicial re vie w  pow e rs .

Th is  Court s h ould find th at ne ith e r th e  Le gislature  or th e  Supre m e  Court h as

e xclude d from  a circuit court’s  appe llate  toolk it, th e  auth ority to orde r a parole  in

th e  appropriate  circum stance .  Th is  Court s h ould affirm .

B. Th e  Se paration of Pow e rs  Claus e  Cannot Not Pre clude  Judicial
Re vie w  of Exe cutive  Age ncy  D ecis ions  Be caus e  th e  19 63
Constitution Both  Auth orize s  and Conte m plate s  Such  Re vie w .

Th e  Board’s  atte m pts  to w rap its  argum e nt in th e  s e paration of pow e rs

argum e nt, h ow e ve r, th e  M ich igan Constitution plainly confe rs  th e  righ t on th e

M ich igan Le gislature  to provide  for judicial re vie w . Se e  Const 19 63, art 28.5

Furth e r, as  note d by th e  Appe lle e , Pe ople  v Raih ala, 19 9  M ich  App 577, 502

NW 2d 755 (19 9 3), re cognize s  th e  joint role  of th e  judiciary and th e  Parole  Board in

age ncy de cis ion m ak ing. 



12

Th e  cas e s  cite d by th e  Board for a contrary pos ition are  ge ne ric s e paration

of pow e rs  cas e s  w h ich  pre date  th e  19 63 constitution. Goodfe llow  v D e troit Civil

Se rvice  Com m is s ion, 312 M ich  226, 232, 20 NW 2d 170 (19 45); Purdie  v D e toit

Police  D e partm e nt Trial Board, 318 M ich  430, 28 NW 2d 283 (19 47); Ciotte  v

Dam rom , 345 M ich  527, 77 NW 2d 139  (19 56).  Th e y are  not h e lpful to th e  is s ue

at bar.  All th re e  de cis ions  involve  atte m pts  to obtain judicial re vie w  of de cis ions

of city gove rnm e nts .  D e troit, of cours e , w as  a h om e  rule  city. Se e  1426

W oodw ard Ave  Corp v W olff, 312 M ich  352, 20 NW 2d 217 (19 45).  Furth e r, in

Bunch an v City of Flint, 231 M ich  App 536, 586 NW 2d 573 (19 9 8) and

Birm ingh am  Sch ool D ist. v Buck  (O n Re m and), 211 M ich .App. 523, 525, 536

N.W .2d 29 7 (19 9 5),  th is  Court found th at adoption of Const 19 63 art 6, § 28

im plicitly ove rrule d th e s e  de cis ions .  Buch anan found th at a circuit court h ad th e

auth ority to judicially re vie w  th e  te rm ination of th e  Flint City  Om budsm an. 

Birm ingh am  Sch ool D istrict v Buck  re cognize d judicial re vie w  of te nure  te rm ination

proce e dings .  W h ile  in both  cas e , th e  Court uph e ld th e  de cis ions  to te rm inate ,

ne ith e r court q ue s tione d th e  auth ority of th e  low e r court to orde r th e  party’s

re instate m e nt to th e ir jobs  if th e  age ncy factfinding w as  not supporte d by th e

re cord.



6Th e  pos ition be ing advocate d in th is  is s ue  also h as  te xtual support.  W h ile
th e  Parole  Board m ak e s  num e rous  re fe re nce s  to th e  fact th at th e  parole  s tatute
com m its discre tion to it in th e  first instance , an e xam ination of th e  e ntire  s tatute
s h ow s  th at th is discre tion and judicial re vie w  of th e  s am e  discre tion are  ine xorably
inte rtw ine d.  M CL 79 1.234(7) provide s :  

(7) Exce pt as  provide d in s e ction 34a, a prisone r's  re le as e  on
parole  is discre tionary w ith  th e  parole  board.  Th e  action of th e
parole  board in granting or de nying a parole  is  appe alable  by
th e  prisone r, th e  pros e cutor of th e  county from  w h ich  th e
prisone r w as  com m itte d, or th e  victim  of th e  crim e  for w h ich
th e  prisone r w as  convicte d.  Th e  appe al s h all be  to th e  circuit
court in th e  county from  w h ich  th e  prisone r w as  com m itte d, by
le ave  of th e  court.

Th e  first s e nte nce  provide s  th at th e  parole  de cis ion is  com m itte d, in th e  first
instance  to th e  age ncy.  Th e  s e cond s e nte nce  of th e  s am e  s tatute  confe rring th is
dis cre tion provide s  for its  re vie w . O bviously, th e s e  provis ions  m ust be  re ad
toge th e r. 
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C. Courts  are  Not an Unw e lcom e  Inte rlope r in th e  Age ncy
D e cis ion Proce s s .  O nly Th rough  Active  Judicial Involve m e nt
Can th e  Inte grity of th e  D e cis ional Proce s s  Be  Insure d.

 
Contrary to th e  argum e nts  of th e  parole  board, an age ncy and th e  courts

w h ich  re vie w  th e m  are  not h ostile  adve rsarie s  e ngage d in a turf w ar.6  Prope rly

adm iniste re d, judicial re vie w  pow e rs  im prove s  th e  q uality of age ncy de cis ion

m ak ing and incre as e s  th e  public confide nce  in th at proce s s .  Th e  Unite d State s

Court of Appe als  for th e  D istrict of Colum bia (th e  fe de ral court re s pons ible  for th e

large s t am ount judicial re vie w  of age ncy de cis ions) de s cribe d th is  re lations h ip as  a

“partne rs h ip” in Gre ate r Boston Te le vis ion v FCC, 149  US App DC 322, 463 F2d



7In Food M ark e ting Institute  v ICC, 19 0 US  App  DC 388, 587 F2d 1285
(CA DC, 19 78), th e  D .C. Circuit note d:

(continue d...)
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268 (CA DC, 19 71) ce rt de nie d sub nom  H D H , Inc. v FCC, 406 US 9 50, 9 2 S Ct

2042, 32 LEd 2d 33 (19 72).

 In Gre ate r Boston, th e  Court note d:

Th e  conjunction of supe rvis ion and re s traint yie lds  a
collaborative  partne rs h ip  be tw e e n age ncy and court in
furth e rance  of Congre s s ional purpos e  and th e  inte re s t of
justice . 

 Th e  proce s s  th us  com bine s  judicial supe rvis ion w ith  a
salutary principle  of judicial re s traint, an aw are ne s s  th at
age ncie s   and courts  toge th e r constitute  a " partne rs h ip" 
in furth e rance  of th e  public inte re s t, and
are "collaborative  instrum e ntalitie s  of justice ." Th e  court
is  in a re al s e ns e  part of th e  total adm inistrative  proce s s ,
and not a h ostile  s trange r to th e  office  of first instance .

Th e  th re at of m e aningful re vie w  of age ncy de cis ionm ak ing incre as e s  th e

q uality of th at age ncy’s  w ork product.  If th e  fe ar of be ing re ve rs e d carrie s  w ith

th e  th re at of only h aving to re w ordproce s s  th e  s am e  adm inistrative  orde r, th e

th re at be com e s  m e aningle s s  and th e  q uality of w ork  product dim inis h e s . 

No one  is  s ugge s ting th at trial courts  s h ould routine ly orde r th e  grants  of

parole , but th is  Section also be lie ve s  th at th is  pow e r s h ould be  available  in th e

appropriate  cas e s .  Fe de ral courts  h ave  tak e n judicial notice  th at age ncie s  w ill

ofte n play lip s e rvice  to re m and orde rs  and w ill ofte n re im pos e  virtually th e  s am e

orde r on re m and th um bing th e ir nos e s  at th e  re vie w ing court.7  M ak ing re vie w ing



7(...continue d)
w e  m ust re cognize  th e  dange r th at an age ncy, h aving
re ach e d a particular re s ult, m ay be com e  s o com m itte d to
th at re s ult as  to re s is t e ngaging in any ge nuine
re cons ide ration of th e  is s ue s . Th e  age ncy's  action on
re m and m ust be  m ore  th an a barre n e xe rcis e  of
supplying re asons  to support a pre -ordaine d re s ult.
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courts  tooth le s s  tige rs  only e ncourage s  th is  cycle .  Th e  pow e r to re vie w  be com e s

m e aningle s s  if a court can do noth ing m ore  th an continuously re m and a m atte r for

furth e r cons ide ration w h ile  a prisone r continue s  to s e rve  th e ir s e nte nce .

Re lie f

W H EREFO RE, Am icus  Curiae  urge s  th is  Court to re cognize  th e  auth ority of a

circuit court judge  to is s ue  an orde r providing for th e  grant of a parole  in th e

appropriate  circum stance .

Re s pe ctfully subm itte d,

____________________________
STUART G. FRIEDMAN (P46039 )
Attorne y for Am icus  Curiae , Prison &

Corre ctions Section
212 East H uron, #200
Ann Arbor, M I 48104
(734) 662-4070

DATED: June  23, 19 9 9
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