
COUNCIL OF THE 
PROBATE AND ESTATE PLANNING SECTION 

OF THE 
STATE BAR OF MICHIGAN 

 
June 5, 2010 

University Club 
Lansing, Michigan 

 
Minutes 

 

I. Call to Order 

The Chair of the Section, Harold Schuitmaker, called the meeting to order at 10:30 a.m. 
following the conclusion of the meeting of the Council’s Committee on Special Projects.    

II.  Excused Absences 

The following officers and members of the Council were in attendance: 

Harold Schuitmaker, Chair 
Doug Chalgian, Chair Elect 
George Gregory, Vice Chair 
Mark K. Harder, Secretary 
David Kerr 
Hon. David Murkowski 
Amy Morrissey 
Rebecca Schnelz 
 

Ellen Sugrue Hyman 
Josh Ard 
James Steward 
Susan Allan  
Tom Sweeney 
Richard Siriani 
Bob Taylor  
Patricia Ouellette  
Marlaine Teahan 

 
The following ex-officio members of the Council also were in attendance: 

John Bos 
Doug Mielock 
 
The following officers and members of the Council were absent with excuse: 

Marilyn Lankfer, Treasurer 
Hon. Darlene O’Brien 
Shaheen Imami 
Rob Tiplady 
James P. Spica 

The following officer and member was absent without excuse: 

Robin Ferriby 
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III.  Introduction of Guests 

Members of the Council, officers, and guests introduced themselves.  The following 
guests were in attendance: 

Lorraine New 
Jeanne Murphy 
Connie Brigman 
Chris Ballard 
Sereni Zeni 
Timothy A. Goodman 
Sarah Meinhart 
 

Rhonda Clark 
Mark Kellogg 
Dan Cogan 
Kathleen Goetz 
Kathleen Goetsch 
Marta Manildi 
Valerie Lafferty 

IV.  Minutes of April 17, 2010 Meeting of the Council 

Minutes of the April 17, 2010, meeting of the Council had been previously distributed 
with the Agenda for the meeting.  Upon motion by Judge Murkowski with support from 
Josh Ard, the minutes were unanimously approved. 

V. Treasurer Report – Marilyn Lankfer 

In Marilyn Lankfer’s absence Mark Harder distributed a financial report through April 
2010 (Attachment 1) and conveyed several comments from Ms. Lankfer.  Revenues 
included a payment from ICLE for the Section’s share of royalties from the EPIC 
Commentary.  Travel expenses for April were as high as they were because Mr. Steward 
from Ishpeming submitted his travel expenses for several months.  Travel expenses for 
the year will exceed budget. 
 
Jeanne Murphy reported on ICLE’s investigation of placing the Journal on the ICLE 
website.  The Budget Committee will consider whether to do so and other options for use 
of the Council’s budget surpluses. 

VI.  Chairperson’s Report 

No report. 

VII.  Report of the Committee on Special Projects – Amy M. Morrissey 

Ms. Morrissey reported on the meeting of the Committee on Special Projects that 
preceded the Council meeting.   

The Committee on Special Projects discussed possible changes to the rules governing 
principal residence.  The Committee first discussed H.B. 6157.  The Committee has 
recommended that the Council not take any position on the merits of the proposed 
substantive policy change, but is recommending language to better accomplish the 
perceived objectives of the bill.  Amy Morrissey moved to approve the Committee’s 



3 

recommendation, with support from Pat Ouellette.  The motion was approved by a vote 
of 17-0.  There were no abstentions. 
 
The Committee also discussed changes to MCL 211.7dd and the definition of “owner”.  
The Committee recommended changes to MCL 211.7dd(a) to add another paragraph (x) 
to state:  “a beneficiary of a trust, if the trust owns the property, and the property is the 
principal residence of the beneficiary.”  Ms. Morrissey moved to approve and 
recommend the Committee’s recommendation, with support from Mr. Siriani.   The 
motion was approved by a vote of 17-0.  There were no abstentions. 
 
The Committee also discussed and approved a recommendation to add state information 
to existing Question 2 on Court Forms PC 625 and PC 639.  Ms. Morrissey moved to 
approve the Committee’s recommendation with support from Mr. Siriani.  The motion 
was approved on a vote of 17-0.  There were no abstentions. 
 
The Committee discussed whether Marlaine Teahan and the Forms Committee should be 
given authority to communicate updated section cross references to SCAO.  Ms. 
Morrissey moved to approve and recommend the Forms Committee’s recommendation, 
with support from Mr. Siriani.   The motion was approved by a vote of 17-0.  There were 
no abstentions. 

VIII.  Standing Committee Reports 

A. Internal Governance 

1. Budget – George Gregory 

No report. 

2. Bylaws – Marilyn Lankfer 

No report. 

3. Michael Irish Award – Brian Howe 

No report. 

4. Long Range Planning – Doug Chalgian/Nancy Little 

No report. 

5. Nominations – Doug Mielock 

Doug Mielock distributed a report of the Nominations Committee 
(Attachment 2).  Mr. Sweeney, with support from Mr. Gregory, moved to 
approve the officer nominations.  Mr. Ard moved, with support from Mr. 
Sweeney to approve the nomination of Ms. Teahan and Ms. Schnelz to 
serve a second three year term on the Council.  Mr. Ard moved, with 
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support from Mr. Siriani, to approve the election of Ms. Allan and 
Judge O’Brien to serve a first full three year term on the Council.  Finally, 
Mr. Gregory moved, with support from Mr. Siriani, to approve the 
election of Ms. Lentz and Ms. Brigman to a first full three year term on 
the Council.  Each motion was unanimously approved. 

6. Relations with the State Bar – Thomas F. Sweeney 

No report. 

7. Annual Meeting – George Gregory 

No report. 

B. Education and Advocacy Services for Section Members 

1. Amicus Curiae – Ellen Sugrue Hyman 

No report. 

2. Continuing Education and Annual Probate Institute – George Gregory 

Mr. Gregory distributed a report (Attachment 3) concerning registrations 
for the Probate Institute and recent attendance at programs regarding the 
Michigan Trust Code.  Mr. Gregory will prepare thank you letters to 
sponsors of the Institute for Mr. Schuitmaker to send. 

3. Section Journal – Nancy L. Little  

Ms. Ouellette reported for Nancy Little, who was not able to attend.  The 
next issue of the Journal is on schedule for timely publication. 

4. State Bar Journal – Amy M. Morrissey   

Ms. Morrissey reported that the Probate Section's theme issue of the State 
Bar Journal came out in May, and it focused on the Michigan Trust Code.  
She thanked the authors who contributed articles. 

5. Pamphlets – Ellen Sugrue Hyman 

Ms. Hyman reported that she and her committee continue to work on 
pamphlets. 

6. Electronic Communications – Josh Ard 

No report. 
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C. Legislation and Lobbying 

1. Legislation – Harold G. Schuitmaker/John R. Dresser/George Gregory 

SB 1301 was mentioned by Mr. Schuitmaker.  It reduces the number of 
circuit court judgeships as retirements or vacancies arise due to 
constitutional limitations on re-election.  

HB 6189 would revive the Michigan inheritance tax.  Its prospects are 
uncertain.   Mr. Gregory moved that the Council oppose revival of the 
Michigan inheritance tax. Mr. Steward supported the motion.  The motion 
was approved by a vote of 16-0. There were no abstentions.  (Mr. Taylor 
had left the meeting).  Mr. Sweeney and Ms. Lentz will work with the 
Section’s lobbyist to convey the Section’s opposition to the bill. 

HB 6197 has passed the House Judiciary Committee and the House of 
Representatives.  Mr. Sweeney’s efforts to meet with legislators and 
testify were acknowledged. 

HB 5850 authorizes an amendment to EPIC providing for separate rules of 
priority for disposing of decedent’s remains if was a military veteran.  Mr. 
Kerr moved that the Council support the legislation.  Mr. Gregory 
supported the motion, which was approved by a vote of 16-0.  There were 
no abstentions. 

2. Michigan Trust Code – Mark K. Harder 

Mr. Harder reported that the Michigan Trust Code technical amendments 
bills have not been introduced. 

Mr. Harder answered a question regarding the statute of limitations under 
MTC section 7905 and whether it is the exclusive statute of limitations for 
trust disputes.  He clarified that this matter was not addressed in the 
technical amendments bill.  Mr. Harder offered his opinion that the 
general statute of limitations found in the Revised Judicature Act does not 
apply to trust proceedings because of the provisions found in MTC 
Section 7905, which he believes are exhaustive. 

D. Ethics and Professional Standards  

1. Ethics – J. David Kerr 

No report. 

2. Unauthorized Practice & Multidisciplinary Practice – Bob Taylor 

Prior to departing the meeting, Mr. Taylor noted that the Committee had 
met with staff from the Attorney General’s office.  Mr. Taylor is trying to 
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arrange a follow up meeting with the Attorney General’s staff and the 
State Bar concerning protecting the public from the unauthorized practice 
of law. 

3. Specialization and Certification – James B. Steward 

Mr. Steward indicated that the Committee will need to have additional 
meetings before it can offer a report.   

4. Practice Management – Patricia Ouellette 

No report. 

E. Administration of Justice 

1. Contested and Uncontested Probate Proceedings – Shaheen I. 
Imami/Douglas G. Chalgian 

No report. 

2. Uniformity of Practice – Rhonda Clark 

No report. 

F. Practice Issues, Related Areas & Liaisons 

1. Charitable Giving/Exempt Organizations – Robin D. Ferriby 

No report.   

2. Transfer Tax – Thomas F. Sweeney 

Members of the Council discussed the prospects for reform of the estate 
tax rules during 2010. 

3. Guardianships and Conservatorships – Constance Brigman 

No report. 

4. Business Law/Liaison to Business Law Section – John R. Dresser 

No report. 

5. Elder Law/Liaison to Elder Law Section – Amy R. Tripp 

No report. 
 

6. Family Law/Family Law Section Liaison – Patricia M. Ouellette 
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No report. 

7. Real Property Law/Real Property Section Liaison – Daniel P. Marsh 

No report. 

8. State Bar Section to Section Action Team Liaison – Robert Tiplady 

No report. 

9. Tax and Taxation Section Liaison – Lorraine F. New 

No report. 

10. State Bar Liaison – Richard J. Siriani 

No report. 

11. Court Rules and Forms Committee Liaison – Marlaine C. Teahan 

No report. 

12. Trust Institutions and Liaison with Michigan Bankers Association – Susan 
Allan 

A Subcommittee from the Michigan Bankers Association continues to 
meet and is likely to seek changes to the legislation providing for 
acceptances of powers of attorney, which was expected to be introduced as 
a substitute for the current text of HB 5196.  HB 5196 has not been 
changed.  The Bankers expect they will complete their work for our 
review by the fall. 

13. Michigan Probate Judges Association Liaison – Hon. Phillip 
Harter/Hon. David M. Murkowski/Hon. Darlene O’Brien 

No report. 

14. Law School Liaison – Josh Ard 

No report. 

15. Insurable Interest – Mark Harder/Robin Ferriby 

No report. 

IX.  Other Business 

None. 
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X. Hot Topics 

None. 

XI.  Adjournment 

There being no further business, the Council meeting was adjourned at 11:45 a. m. 

Respectfully submitted 

 
Mark K. Harder 
Secretary 
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ATTACHMENT 1 
 

Financial Report 
 
 





 

 

ATTACHMENT 2  
 

Nominating Committee Report 
 







 

 

ATTACHMENT 3 
 

Continuing Education and Annual Probate Institute Committee Report 
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