MINUTES OF THE JOINT MEETING OF THE COUNCIL
OF THE PROBATE AND ESTATE PLANNING SECTION AND COMMITTEE ON
SPECIAL PROJECTS

May 17, 2008, 9:00 a.m.
State Bar of Michigan, Lansing, Michigan

The joint meeting of the Probate and Estate Planning Council and Committee on

Special Projects was called to order at 9:00 a.m. by Chairperson elect, Nancy L.
Little.

A. Council Members Excused: Robin D. Ferriby, Hon. Kathryn A. George,
Shaheen I. Imami, Marilyn A. Lankfer, Harold G. Schuitmaker, James B.
Steward, Thomas F. Sweeney, Lauren M. Underwood

B. Council Officers and Members Present:
Nancy L. Little
Douglas G. Chalgian
George W. Gregory

C. Susan M. Allan Amy R. Morrissey
W. Josh Ard Rebecca A. Schnelz
Daniel E. Cogan Richard J. Siriani
John R. Dresser Marlaine C. Teahan
Mark K. Harder Robert P. Tiplady

Ellen Sugrue Hyman

Others Present: Kris Arnett, Constance L. Brigman, Samuel D.
Carpenter, Rhonda M. Clark-Kreuer, Hon. Phillip E. Harter, Mark E.
Kellogg, J. David Kerr, Douglas A. Mielock, Jeanne Murphy, Honorable
David M. Murkowski, Melisa Mysliwiec, Tracy Sonneborn, James P.
Spica, Larry Waggoner, Derek A. Walters

After a brief discussion regarding the status of the Uniform Power of Attorney

Act, the discussion of the Michigan Trust Code continued and was led by
Mark K. Harder.

Legislation and Lobbying

1. Legislation - Harold Schuitmaker and John R. Dresser, co-
chairs:

Michigan Trust Code - Mark K. Harder, chair:



Section 112

Mark K. Harder moved for approval, support by David L.
Carrier of Section 112 in the form approved by the Committee.
The motion passed with all fourteen Council members present
voting to approve the Section and with five of the six absent
Council members who had voted in writing approving the
Committee’s recommendation. One of the written votes
opposed. Attachment #1

Section 1403

Mark K. Harder moved to approve Section 1403 in the form
recommended by the Committee. Support by David L. Carrier.
The motion passed unanimously with all fourteen Council
members present and the six absent Council members by
writing also supporting approval of this Section. Attachment
#2

Section 1004

Mr. Mark K. Harder moved for approval of Section 1004 in the
form recommended by the Committee. Support by John R.
Dresser. Discussion followed from the Michigan Banker’s
Association representative and Michigan Probate Judge’s
Association representative regarding concerns they have with
respect to the Section which addresses the scope of a Court’s
discretion to award attorney fees in trust proceedings.
Ultimately the motion passed with fifteen votes supporting and
five votes opposing (taking into consideration the six absent
Council members who voted in writing). Attachment #3

Sections 1001 and 1308

Mark K. Harder moved to approve both Sections 1001 and
1308 in the form recommended by the Committee. John R.
Dresser supported. Both sections with the vote (including
absent Council members voting in writing) of 16-3 to approve
Section 1001 and 17-2 to approve Section 1308. Attachments
#4 and #5

Section 809

Mark K. Harder made a motion to support Section 809 in the
form recommended by the Committee. Support by Marlaine C.
Teahan. This is a new Section formally discussed within the
confines of prior Section 808. The Michigan Probate Judge’s
Association expressed their concerns. The Section was
approved by a vote of sixteen in favor, three opposed and one
abstaining (taking into consideration votes of absent Council
who voted in writing). Attachment #6



Mark K. Harder then discussed the fact that this represents a completion of
the Council’s review and approval of the Michigan Trust Code. That some
work will continue within the Committee and issues may be brought back to
the Council.

Assistant Attorney General Tracy Sonneborn then discussed concerns from
the Attorney General’s office regarding how Charitable Trusts are handled
under the Michigan Trust Code and whether some changes should be made
with respect to these issues.

Adjournment — The Joint Meeting of the Probate and Estate Planning
Council and Committee on Special Projects was adjourned at 10:35 a.m.

Respectfully submitted,

Douglas G. Chalgian



