
 

 MINUTES OF THE MEETING OF THE COUNCIL 

 OF THE PROBATE AND ESTATE PLANNING SECTION 

 

 November 1, 2008     9:15 a.m. 

 University Club, East Lansing, Michigan 
 

I. The meeting was called to order after a one hour meeting of the Committee on 
Special Projects, by Nancy L. Little at 10:15 a.m,, at the Genoa Woods Conference 
Center, Brighton, Michigan. 

 

II. A. Council Members Excused: 
 
  Hon. Kathryn A. George 
  Marlaine C. Teahan 
 

B. Other Council Members Absent 
 
Robin D Ferriby 
Robert M. Taylor 

 
 

C. Council Officers and Members Present: 
Nancy L. Little   
Harold Schuitmaker 
Douglas A. Chalgian 
George W. Gregory 
Mark K. Harder 
 

 
 
 
 
 

William J. “Josh” Ard 
Ellen Sugrue Hyman 
Marilyn A. Lankfer 
Patricia M. Ouellette 
James B. Steward 
Robert P. Tiplady, II 

 
Amy N. Morrissey 
Rebecca A. Schnelz 
Thomas F. Sweeney 
Richard J. Siriani 

 
J. David Kerr 
Shaheen I. Imami 
Hon. David M. Murkowski 

 Susan M. Allan 
 



 Ex-Officio Members of the Council 
  
 John E. Bos 
 Robert B. Joslyn 
 Michael J. McClory 

 

D.     Others Present:  

 
Carol L. Sewell  Kathleen Goetsch  
T. V. Anderton  Mark Pasquali 
Jeanne Murphy  Derek A. Walters 
Rhonda Clark  Rick Mills 
Mark Kellogg   Amy Tripp 
Daniel P. Marsh  Mary Hiniker 
Kristin Arnett   Lorraine F. New 
Dan Cogan 
   

 

III. Introduction of Guests: All attendees, including guests, introduced 
themselves. 

 

IV. Secretary’s Report: The minutes of the September 27, 2008 meeting were 
approved as corrected with the consent of all present upon a motion made 
by Harold Schuitmaker and seconded by Marilyn Lankfer. 

 

V. Treasurer’s Report:  The attached Treasurer’s report, prepared by Mark K. 
Harder, was circulated, discussed and approved.  Mark reviewed every line 
item, compared it to the budget, and explained all variances in a brief 
fashion.  Many comments were made including those of George Gregory that 
there might be as much as $20,000 of estimated expenditures arising from 
the prior year not reflected on the report, but that having a projected $72,901 
balance made that not particularly important.  Mark K. Harder  also answered 
other questions.   

 

VI. Chairperson’s Report:  Nancy Little had an extensive Chairperson’s report 
and started off by apologizing for its length and said she would not do it 
again.  To a large extent it covered information discussed form the State Bar 
Section Chair Orientation held on October 2, 2008 (a copy of which is 
attached).  Nancy reviewed the membership of the Section and cross-
memberships with other Sections of the State Bar.  The largest was Elder 
Law Section.  A surprising one to Nancy was Consumer Law Section.  Nancy 
felt there were areas in which our Section could coordinate activities with 
these and other Sections.  
 
At the Orientation the State Bar representatives indicated the Bar’s number 
one focus this year was criminal process and constitutional safeguards. 



Nancy was disappointed in the Bar’s position with regard to unauthorized 

practice and the “trust mills”. Nancy raised this concern on behalf of the 
Section on several occasions, but the responses left her with the impression 
that the State Bar did not want to aggressively address trust mills because 
(1) it would look like the Bar was only looking out for lawyers, not the public, 
(2) the Bar feels that educating the public, rather than sanctioning the 
offenders, is the most effective approach. Nancy felt our Section should 
focus on consumer protection activities as a possible way to address the 
dangers and pitfalls associated with unauthorized practice.  In the course of 
a general discussion it was decided that the UPL section should look at what 
other states do to combat this problem.  Additionally, the Section to Section 
Committee should contact the Consumer Law Section to determine what 
collaborative steps could be taken, including possible amendments to the 
Consumer Protection Act.   
 
Other topics discussed included services the State Bar can provide our 
Section vis-à-vis publicity measures, updates for the website 
http://www.michbar.org/probate/, publications, and so forth. 
 
The Orientation also addressed ICLE services, and at our Council meeting 
Mary Hiniker explained some of these in more detail, including the short 
webcasts they are in the process of adapting.   

 

VII. Report of the Committee on Special Projects: Amy Morrissey, co-
chair, reviewed actions and discussions taken at the immediately preceding 
meeting of the Committee at 9:00 a.m.  She reported that the topics included 
the Michigan Trust Code; Attorney Fees; Uniform Real Property Transfer on 
Death Act; Real Estate Subjects including property tax uncapping, tenancy 
by the entireties in trusts, and ladybird deeds; powers of attorney; Uniform 
Adult Guardianship and Protective Proceedings Jurisdiction Act; Rights of 
Protected Persons; and asset protection aspects of estate planning (tenancy 
by the entireties, insurance, IRC 529 plans, and ladybird deeds).  A 
discussion followed the role of the contested proceedings committee was 
discussed.  The committee was looking for volunteers to work on these 
projects, and although some emerged, more were needed.    

 

VIII. Standing Committee Reports –  

 

A. Internal Governance 
 

1. Budget – George W. Gregory, chair, deferred to Mark K. 
Harder the new Treasurer.  He reviewed the proposed budget 
line by line.   An extensive discussion followed.  The use of 
more e-blast distributions was discussed extensively with the 
eventual decision to not abolish hard copies of the Journal at 
this time, but to continue to accelerate the substitution among 



younger members.  Older members (those over 50 primarily) 
objected to the use of the internet and have expressed this to 
Nancy in no uncertain terms.  A budget increase was 
discussed in general terms, but no specific motion was made.  
Mark K. Harder accepted a friendly amendment by John Bos 
regarding the costs of monthly meetings.  George Gregory 
expressed his opinion that the excess of receipts over 
expenditures incurred in the coming year might be as low as 
$1,000 or as much as $12,000 as opposed to the budgeted 
$6,850; and that as long as it was positive and not 
outrageously so everyone should be satisfied.  Tom Sweeney 
moved and Rick Siriani seconded the motion to accept the 
budget as amended.  A copy is attached with the amendment 
as a pen and ink change.   

 

2. Bylaws – Marilyn Lankfer, chair, no report. 
 

3. Michael Irish Award – Nancy Little explained the background 
of and criteria for the award.  She reported that it had been 
awarded to Susan S. Westerman at the Council’s dinner on 
October 31, 2008. 

 

4. Long-Range Planning – Douglas G. Chalgian and Lauren M. 

Underwood, co-chairs: No report. 
 

5. Nominations – Michael J. McClory, chair:  No report. 
 

6. Relations with the State Bar – Thomas F. Sweeney, chair:  
The State Bar has asked us to provide examples of attorneys 
doing good for the community to give the public a better image 
of lawyers.  Tom favors publicizing acts attorneys do, as 
attorneys, to be helpful to the public at large.  Marilyn Lankfer 
mentioned charitable gifts as a result of attorney planning and 
assistance in facilitating.  Another topic was providing lawyers 
who could be a resource to legislators.  George Gregory 
suggested our own legislation committee.   

 

7. Annual Meeting – Harold Schuitmaker, chair:  No report. 
 

B. Education & Advocacy Services for Section Members 
 

1. Amicus Curiae – Ellen Sugrue-Hyman, chair:   No report. 
 

2. Continuing Education & Annual Probate Institute – Douglas 
G. Chalgian, chair:  Doug reported that Greenleaf would be 
sponsoring the speakers dinner again this year. 



 

3. Section Journal - Nancy L. Little, chair:  Nancy Little reported 
that the next issue will not come out until the end of the year.   

 

4. State Bar Journal – Amy M. Morrissey, chair:  No report. 
 

5. Pamphlets - Ellen Sugrue Hyman, chair:  No report. 
 

6. Electronic Communication – William “Josh” Ard, chair:  No 
report. 

 

C. Legislation and Lobbying 
 

1. Legislation - Harold Schuitmaker and John R. Dresser, co-
chairs:  No report.   

 

2. Power of Attorney – Daniel P. Marsh, chair.  It is believed that 
HB 4180 is dead.  We opposed it.  After an extensive 
discussion, Nancy Little directed that the committee should 
review our existing statute for potential problems.   

 

3. Michigan Trust Code - Mark K. Harder, chair:  Mark explained 
that he had just given a detailed update at the meeting of the 
Committee of Special Projects to most of those now present.  
His abbreviated report was that he had received the blue back 
from the Legislative Service Bureau.  The committee was 
awaiting comments from the Ad Hoc Committee on the Trust 
Code of the Michigan Probate Judges Association which might 
come as early as Thanksgiving, but more likely would be the 
Michigan Probate Judges Association in December.  Final 
action from the Michigan Bankers Association was also 
expected in December.  Senator Wayne Kuipers would 
sponsor the legislation and something would be introduced in 
the lame duck session to see if there were interested parties 
who had not been consulted.   

 
 

D. Ethics, Professionalism and Standards 
 

1. Ethics – J. David Kerr, chair:  David invited questions and 
issues.  Nancy Little indicated that this was a good area for 
articles in the Journal. 

 

2. Unauthorized Practice & Multidisciplinary Practice – Bob 

Taylor, chair:  No report. 
 



3. Specialization and Certification – James B. Steward, chair:  
The committee was working on court rules and is looking for 
volunteers. 

 

4. Practice Management – Patricia M. Ouellette, chair:  No 
report. 

 

E. Administration of Justice 
 

1. Contested and Uncontested Probate Proceedings -  
Shaheen I. Imami and Douglas G. Chalgian, co-chairs.  
Working on a long range plan as litigation is expanding.   

 

2. Uniformity of Practice – Derek A. Walters, Chair.  Derek had 
been in contact with his predecessor who indicated that she 
learned about a lack of uniformity from a number of sources, 
but the most useful was the Probate Registers.  Derek solicited 
sources of inconsistency from members.  He plans to work with 
Marlaine Teahan and the forms committee.   

 

F. Practice Issues, Related Areas & Liaisons 
 

1. Charitable Giving/Exempt Organizations - Robin D. Ferriby, 
chair:  No report. 

 

2. Transfer Tax –Thomas F. Sweeney, chair:  Lorraine New 
reported her views on the future of the estate tax exemption 
becoming $3,5000,000 on a permanent basis.  In response to 
inquiries on a variety of related topics she speculated that the 
step up in basis would continue and she refused to speculate 
on other topics.  She reported that changes in for 2009 in the 
gift tax annual exclusion ($13,000 up from $12,000); annual 
exclusion gift amount for non-citizen spouse ($133,000 up from 
$128,000); IRC 6166 portion of deferred estate eligible for 2% 
interest rate ($ 1,330,000 up from $1,280,000).  See attached 
report.   

 

3. Guardianships and Conservatorships – Constance Brigman, 
chair:  No report. 

 

4. Business Law and Business Section Liaison - John R. 
Dresser, chair:  No report. 

 

5. Court Rules and Forms – Marlaine Teahan, chair: No report.   
 



6. Elder Law/Elder Law Section Liaison – Amy Tripp:  HB 4563 
which restricts sales of annuities to elders was endorsed.  The 
Elder Law Section thought is was weak, but better than no 
change at all, and so endorsed it with comments and 
suggestions. 

 

7. Family Law/Family Law Section Liaison - Patricia M. 
Ouellette:   No report. 

 

8. Real Property Law/Real Property Section Liaison – Daniel 

P, Marsh.  No report.   
 

9. Tax Section Liaison – Lorraine F. New, Chair.  No report.    
 

10. State Bar Liaison – Richard Siriani:  No report 
 

11. Trust/Michigan Bankers Association Liaison – Susan Allan: 
 No report. 

 

12. Michigan Probate Judges - Hon. Kathryn A. George, chair. 
 No report.

 

IX. Other Business: 

 
 No one brought up any other business at the appropriate time. 
 

X. Hot Topics: 
 
 No one brought up any hot topics at the appropriate time. 
 

XI. Adjournment - the meeting was adjourned at 11:45 am. 
 

Respectfully submitted, 
 
 

 
George W. Gregory 

 


















