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1. Call to Order



 
 

 
STATE BAR OF MICHIGAN 

BOARD OF COMMISSIONERS 
Friday, July 24, 2026 

Michael Franck Building 
AGENDA 

9:30am 
 

 
State Bar of Michigan Statement of Purpose 

 
“The State Bar of Michigan shall aid in promoting improvements in the administration  
of justice and advancements in jurisprudence, in improving relations between the legal  

profession and the public, and in promoting the interests of the legal profession in this state.” 
 

Rule 1 of the Supreme Court Rules Concerning the State Bar of Michigan 
 
 
 1.  Call to Order ................................................................................................Lisa J. Hamameh, President  
 
 
      2.   Consent Agenda 

 
 2.1.    Minutes 
       2.1.1.   June 12, 2026, Board Meeting* 
       2.1.2.  May 20, 2026, Executive Committee Meeting* 

     
   2.2.    President’s Activities* .......................................................................................................................  
                     Lisa J. Hamameh, President 
 
   2.3.    Executive Director’s Activities* .......................................................................................................  
                     Peter Cunningham, Executive Director 
  

 2.4.    Finance and Audit Committee – FY2026 Financial Reports through May 2026* ...................    
          David C. Anderson, Treasurer  
       
 2.5.    Professional Standards Committee .................................................................................................  
            Suzanne C. Larsen, Secretary 

       2.5.1.   Client Protection Fund Claims (CPF)* 
       2.5.2.   Unauthorized Practice of Law Claims (UPL)* 
   
            2.6.   Appointments ......................................................................................................................................  
                    Lisa J. Hamameh, President 
       2.6.1.   Institute for Continuing Legal Education (ICLE) Recommendations –  
                               Takura Nyamfukudza* 
 
  2.7.   Public Policy – Model Jury Instructions* ........................................................................................ 
                    Erika L. Bryant, President-Elect 
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3. Board Secretary Election
3.1.   Aaron V. Burrell*
3.2.   Joshua A. Lerner*
3.3.   James W. Low*
3.4.   Gerard V. Mantese*

4. Upcoming Events – SBM Event Calendar

LEADERSHIP REPORTS 

5.  President’s and Executive Director’s Report  ....................................Lisa J. Hamameh, President 
Peter Cunningham, Executive Director 

5.1.    Michigan Supreme Court Commissions Updates 
5.2.    BOC Retreat Update 
5.3.    SBM Presentation – Public Policy 

6. Discussion : Challenges & Opportunities for the Profession and Justice System :
   CLEAR Report* 

7. Representative Assembly Report ...................................................... Nicole A. Evans, Chairperson 

8. Young Lawyers Section Report ......................................................... Jacob Eccleston, Chairperson 

COMMISSIONER COMMITTEES 

9. Public Policy ........................................................................................ Erika L. Bryant, President-Elect 
9.1.    Court Rules* 
9.2.    Legislation* 
9.3.    ADR Section Proposals* 

10. Audit and Finance ................................................................................ David C. Anderson, Treasurer 
10.1.  Finance Report 
10.2.  FY 2027 Budget* 

11. Professional Standards ........................................................................... Suzanne C. Larsen, Secretary 

12. For the Good of the Public and the Profession
12.1.  Comments or Questions from Commissioners
12.2.  Public Comment

Any member of the public who wishes to address the commissioners during public comment 
must sign up before 9:30 a.m. on the date of the meeting using the “Public Comment Sign 
Up” sheet available at the front desk of the State Bar Building. 

13. Adjournment

*Materials included with the agenda.
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2. Consent Agenda
For Approval



2.1. Minutes
Presented by Lisa J. Hamameh



2.1.1. June 12, 2026, Board Meeting*



STATE BAR OF MICHIGAN 
BOARD OF COMMISSIONERS MEETING MINUTES 
 
President Hamameh called the meeting to order at 8:38 a.m. on Friday, June12, 2026, in the Grand 
Pavilion Room at the Grand Hotel on Mackinac Island, Michigan. 
 
Commissioners present: 
David C. Anderson, Treasurer Elizabeth A. Kitchen-Troop 
Hon. Karl A. Barr Suzanne C. Larsen, Secretary 
Darnell Barton Joshua A. Lerner 
Erika L. Bryant, President-Elect James L. Liggins, Jr. 
Aaron V. Burrell  James W. Low 
Hon. B. Chris Christenson Ashley E. Lowe 
Alena Clark  Elizabeth L. Luckenbach 
Hon. Ponce Clay Silvia A. Mansoor 
Patrick J. Crowley Gerard V. Mantese 
Tanisha Davis Moheeb H. Murray 
Sherriee L. Detzler Thomas P. Murray, Jr. 
Robert A. Easterly Gerrow D. “Gerry” Mason 
Jacob G. Eccleston Nicholas M. Ohanesian 
Nicole A. Evans Hon. David A. Perkins 
Lisa J. Hamameh, President Hon. Kristen D. Simmons 
Thomas H. Howlett, Vice-President Lisa W. Timmons 
  
Commissioners absent:                               
Claudnyse D. Holloman Douglas B. Shapiro 
  
Consent Agenda 
The Board received the minutes from the April 24, 2026, Board meeting. 
The Board received the minutes from the February 11, 2026, Executive Committee meeting. 
The Board received the minutes from the April 13, 2026, Executive Committee meeting. 
The Board received the recent activities of the president. 
The Board received the recent activities of the executive director. 
The Board received the FY 2026 financial reports through April 2026. 
The Board received the Strategic Planning and Engagement Section Bylaw Amendments. 
 
President Hamameh asked if any items needed to be removed from the consent agenda. There were 
none.  
 
A motion was offered and approved to accept the consent agenda.  
 
Upcoming Events 
President Hamameh shared the link to the SBM Events Calendar and highlighted several upcoming 
events. 
 
President and Executive Director’s Report: Lisa Hamameh, President and Peter Cunningham, 
Executive Director 
 
President’s Report 
President Hamameh highlighted recent activities since the last Board meeting and noted that 
outlying counties really appreciate attendance from the commissioners.  President Hamamah asked 
if commissioners are invited that they do their best to attend. 
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Executive Director’s Report 
 
Michigan Supreme Court Commissions Updates 
Justice For All Commission 
Mr. Cunningham provided an update on the Legal Practitioner Pilot Program, noting its anticipated 
impact on the FY2027 budget.  He reported that the court-appointed steering committee is 
finalizing its recommendations for a proposed pilot program, with implementation anticipated in 
2027, pending Supreme Court approval.  SBM staff continue to work with SCAO and the Justice for 
All Commission on development of the Character and Fitness portal and expansion of SBM's 
regulatory responsibilities. Current recommendations contemplate legal practitioners as affiliate 
members of the State Bar of Michigan, allowing the Board to set a license fee for legal practitioners 
up to the amount attorneys are charged. 
 
2026 SBM Officer Election Update 
President Hamameh provided an update on the officer election and announced the five candidate 
submissions: Aaron V. Burrell, Gerard V. Mantese, James W. Low and Joshua A. Lerner, Gerry 
Mason.  President Hamameh noted that Gerry Mason is tentatively on the slate but will only be 
eligible if he is reappointed as a Commissioner by the Supreme Court prior to the July officer 
election. 
 
2026 SBM Election Update 
Amy Owens, Sr. Executive Assistant, provided an update on the SBM elections indicating out of 
41,236 ballots sent out, 5,243 have been returned which is a 12.71% return rate.   
 
Staff Updates 
Director Cunningham introduced Katie Stanley, Director of Outreach and Engagement. 
 
Closed Session 
A motion was offered and approved that the Board enter a closed discussion to consider a proposed 
contract with Adna Technologies.  The Board went into closed session at 8:58 a.m.  The Board 
returned to open session at 9:22 a.m. A motion was offered and approved to approve the proposed 
contract with Adna Technologies. 
 
Representative Assembly (RA) Report: Nicole A. Evans, Chairperson 
 
Chair Evans reported that the first meeting of the Representative Assembly was held on April 25 th in 
Lansing where the RA approved four proposals. 
 
Chair Evans also congratulated Commissioner James L. Liggins for being selected to receive the 
Michael Franck Award from the Representative Assembly.   
 
Young Lawyers Section (YLS) Report: Jacob Eccleston, Chairperson 
 
Mr. Eccleston thanked the BOC officers who attended the YLS vs BOC challenge and reported on 
recent events, including a Mother’s Day legal resource event and a financial security seminar.   
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COMMISSIONER COMMITTEES 
 

Public Policy: Erika L. Bryant, President-Elect  
President-Elect Bryant provided the report for the Public Policy committee.  
  
Legislation 
   
1. HB 5281 (Harris) Financial institutions: other; third-party litigation funding transparency; 
provide for. Creates new act.  
  
A motion was offered and approved that this legislation is Keller-permissible.   
  
A motion was offered and approved with one opposition to oppose the legislation HB 5281 as 
drafted.   
  
2. Mandatory Minimums Legislation  
HB 5831 (Steele) Crimes: terrorism; penalties for acts of terrorism; modify. Amends sec. 543f of 
1931 PA 328 (MCL 750.543f).  
HB 5907 (St. Germaine) Criminal procedure: sentencing; mandatory sentencing for certain crimes in 
the vehicle code; require. Amends secs. 601b, 602a, 617 & 625 of 1949 PA 300 (MCL 257.601b et 
seq.).  
HB 5908 (Hoadley) Criminal procedure: sentencing; mandatory sentencing for certain crimes in the 
riots act; require. Amends sec. 4 of 1968 PA 302 (MCL 752.544).  
HB 5909 (Wozniak) Criminal procedure: sentencing; mandatory sentencing for certain crimes in the 
Medicaid false claim act; require. Amends sec. 6 of 1977 PA 72 (MCL 400.606).  
HB 5910 (Wozniak) Criminal procedure: sentencing; mandatory sentencing for certain crimes in the 
social welfare act; require. Amends sec. 60 of 1939 PA 280 (MCL 400.60).  
HB 5911 (Bruck) Criminal procedure: sentencing; mandatory sentencing for certain crimes in the 
identity theft act; require. Amends sec. 9 of 2004 PA 452 (MCL 445.69).  
HB 5912 (Johnsen) Criminal procedure: sentencing; mandatory sentencing for certain 
crimes regarding contraband in jails; require. Amends secs. 2, 2a, 3 & 5 of 1981 PA 7 (MCL 801.262 
et seq.).  
HB 5913 (Johnsen) Criminal procedure: sentencing; mandatory sentencing for certain 
crimes regarding contraband in prisons; require. Amends secs. 1, 3, 3a & 5 of 1909 PA 17 (MCL 
800.281 et seq.).  
HB 5914 (Schuette) Criminal procedure: sentencing; mandatory sentencing for certain crimes in the 
public health code; require. Amends (See bill)  
HB 5915 (Kuhn) Criminal procedure: sentencing; mandatory sentencing for certain crimes in the 
sex offender registration act; require. Amends sec. 9 of 1994 PA 295 (MCL 28.729).  
HB 5916 (Kuhn) Criminal procedure: sentencing; mandatory sentencing for certain crimes in the 
revised judicature act; require. Amends sec. 2950 of 1961 PA 236 (MCL 600.2950).  
HB 5917 (Pavlov) Criminal procedure: sentencing; mandatory sentencing for certain crimes; require. 
Amends & repeals (See bill).  
HB 5918 (Pavlov) Criminal procedure: sentencing guidelines; sentencing guidelines for certain 
crimes; update. Amends (See bill).  
  
A motion was offered and approved that the legislation is Keller-permissible.  
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A motion was offered and approved with one abstention to oppose the legislation to the extent that 
the bills would limit judicial discretion by imposing a mandatory minimum sentence of 
incarceration.   
  
3. SB 909 (Chang) Civil procedure: remedies; wrongful imprisonment compensation act; 
modify evidence requirements. Amends secs. 2, 4, 5 & 7 of 2016 PA 343 (MCL 691.1752 et seq.).  
  
A motion was offered and approved that the legislation is Keller-permissible.     
  
A motion was offered and approved to support SB 909. 
 
 
Strategic Planning and Engagement Committee (SPEC): Thomas H. Howlett, Vice President 
 
Bar Journal Recommendations 
Commissioner Lerner provided an analysis of the Michigan Bar Journal's operations and strategic 
value.  He noted that the Net Promoter Score for the Michigan Bar Journal is zero, the increasing 
costs associated with mailing a print magazine, and the increasing preference among attorneys for 
digital communications. (Only 27% of new attorneys opt for print.) Based on this analysis, the 
Strategic Planning and Engagement Committee is making the following recommendations:  
 

 Reduce frequency from 11 issues to 8 issues per year starting in January 2027 with one issue 
per year being mailed to all members. 

 Require members to annually opt-in to receive the print version. 
 Send the email/online version of the Michigan Bar Journal to all members. 
 Pursue online publication for Supreme Court notices to free up space for additional editorial 

content in each issue. 
 Transition the Bar Journal Committee to an Editorial Board to focus their mission on 

improving the content featured in the Michigan Bar Journal. 
 
A motion was offered and approved to adopt the five recommendations presented to the board. 
 
Liberty Bell Award 
Tom Howlett presented the Hispanic Center of West Michigan as the nominee for the Liberty Bell 
award. 
 
A motion was offered and approved to accept the Hispanic Center of West Michigan for the Liberty 
bell award for 2026. 
 
Partner Programs 
Ms. Robin Eagleson, Director of Lawyer Services, presented on two new partner programs: 
 
Lexara is a multifaceted legal services company that provides comprehensive client intake solutions 
and AI consulting services for law firms. The discount for State Bar of Michigan members is 20% 
off the standard subscription rate for Lexara Engage. SBM will earn a royalty payment equal to 15% 
of gross revenue generated through the partnership arrangement. 
 
A motion was offered and approved to accept Lexara as a partner program. 
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Smith.ai is a 24/7 virtual receptionist and business communications platform that combines AI-
Driven technology with live, North America-based agents.  The platform manages inbound and 
outbound calls, website chat and SMS communications, while offering services such as lead 
screening, appointment scheduling and payment collection as well as live receptionist support.  The 
discount for the State Bar of Michigan members is $100 off the first month of service.  Royalty to 
SBM is a 10% lifetime commission with a potential increase to 15% once $10,000 in revenue has 
been reached.  
 
A motion was offered and approved to accept Smith.ai as a partner program. 
 
2026-2027 Committee Jurisdiction Resolution 
Vice President Howlett presented the proposed committee jurisdictions for the 2026-2027 bar year, 
highlighting two changes from the current committee jurisdictions. Most notably the current 
Michigan Bar Journal Committee is being discontinued and being replaced by the Michigan Bar 
Journal Editorial Board. 
 
A motion was offered and approved to adopt the 2026-2027 committee resolution. 
 
 
Finance and Audit: David C. Anderson, Treasurer 
Treasurer Anderson reviewed the financial results through the reporting period, noting we are 
favorable to budget.   
 
Treasurer Anderson reminded the Commissioners of the budget meeting scheduled for June 25 via 
Zoom and invited all Commissioners to attend. 
 
FY 2027 Preliminary Budget Summary 
Peter Cunningham presented the FY 2027 preliminary budget summary providing a reminder that 
the final budget would be presented to the Board at the July 24 BOC meeting. 
 
 
Professional Standards: Suzanne C. Larsen, Secretary 
Secretary Larsen indicated she had no new items to report as the committee had not met since the 
last BOC meeting. 
 
 

FOR THE GOOD OF THE PUBLIC AND THE PROFESSION 
 

Comments or questions from Commissioners 
Commissioner Mason invited Commissioners to the American Indian Law Section’s Annual 
Conference on August 13 and 14 in Mt. Pleasant.  
 
Commissioner Clark invited everyone to attend a virtual trans awareness panel on June 25, from 
6:00-7:30pm that the LGBTQ+ Law Section is hosting. 
 
President-Elect Erika Bryant thanked everyone who nominated a colleague or someone they knew 
for an SBM award and encouraged everyone to submit nominations for next year as well.   
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Commissioner Timmons invited all to attend the Annual President’s Dinner, hosted jointly by the 
Wolverine Bar Association, the Association of Black Judges of Michigan, the Black Women Lawyers 
of Michigan and the Wolverine Bar Foundation, on June 25 at Greektown Casino in Detroit. 
 
Commissioner Barton updated the Commissioners on the Journey for Attorney program indicating 
that a pitch deck promoting the program would be coming soon.  Mr. Barton also noted they would 
be conducting interviews on the porch this evening for an upcoming YLS podcast.  Lastly, Mr. 
Barton stated that NTAC would be coming in November and asked that the BOC members sign up 
and participate as judges. 
 
Commissioner Mantese provided a reminder that on March 31, an executive order was issued that 
would change how people can send in mail-in ballots and noted this presents a significant threat to 
our democracy.  Public comments are due on July 2.   
 
Comments or questions from the public  
None 
 
Adjournment 
The meeting was adjourned at 11:30 a.m. 



2.1.2. May 20, 2026, Executive
Committee Meeting*



 

 

 
State Bar of Michigan 

Executive Committee Virtual Meeting 
Wednesday, May 20, 2026 

4:00 p.m. 
 
President Hamameh called the meeting to order at 4:00 p.m. 
 
Members Present: President Lisa J. Hamameh, President-Elect Erika Bryant, Vice-
President Thomas H. Howlett, Treasurer David C. Anderson, Secretary Suzanne C. Larsen, 
Representative Assembly Chair-Elect Alena Clark, Commissioner Sherriee L. Detzler, 
Commissioner Robert A. Easterly, Representative Assembly Chair Nicole A. Evans, 
Commissioner James L. Liggins Jr. 
 
State Bar Staff Present: Peter Cunningham, Executive Director; Amy Owens, Senior 
Executive Assistant; Assistant Executive Director; Kari Thrush, Assistant Executive 
Director; Marjory Raymer, Director of Communications 
 
Minutes: 
A motion was offered and supported to approve the February 11, 2026, and the April 24, 
2026, meeting minutes.  The motion was approved. 
 
President and Executive Director’s Report 
President Hamameh spoke about current events she attended including the Wolverine 
Barristers’ Ball where President-Elect Erika Bryant was awarded the Excellence in 
Leadership Award.  Ms. Hamameh also attended Brunch for Bars describing it as a strong 
event and spoke at the Judicial Memorial Plaque Dedication Ceremony (receiving local 
legal news coverage) honoring five deceased judges.  In addition, President Hamameh 
attended the St. Clair County Bar Association annual meeting; the 50-Year Honoree 
Luncheon, which she described as a truly remarkable event; the U.S. Courts Committee 
Bench Bar Event attended by Michigan Supreme Court justices and federal judges; and the 
YLS vs. BOC competition, where the BOC won the championship belt, which will be 
displayed at the June meeting. 
 
Peter Cunningham spoke about Brunch for Bars stating it was one of the best bar events he 
has ever attended.  He noted the strong participation, meaningful connections and the 
engagement of the attendees from the Upper Peninsula, particularly their interest in 
participating with the State Bar on solutions.   
 
Mr. Cunningham also talked about the Probate and Estate Planning Institute, where 
remarks were focused on Legal Deserts and RA recommendations.  There was immediate 
volunteer interest in career panels at law schools featuring rural attorneys. 
 
Also discussed was a new source of non-dues revenue with the Oakland County Bar 
Association (OCBA).  OCBA has requested informational and strategic legislative support 
rather than lobbying services.  A proposal has been presented for Nathan Triplett to attend 
OCBA monthly meetings to provide Lansing updates, answer questions and offer strategic 
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guidance without engaging lobbying activities on OCBA’s behalf.  The arrangement would 
serve as a pilot program at a cost of $1200 per quarter, with the possibility of expanding 
similar limited services to other bar associations in the future.   
 
Representative Assembly (RA) Report 
Chair Evans discussed first RA meeting of the year where four proposals were discussed 
and passed.  Ms. Evans also announced award recipients noting that the Michael Frank 
Award went to Commissioner James L. Liggins and the Unsung Hero Award being 
presented to Samuel H. Pietsch and Rita O. White.   
 
Bar Journal Recommendations from SPEC 
Vice President Tom Howlett indicated the Bar Journal recommendations will be included 
as an agenda item at the June BOC meeting; however, he thought it was important for the 
Executive Committee to be aware of the proposed recommendations in advance.   
 
Mr. Howlett provided background regarding the recommendations noting that the Michigan 
Bar Journal has been identified as the Bar’s most expensive programs and currently has a 
net promoter score of zero, meaning that although people get it, it has an equal number of 
detractors from promoters.  He further noted that the cost per issue is approximately 
$33,000, while revenue generated per issue is approximately $15,000, resulting in a net 
loss for each issue published and distributed by mail.  In addition, current trends reflect a 
decline in the number of members who prefer to receive physical copies.  
 
Recommendations: 

 Reduce the number of issues that the bar journal publishes from 11 to 8 with one 
new/different issue mailed to every member to promote Bar activities/programs.  
This will save approximately $39,000 a year. 

 Implement an annual opt-in to receive the printed bar journal.  This would be tied to 
the members’ license renewal but may take a year to implement. 

 Email the online version of the journal to all members which currently does not 
happen. 

 With help from the Michigan Supreme Court, clarify and potentially 
reduce/eliminate the need to publish administrative orders and similar materials in 
the journal as these items consume a significant number of pages. 

 Transition from the current Bar Journal standing committee to an “Editorial Board” 
that would advise and consult with staff on the content of the Bar Journal but serve 
as a sounding board on the articles, quality, content, etc.  With this change there 
would be a reduction in size to about 15 people with a committee jurisdiction 
change that all Board members would receive.  While there may be pushback on 
the change, the hope is this could reset expectations and improve collaboration. 

 
Vice President Howlett shared a memo that will go to both SPEC and the Board regarding 
the recommendations.  The memo will be included in the June BOC packet along with 
slides that Josh Lerner will present to the Board.  
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President-Elect Erika Bryant raised a concern with imbalance on all committees and long 
serving members.  She would like to see us strike a more even-handed balance to retain 
institutional knowledge while also holding the door open for new volunteers. 
 
June 12, 2026, Board Agenda 
The Committee discussed the June 12 Board meeting agenda.  A motion was offered and 
supported to approve the June 12, 2026, draft Board agenda with the following 
amendments: 

 Change start time to 8:30am 
 Add the SBM calendar link to the “Upcoming Events” section 
 Add the “Liberty Bell Award” to the SPEC section 
 Reorder SPEC so Bar Journal Recommendations are addressed before Committee 

Jursidication Changes 
 Add “Section Bylaw Amendments” to the consent agenda 

 
Adjournment 
The meeting was adjourned at 5:01 p.m. 
  



2.2. President's Activities*
Presented by Lisa J. Hamameh



 
President Lisa J. Hamameh 

President’s Activities 
June 13 through July 24, 2026 

 
 

Date Event Location 

June 19 MAMA/GLS Joint Summer Conference Petoskey 

July 8 SBM Executive Committee Meeting Zoom 

July 17 Board Officers Dinner Clarkston 

July 24 Board of Commissioners Meeting Lansing 

 



2.3. Executive Director's Activities*
Presented by Peter Cunningham



 

 

 
 

Executive Director Peter Cunningham Activities 
June 13 through July 24, 2026 

 

Date Event 

June 15 Meeting with James Liggins regarding strategic planning 

June 15 NCBP-NABE DEI Joint Plenary Prep Call 

June 17 ADNA Onboarding Project Kickoff Meeting 

June 18 Call with Chief Justice Cavanagh 

June 18 Justice For All Commission (JFA) Executive Team Meeting 

June 18 Erika Bryant Presidential Onboarding 

June 22 Bar Leadership Event Planning 

June 23 Meeting with Lisa Hamameh and Erika Bryant  

June 24 
Meeting with James Liggins and ABA Center for Bar Leadership 

regarding strategic planning 

June 25 Finance and Audit Committee – FY2027 Budget Meeting 

June 26 
Meeting with MSU Law School regarding support of NSF grant on 

statewide artificial intelligence hub 

June 29 Michigan Association of Bar Executives Meeting 

June 30 Interview with Kalamuna on SBM Website 

July 6 Commission on Well-Being in the Law Executive Team Meeting 

July 7 
Meeting with Lisa Hamameh and Suzanne Larson on UP Tour 

Logistics 

July 8 SBM Executive Committee Meeting 

July 9 JFA Executive Team Meeting 

July 9 NCBP-NABE DEI Joint Plenary Prep Call 

July 9 Call with Jeff Kirkey from ICLE 

July 10 
Commission on Fairness and Public Trust Executive Team 

Meeting 

July 14 State Planning Body Meeting 

July 16 Call with Chief Justice Cavanagh 
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July 21 JFA Resource Committee Meeting 

July 21 Professional Standards Committee Meeting 

July 22 Public Policy Committee Meeting 

July 23 JFA Executive Team Meeting 

July 24 Board of Commissioners Meeting 
 



2.4. Finance and Audit Committee -
FY2026 Financial Reports through May
2026*
Presented by David C. Anderson



 

 

State Bar of Michigan Financial Results Summary 
 

For the Eight Months Ended May 31, 2026 

Fiscal Year 2026  
 
 
Administrative Fund - Summary of Results as of May 31, 2026 
 

Operating Revenues   $8,863,257 

Operating Expenses    (8,411,783) 

       Operating Income (Loss)  451,474 

Non-Operating Income (Loss) 982,787 

       Change in Net Position   $1,434,261 

Net Position, October 1, 2025 $18,394,134 

Net Position, May 31, 2026 $19,828,396 
 
 
As of May 31, 2026, Net Position excluding net assets restricted for retiree healthcare was 
$14,857,921, an increase of $1,025,963 since the beginning of the year and favorable to budget 
by $1,071,710.  
 
YTD Operating Revenue variance – $269,334, favorable to budget (3.1%):     

- License fee and related revenue was higher than budget by $29,800 (0.4%) due to higher 
late fees, partially offset by lower delinquent dues and lower reinstatement fees. 

- Other operating revenue was higher than budget by $239,534 (15.4%) primarily due to 
higher Bar Journal, Character & Fitness, E-Journal, Lawyer Referral Services, Lawyer 
Services, Print and Design, IAP, and Digital revenues, partially offset by lower Great Lakes 
Legal Conference revenues. 

 
YTD Operating Expense variance - $767,064, favorable to budget (8.4%):    

Labor Operating Expenses - $356,269, favorable (5.8%) 

- Salaries expenses were lower than budget by $256,583 (5.5%) due to vacancies. 

- Employee Benefits & Payroll Taxes were lower than budget by $99,686 (6.4%) due to 
vacancies and timing of some expenses. 

 
Non-Labor Operating Expenses - $410,795, favorable (13.6%) 
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- Division 1 - $85,819, favorable (20.7%) primarily due to lower IAP, UPL, Outreach, and 
Character & Fitness expenses, and higher Diversity expenses. 

 
- Division 2 - $273,948, favorable (18.0%) primarily due to lower IT, Facilities, Bar 

Journal, Digital, 50 Year Event, Inauguration and Awards Lunch, Research, Lawyer 
Services, Lawyers & Judges Assistance Program, and General Communications 
expenses. 
 

- Division 3 - $51,029, favorable (4.8%) primarily due to lower Human Resources, 
Finance, General Counsel, Executive Office, Representative Assembly, and 
Administration expenses, partially offset by higher Board of Commissioners expenses.  
 

YTD Non-Operating Revenue Budget Variance - $518,451, favorable to budget (111.7%): 

- Investment income is favorable to budget by $35,312 (7.6%) due to higher interest 
rates and investment balances.  

- Retiree Health Care Trust had a net investment income of $483,140 (this amount is 
not budgeted). 

 
Cash and Investment Balance 

As of May 31, 2026, cash and investment balances net of due to Sections, ADS, Client Protection 
Fund, and Retiree Health Care Trust were $15,779,673, an increase of $2,110,643 from the 
beginning of the year primarily due to collection of license fees. 
 
SBM Entities Retiree Health Care Trust 

As of May 31, 2026, the SBM retiree health care trust investments were $5,418,140, an 
increase of $408,299 since the beginning of the year. The change was due to investment 
income of $492,201, disbursements of $74,841 and investment advisor and custodian fees of 
$9,061. 
 
Capital Budget 

Year-to-date capital expenditures totaled $261,950, or 47% of the FY 2026 amended capital 
expenditures budget of $555,330.  
 
Client Protection Fund 

The Net Position of the Client Protection Fund as of May 31, 2026, totaled $3,023,749, a 
decrease of $273,581 from the beginning of the year. Claims expenses totaled $638,319. 
    
SBM Membership 

As of May 31, 2026, the active, inactive, and emeritus membership in good standing totaled 
47,438, an increase of 216 attorneys since the beginning of the year. The number of active fee-
paying attorneys decreased by 274. Since the beginning of this fiscal year, 787 new attorneys 
joined SBM, compared to 769 during the same period of FY 2025. 
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FY 2026 Forecast 

Excluding income from the SBM Entities Retiree Healthcare Trust—which is neither budgeted 
nor forecasted—the State Bar of Michigan (SBM) projects an increase in net position of 
$715,744, with a favorable year-end budget variance of $1,024,668. 

­ License fees and related revenues are projected to be above budget by $72,170, 
primarily due to higher late fees and license fees. 

­ Other operating revenues are expected to be above budget by $320,017, primarily due 
to higher Character & Fitness, print and online advertising, partner programs, lawyer 
referral services, grant, and pro-hac-vice revenues. 

­ Salaries and benefits are forecasted to be $297,516 below budget, with salaries 
$166,858 under budget and benefits $130,658 under budget, reflecting vacancies. The 
projection does not include the State of Michigan’s year-end allocation for pension and 
retiree healthcare benefits for eligible participants. 

­ Non-labor operating expenses are anticipated to be $299,653 below budget, primarily 
due to lower IAP, Digital, Bar Journal, Research, Finance, 50 Year Event, LJAP, Facilities, 
General Counsel, Print & Design, HR, UPL, and Character & Fitness expenses. Board of 
Commissioners’ expenses are expected to be above budget due to higher travel and 
meeting expenses.  

­ Interest income is projected to be above budget by $35,312, reflecting higher-than-
budgeted interest rates and cash balances. 

­ Capital expenditures are forecasted at $555,330, as budgeted. 
 



 FY 2026

Note:  License fee revenue is recognized
and budgeted as earned each month
throughout the year.

STATE BAR OF MICHIGAN
ADMINISTRATIVE FUND

Unaudited and For Internal Use Only

 FINANCIAL REPORTS
May 31, 2026



Financial Row Current Period (As of May 2026) Prior Month (As of Apr 2026) Variance Variance % Beginning of FY (As of FY 2025)
ASSETS AND DEFERRED OUTFLOWS OF RESOURCES

Assets
Cash 865,445$  790,445$  75,000$  9.5% 1,536,471$  
Investments 18,338,919$  19,171,927$  (833,007)$               (4.3%) 15,095,629$  
Due from (to) CPF (500)$  4,654$  (5,154)$  (110.7%) 14,118$  
Due from (to) Sections (3,429,687)$  (3,554,248)$  124,561$  (3.5%) (2,933,667)$  
Due from (to) ADS 5,495$  (12,455)$  17,950$  (144.1%) (43,520)$  
Net Administrative Fund Cash and Investment Balance 15,779,673$  16,400,323$  (620,650)$               (3.8%) 13,669,030$  

Accounts Receivable 317,051$  296,473$  20,578$  6.9% 221,664$  
Prepaid Expenses 320,518$  263,242$  57,276$  21.8% 370,218$  
Capital Assets, Net 3,043,134$  3,058,555$  (15,421)$  (0.5%) 3,110,581$  
SBM Retiree Health Care Trust 5,418,140$  5,259,303$  158,837$  3.0% 5,009,841$  

Total Assets 24,878,516$  25,277,895$  (399,380)$               (1.6%) 22,381,333$  

Deferred Outflows of Resources Related to Pensions 14,807$  14,807$  -$  0.0% 14,807$  
Deferred Outflows of Resources Related to OPEB 878,755$  878,755$  -$  0.0% 878,755$  

Total Deferred Outflows of Resources 893,563$  893,563$  -$  0.0% 893,563$  

TOTAL ASSETS AND DEFERRED OUTFLOWS OF RESOURCES 25,772,078$  26,171,458$  (399,380)$               (1.5%) 23,274,895$  

LIABILITIES, DERERRED INFLOWS OF RESOURCES AND NET POSITION
Liabilities

Accounts Payable 104,306$  16,169$  88,137$  545.1% 520,342$  
Accrued Expenses 818,319$  817,220$  1,099$  0.1% 848,383$  
Deferred Revenue 3,483,426$  4,305,570$  (822,145)$               (19.1%) 1,959,429$  
GASB 96 Subscription Liability 108,063$  108,063$  -$  0.0% 123,037$  
Net Pension Liability 82,698$  82,698$  -$  0.0% 82,698$  
Net OPEB Liability 126,297$  126,297$  -$  0.0% 126,297$  

Total Liabilities 4,723,108$  5,456,016$  (732,908)$               (13.4%) 3,660,186$  

Deferred Inflows of Resources
Deferred Inflows of Resources Related to Pensions 20,452$  20,452$  -$  0.0% 20,452$  
Deferred Inflows of Resources Related to OPEB 1,200,123$  1,200,123$  -$  0.0% 1,200,123$  

Total Deferred Inflows of Resources 1,220,575$  1,220,575$  -$  0.0% 1,220,575$  

Total Liabilities and Deferred Inflows 5,943,683$  6,676,591$  (732,908)$               (11.0%) 4,880,761$  

Net Assets
Invested in Capital Assets, Net of Related Debt 2,935,071$  2,950,493$  (15,421)$  (0.5%) 2,987,544$  
Restricted for Retiree Health Care Trust 4,970,475$  4,811,638$  158,837$  3.3% 4,562,176$  
Unrestricted 11,922,849$  11,732,736$  190,113$  1.6% 10,844,415$  

Total Net Position 19,828,396$  19,494,867$  333,529$  1.7% 18,394,134$  

TOTAL LIABILITIES, DERERRED INFLOWS OF RESOURCES AND NET POSITION 25,772,078$  26,171,458$  (399,380)$               (1.5%) 23,274,895$  

Net Position Excluding Impacts of Retiree Health Care Trust 14,857,921$  14,683,229$  174,692$  1.2% 13,831,958$  

State Bar of Michigan
 Statement of Net Position

May 31, 2026
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Financial Row  Actual (Oct 2025 - May 2026)  Budget YTD (Oct 2025 - May 2026)  Budget Variance  Budget Variance %  Last YTD Actuals (Oct 2024 - May 2025)  Actuals Variance  Actuals Variance % 

Operating Revenues

License Fees and Related 7,072,691$  7,042,891$  29,800$              0.4% 7,126,790$  (54,099)$            (0.8%)

Other Operating Revenues
Division 1

Character & Fitness 386,470$  331,200$  55,270$              16.7% 350,030$  36,440$              10.4%
Diversity 1,395$  600$  795$  132.5% 1,590$  (195)$  (12.3%)
Ethics 3,225$  2,336$  889$  38.1% 3,400$  (175)$  (5.1%)
IAP 209,040$  198,250$  10,790$              5.4% 211,560$  (2,520)$              (1.2%)
Lawyer Referral Services 120,876$  103,464$  17,412$              16.8% 109,865$  11,011$              10.0%
UPL -$  -$  -$  0.0% 203$  (203)$  (100.0%)

Total - Division 1 721,006$  635,850$  85,156$              13.4% 676,648$  44,358$              6.6%

Division 2
50 Year Event 4,880$  6,000$  (1,120)$  (18.7%) 6,915$  (2,035)$              (29.4%)
Bar Journal 204,021$  133,760$  70,261$              52.5% 163,386$  40,635$              24.9%
Digital 46,257$  41,336$  4,921$  11.9% 28,587$  17,670$              61.8%
E Journal 55,308$  26,000$  29,308$              112.7% 34,014$  21,294$              62.6%
Great Lakes Legal Conference 36,751$  40,000$  (3,249)$  (8.1%) 39,205$  (2,454)$              (6.3%)
Lawyer Services 109,236$  96,516$  12,720$              13.2% 167,446$  (58,210)$            (34.8%)
Lawyers & Judges Assistance Program 49,529$  46,833$  2,696$  5.8% 56,649$  (7,120)$              (12.6%)
Practice Management Resource Center -$  1,000$  (1,000)$  (100.0%) 586$  (586)$  (100.0%)
Print and Design 15,723$  4,920$  10,803$              219.6% 20,236$  (4,513)$              (22.3%)

Total - Division 2 521,704$  396,365$  125,339$            31.6% 517,023$  4,681$  0.9%

Division 3
Administration 547,856$  518,817$  29,039$              5.6% 521,445$  26,411$              5.1%

Total - Division 3 547,856$  518,817$  29,039$              5.6% 521,445$  26,411$              5.1%

Total Other Operating Revenues 1,790,566$  1,551,032$  239,534$            15.4% 1,715,116$  75,450$              4.4%

Total Operating Revenues 8,863,257$  8,593,923$  269,334$            3.1% 8,841,906$  21,351$              0.2%

Operating Expenses
Division 1

Character & Fitness 21,923$  28,969$  (7,046)$  (24.3%) 16,492$  5,431$  32.9%
Client Protection Fund 12,429$  13,844$  (1,415)$  (10.2%) 34,440$  (22,011)$            (63.9%)
Diversity 31,530$  26,590$  4,940$  18.6% 24,399$  7,131$  29.2%
Ethics 1,368$  3,360$  (1,992)$  (59.3%) 3,719$  (2,351)$              (63.2%)
IAP 8,036$  51,035$  (42,999)$             (84.3%) 7,256$  779$  10.7%
Justice Initiatives 129,266$  133,223$  (3,957)$  (3.0%) 129,650$  (384)$  (0.3%)
Lawyer Referral Services 5,902$  7,092$  (1,190)$  (16.8%) 7,283$  (1,382)$              (19.0%)
Outreach 116,692$  141,470$  (24,778)$             (17.5%) 64,236$  52,456$              81.7%
UPL 2,335$  9,715$  (7,380)$  (76.0%) 3,157$  (822)$  (26.0%)

Total - Division 1 329,479$  415,298$  (85,819)$             (20.7%) 290,632$  38,847$              13.4%

State Bar of Michigan
Income Statement 

May 31, 2026
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Financial Row  Actual (Oct 2025 - May 2026)  Budget YTD (Oct 2025 - May 2026)  Budget Variance  Budget Variance %  Last YTD Actuals (Oct 2024 - May 2025)  Actuals Variance  Actuals Variance % 
Division 2

50 Year Event 34,341$  48,200$  (13,859)$             (28.8%) 14,208$  20,133$              141.7%
Bar Journal 248,359$  287,200$  (38,841)$             (13.5%) 246,056$  2,303$  0.9%
Digital 118,283$  151,740$  (33,457)$             (22.0%) 75,239$  43,044$              57.2%
E Journal 14,379$  11,465$  2,914$  25.4% 10,621$  3,758$  35.4%
Facilities 252,121$  295,644$  (43,523)$             (14.7%) 257,145$  (5,024)$              (2.0%)
General Communications 14,489$  19,820$  (5,332)$  (26.9%) 14,378$  110$  0.8%
Great Lakes Legal Conference 479$  750$  (271)$  (36.1%) 433$  47$  10.8%
IT 478,590$  589,288$  (110,698)$           (18.8%) 441,057$  37,533$              8.5%
Inauguration and Awards Lunch 18,922$  25,000$  (6,078)$  (24.3%) 19,333$  (411)$  (2.1%)
Lawyer Services 18,247$  23,657$  (5,410)$  (22.9%) 16,019$  2,229$  13.9%
Lawyers & Judges Assistance Program 17,932$  23,286$  (5,354)$  (23.0%) 35,772$  (17,841)$            (49.9%)
Practice Management Resource Center 9,169$  13,986$  (4,817)$  (34.4%) 1,249$  7,920$  634.2%
Print and Design 17,913$  21,464$  (3,551)$  (16.5%) 31,111$  (13,197)$            (42.4%)
Research 6,600$  12,272$  (5,672)$  (46.2%) 766$  5,834$  761.3%

Total - Division 2 1,249,824$  1,523,772$  (273,948)$           (18.0%) 1,163,385$  86,439$              7.4%

Division 3
Administration 69,662$  73,407$  (3,745)$  (5.1%) 63,730$  5,932$  9.3%
Board of Commissioners 57,695$  44,136$  13,559$              30.7% 39,963$  17,731$              44.4%
Executive Office 28,415$  38,084$  (9,669)$  (25.4%) 21,648$  6,767$  31.3%
General Counsel 19,827$  29,954$  (10,127)$             (33.8%) 3,116$  16,712$              536.4%
Governmental Relations 55,358$  56,314$  (956)$  (1.7%) 52,901$  2,457$  4.6%
Representative Assembly 21,591$  26,500$  (4,909)$  (18.5%) 20,900$  691$  3.3%
Human Resources

Payroll Taxes 318,843$  354,260$  (35,417)$             (10.0%) 321,259$  (2,416)$              (0.8%)
Benefits 1,129,952$  1,194,221$  (64,269)$             (5.4%) 1,155,979$  (26,027)$            (2.3%)
Human Resources - Other 41,251$  63,328$  (22,077)$             (34.9%) 54,916$  (13,665)$            (24.9%)

Total Human Resources 1,490,046$  1,611,809$  (121,763)$           (7.6%) 1,532,154$  (42,108)$            (2.7%)
Finance

Finance 422,521$  442,153$  (19,632)$             (4.4%) 390,167$  32,354$              8.3%
Depreciation 303,896$  297,368$  6,528$  2.2% 294,555$  9,341$  3.2%

Total Finance 726,417$  739,521$  (13,104)$             (1.8%) 684,722$  41,695$              6.1%
Total - Division 3 2,469,010$  2,619,725$  (150,715)$           (5.8%) 2,419,134$  49,877$              2.1%

Salaries 4,363,469$  4,620,052$  (256,583)$           (5.6%) 4,368,224$  (4,755)$              (0.1%)

Total Operating Expenses 8,411,783$  9,178,847$  (767,064)$           (8.4%) 8,241,375$  170,408$            2.1%

Net Operating Income (Loss) 451,474$  (584,924)$  1,036,398$         (177.2%) 600,531$  (149,057)$          (24.8%)

Non Operating Revenue (Expense)
Investment Income 499,648$  464,336$  35,312$              7.6% 523,206$  (23,559)$            (4.5%)
Non-Operating Expenses -$  -$  -$  0.0% (4,466)$  4,466$  (100.0%)
Investment Income - Retiree HC Trust (Net) 483,140$  -$  483,140$            0.0% 108,978$  374,161$            343.3%

Total Non Operating Revenue (Expense) 982,787$  464,336$  518,451$            111.7% 627,719$  355,069$            56.6%

Increase (Decrease) in Net Assets 1,434,261$  (120,588)$  1,554,849$         (1,289.4%) 1,228,249$  206,012$            16.8%
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Financial Row
 Actual YTD (Oct 2025 - May 

2026) 
 Budget YTD (Oct 2025 - May 

2026)  Variance  Percentage 
 Prior YTD Actual (Oct 2024 - 

May 2025) 
Operating Revenue

License Fees, Dues and Related 7,072,691$  7,042,891$  29,800$  0.4% 7,126,790$  
All Other Op Revenue 1,790,566$  1,551,032$  239,534$  15.4% 1,715,116$  

Total Operating Revenue 8,863,257$  8,593,923$  269,334$  3.1% 8,841,906$  

Operating Expenses
Labor Operating Expenses

Salaries 4,363,469$  4,620,052$  (256,583)$  (5.6%) 4,368,224$  
Benefits and Payroll Taxes 1,448,795$  1,548,481$  (99,686)$  (6.4%) 1,477,238$  

Total Labor Operating Expenses 5,812,264$  6,168,533$  (356,269)$  (5.8%) 5,845,462$  

Non Labor Operating Expenses
Division 1 Non Labor Operating Expenses 329,479$  415,298$  (85,819)$  (20.7%) 290,632$  
Division 2 Non Labor Operating Expenses 1,249,824$  1,523,772$  (273,948)$  (18.0%) 1,163,385$  
Division 3 Non Labor Operating Expenses 1,020,215$  1,071,244$  (51,029)$  (4.8%) 941,896$  

Total Non Labor Operating Expenses 2,599,519$  3,010,314$  (410,795)$  (13.6%) 2,395,913$  

Total Operating Expenses 8,411,783$  9,178,847$  (767,064)$  (8.4%) 8,241,375$  

Operating Income (Loss) 451,474$  (584,924)$  1,036,398$  (177.2%) 600,531$  

Non Operating Revenue (Expenses)
Investment Income 499,648$  464,336$  35,312$  7.6% 523,206$  
Investment Income - Ret HC Trust 483,140$  -$  483,140$  0.0% 108,978$  
Loss on Disposal on Capital Asset -$  -$  -$  0.0% (4,466)$  

Total Non Operating Revenue (Expenses) 982,787$  464,336$  518,451$  111.7% 627,719$  

Increase (Decrease) in Net Position 1,434,261$  (120,588)$  1,554,849$  (1,289.4%) 1,228,249$  
Net Position Beginning of Year 18,394,134$  18,394,134$  0$  0.0% 16,076,928$  
Net Position End of Period 19,828,396$  18,273,546$  1,554,850$  8.5% 17,305,177$  

Change in Net Position Excluding Ret HC Trust Investment Income (Loss) 951,122$  (120,588)$  1,071,710$  (888.7%) 1,119,271$  

State Bar of Michigan
Summary Report

May 31, 2026
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FY 2026
Year-End FY 2026 FY 2025
Forecast  Budget Variance %  Actual

Operating Revenue
- License Fees, Dues & Related 10,534,990     10,462,820     72,170            0.7% 10,608,925 
- All Other Op Revenue 2,306,010       1,985,993       320,017          16.1%        2,251,801 

Total Operating Revenue 12,841,000     12,448,813     392,187          3.2%      12,860,726 

Operating Expenses
Labor-related Operating Expenses

Salaries 6,566,569       6,733,427       (166,858)         (2.5%) 6,318,510       
Benefits and Payroll Taxes 2,099,449       2,230,107       (130,658)         (5.9%) 1,650,817       

Total Labor-related Operating Expenses 8,666,018       8,963,534       (297,516)         (3.3%) 7,969,327       

Non-labor Operating Expenses
Division 1 448,892          534,520          (85,628)           (3.5%) 418,933          
Division 2 2,264,350       2,433,924       (169,574)         (31.7%) 1,978,406       
Division 3 1,477,809       1,522,259       (44,450)           (2.9%) 1,393,791       

Total Non-labor Operating Expenses 4,191,050       4,490,703       (299,653)         (6.7%) 3,791,129       

Total Operating Expenses 12,857,068     13,454,237     (597,169)         (4.4%) 11,760,457     

Operating Income (Loss) (16,068)           (1,005,424)      989,356          (98.4%) 1,100,269       

Non-operating Revenue (Expenses)
Investment Income 731,812          696,500          35,312            5.1% 753,304          
Investment Income - Ret HC Trust* - - N/A 487,290          
Loss on Disposal of Capital Assets - - - N/A (4,466)             

Net Non-operating Revenue (Expenses) 731,812          696,500          35,312            5.1% 1,236,128       

State Bar of Michigan Administrative Fund
Revenues, Expenses and Net Assets

FY 2026 Year-End Forecast
May 31, 2026
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FY 2026
Year-End FY 2026 FY 2025
Forecast  Budget Variance %  Actual

Increase (Decrease) in Net Position 715,744          (308,924)         1,024,668       (331.7%) 2,336,396       

Operating Revenue Forecast:

Labor Operating Expenses Forecast: 
- Salaries - Expecting to be lower than budget (-$167k) primarily due to vacancies.

Non-labor Operating Expenses Forecast: 
Division 1

Division 2

Division 3

Non-Operating Income forecast:
- Investment Income - Expecting to be higher than budget (+$35k) due to higher interest rates and investment balances.
- Retiree Health Care Trust Investment Income of $483k is not budgeted. Portfolio is marked to market.

- All other operating revenue - Expecting to be higher than budget (+$320k) primarily due to higher C&F (+$66k), Bar Journal (+$61k), E Journal
(+$26k), credit card (+$12k), pro-hac-vice (+$14k) and legal pactitioner grant revenue(+$72k).

- License fees and related - Expecting to be higher than budget (+$72k) primarily due to higher license fees and late fees.

- Credit card processing fees expenses may change with the adoption of AMEX corporate card program. Depreciation estimate may change due to
new building capex projects.

 In addition, higher revenues are forecasted in Lawyer Services (+$21k), Print & Design (+$9k), Lawyer Referral Services (+$17k), and IAP (+$9k). 

- Benefits & PR Taxes - Expecting to be lower than budget (-$131k). This estimate does not include the impacts of the state of Michigan allocation
         

- Expecting to be under budget (-$86k) primarily due to significantly lower IAP (-$55k), UPL (-$9k), C&F (-$8k), Ethics (-$7k), Justice Initiatives (-
      

- Expecting to be under budget (-$170k) primarily due to lower Digital (-$54k), Bar Journal (-$39k), Research (-$19k), 50 Year Event (-$14k), LJAP (-
$13k), Facilities (-$12k), and Print & Design (-$9k) expenses.

- Expecting to be under budget (-$44k) primarily due to lower Finance (-$17k), General Counsel (-$11k), Human Resources (-$9k), Representative
Assembly (-$5k), and Administration (-$4k) expenses.
- BOC is expected to be higher than budget (+$5k) due to travel and meeting expenses.
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FY 2026 FY 2026 Amended FY 2026 Forecast to Budget
CAPITAL EXPENDITURES YTD Actual Budget Forecast Comments Variance

FACILITIES, FURNITURE & OFFICE EQUIPMENT

Breaker units and electrical panel upgrade in the building 79,630$  79,630$  79,630$  As amended in April 2026 -$  

Heating & Cooling Thermostats 29,200 52,040 52,040 As amended in April 2026 -$  

Heating & Cooling Fan Boxes - 118,980 118,980 As amended in April 2026 -$  

TOTAL FACILITIES, FURNITURE & OFFICE EQUIPMENT 108,830$              250,650$              250,650$  -$  

INFORMATION TECHNOLOGY

Website, Application and Software Development:

Website Rebuild (FY 2026 Phase 2) -$  75,000$  75,000$  As amended in April 2026 - 

Receivership /Interim Administrator Program Data Portal 4,412 31,600 4,500 (27,100) 

Applicant Wizard 3,701 - 

Bar Cards 6,380 - 6,380 6,380 

Michigan Bar Journal Upgrade 4,853 - - - 

Sync Portal for Windows 16,982 - 20,000 Servers migration 20,000 

E-commerce Store 23,269 10,000 30,000 20,000 
.

E-commerce Events 35,023 32,460 36,000 3,540 

E-commerce License Fee Updates 17,596 40,600 30,000 (10,600) 

e-Services Application to Court e-Filing (mi-File) 1,085 20,000 2,000 (18,000) 

Firm Administration and Billing - 11,000 7,000 (4,000) 

Legal Practitioner 34,762 - 35,000 35,000 

Server Migration 1,706 2,000 

Website Functionality Enhancements - 12,680 12,680 - 

Character & Fitness Module - 34,800 15,000 (19,800) 

Volunteer Application Updates - 19,140 19,120 (20) 

Consumer Portal (LRS) 3,352 17,400 10,000 (7,400) 

TOTAL INFORMATION TECHNOLOGY 153,120$              304,680$              304,680$  -$  

TOTAL CAPITAL EXPENDITURES 261,950$              555,330$              555,330$  -$  

State Bar of Michigan
Administrative Fund

FY 2026 Capital Expenditures
May 31, 2026
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 FY 2026

Note:  License fee revenue is recognized
and budgeted as earned each month
throughout the year.

STATE BAR OF MICHIGAN
CLIENT PROTECTION FUND

Unaudited and For Internal Use Only

 FINANCIAL REPORTS
May 31, 2026
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Financial Row As of May 2026 As of Apr 2026 Variance Variance % As of FY 2025
Assets

Cash-Checking 17,638$  2,304$  15,334$  665.6% 5,537$  
Savings 26,439$  1,685$  24,753$  1,468.7% 90,972$  
Investments 3,186,502$  3,268,914$  (82,412)$  (2.5%) 3,305,563$  
Account Receivable 34,389$  28,736$  5,653$  19.7% 24,757$  
Due (To) From SBM 500$  (4,654)$  5,154$  (110.7%) (14,118)$  

Total Assets 3,265,467$  3,296,985$  (31,518)$  (1.0%) 3,412,711$  

Liabilities and Fund Balance
Liabilities

Claims Payable 29,684$  55,024$  (25,341)$  (46.1%) -$  
Deferred Revenue 212,035$  263,025$  (50,990)$  (19.4%) 115,381$  

Total Liabilities 241,718$  318,049$  (76,331)$  (24.0%) 115,381$  

Fund Balance Beginning of Year 3,297,330$  3,297,330$  -$  0.0% 3,125,627$  
Net Income (Expense) Year to Date (273,581)$  (318,394)$  44,813$  (14.1%) 171,703$  
Total Fund Balance 3,023,749$  2,978,936$  44,813$  1.5% 3,297,330$  

Total Liabilities and Fund Balance 3,265,467$  3,296,985$  (31,518)$  (1.0%) 3,412,711$  

 Client Protection Fund
 Comparative Statement of Net Assets

May 31, 2026
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Financial Row CY (Oct 2025 - May 2026) PY (Oct 2024 - May 2025) Variance
Income

License Fees 417,167$             413,184$             3,984$          

Other Operating Revenues
42965 - Claims Recovery 18,806$             16,350$               2,456$          

42966 - Claims Recovery Collection Fees (2,091)$         (985)$        (1,106)$   
42970 - Contributions Received 20,223$               29,082$              (8,859)$         
40055 - Pro Hac Vice Fees 11,040$              9,555$          1,485$          
Total - Other Operating Revenues 47,978$               54,001$              (6,023)$         

Total Income 465,145$           467,185$             (2,040)$         

Expenses
65285 - Bank Service Fees 379$             280$             99$               
69060 - SBM Administrative/Service Fees 180,664$           175,200$             5,464$          
71005 - Claims Payments 638,319$             355,994$             282,325$             

Total Expenses 819,362$             531,474$            287,888$             

Investment Income
49010 - Interest & Dividends 13,860$               8,438$        5,422$          
49015 - Gain or Loss on Investment JPM Brokerage 66,775$               84,946$              (18,171)$              

Total Investment Income 80,635$               93,384$             (12,749)$              

Increase or Decrease in Net Posisiton (273,581)$            29,095$              (302,676)$           
Net Position, Beginning of Year 3,297,330$          3,125,627$         171,703$             
Net Position, End of Period 3,023,749$          3,154,722$         (130,974)$            

 Client Protection Fund
 Income Statement

May 31, 2026
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September 30 September 30 September 30 September 30 September 30 September 30 September 30 September 30 May 31 FY Increase
Attorneys and Affiliates In Good Standing 2018 2019 2020 2021 2022 2023 2024 2025 2026 (Decrease)

Active 42,342                     42,506                     42,401                     42,393                     42,395                     41,985                     41,427                     41,430                     41,363                  (67)                           
     Less than 50 yrs serv 40,973                     41,036                     40,559                     40,504                     40,680                     40,115                     39,399                     39,222                     38,948                  (274)                         
     50 yrs or greater 1,369                       1,470                       1,842                       1,889                       1,715                       1,870                       2,028                       2,208                       2,415                    207                          

Voluntary Inactive 1,169                       1,139                       1,192                       1,097                       1,072                       1,106                       1,262                       1,195                       1,161                    (34)                           
     Less than 50 yrs serv 1,142                       1,105                       1,149                       1,055                       1,030                       1,059                       1,217                       1,151                       1,112                    (39)                           
     50 yrs or greater 27                            34                            43                            42                            42                            47                            45                            44                            49                         5                              

Emeritus 2,204                       2,447                       2,727                       3,033                       3,306                       3,733                       4,245                       4,597                       4,914                    317                          
Total Attorneys in Good Standing 45,715                     46,092                     46,320                     46,523                     46,773                     46,824                     46,934                     47,222                     47,438                  216                          

Fee-paying Attorneys (Active & Inactive less than 50 yrs of 
Serv) 42,115                     42,141                     41,708                     41,559                     41,710                     41,174                     40,616                     40,373                     40,060                  (313)                         

Affiliates
  Legal Administrators 10                            10                                                           8                                5                                2 2                              4                              4                              4                           -                           
  Legal Assistants 401                          393                                                     317                            219                            214 194                          195                          210                          243                       33                            
Total Affiliates in Good Standing 411                          403                          325                          224                          216                          196                          199                          214                          247                       33                            

Total Attorneys and Former Attorneys in the Database

September 30 September 30 September 30 September 30 September 30 September 30 September 30 September 30 May 31 FY Increase
State Bar of Michigan Attorney and Affiliate Type 2018 2019 2020 2021 2022 2023 2024 2025 2026 (Decrease)

Attorneys in Good Standing: (558)                         
ATA (Active) 42,342                     42,506                     42,401                     42,393                     42,395                     41,985                     41,427                     41,430                     41,363                  (67)                           
ATVI (Voluntary Inactive) 1,169                       1,139                       1,192                       1,097                       1,072                       1,106                       1,262                       1,195                       1,161                    (34)                           
ATE (Emeritus) 2,204                       2,447                       2,727                       3,033                       3,306                       3,733                       4,245                       4,597                       4,911                    314                          
Total Attorneys in Good Standing 45,715                     46,092                     46,320                     46,523                     46,773                     46,824                     46,934                     47,222                     47,435                  213                          

Attorneys Not in Good Standing: 116                          236                          241                          94                            257                       
ATN (Suspended for Non-Payment of Dues) 6,072                       6,246                       6,416                       6,472                       6,588                       6,824                       7,065                       7,159                       7,416                    257                          
ATDS (Discipline Suspension - Active) 439                                                     440                            445                            449                            454                            456                            466                            478                        476 (2)                             
ATDI (Discipline Suspension - Inactive) 19                                                         24                              25                              25                              25                              25                              27                              29                          29 -                           
ATDC (Discipline Suspension - Non-Payment of Court Costs) 15                                                         16                              16                              14                              14                              15                              15                              15                          14 (1)                             
ATNS (Discipline Suspension - Non-Payment of Other Costs) 95                                                         98                            100                            102                            106                            104                            111                            110                        108 (2)                             
ATS (Attorney Suspension - Other)* 1                                                             1                                2                              -                                -                                -                                -                                -                             -   -                           
ATR (Revoked) 583                                                     596                            613                            623                            634                            645                            647                            660                        665 5                              
ATU (Status Unknown - Last known status was inactive)** 2,070                                               2,070                         2,070                         2,070                         2,047                         2,047                         2,047                         2,047                     2,047 -                           
Total Attorneys Not in Good Standing 9,294                       9,491                       9,687                       9,755                       9,868                       10,116                     10,378                     10,498                     10,755                  257                          

Other:
ATSC (Former special certificate) 155                                                     157                            158                            164                            167                            170                            173                            175                        178 3                              
ATW (Resigned) 1,689                                               1,798                         1,907                         2,036                         2,143                         2,282                         2,428                         2,574                     2,687 113                          
ATX (Deceased) 9,287                                               9,524                         9,793                       10,260                       10,664                       10,958                       11,212                       11,594                   11,792 198                          
Total Other 11,131                     11,479                     11,858                     12,460                     12,974                     13,410                     13,813                     14,343                     14,657                  314                          

Total Attorneys in Database 66,140                     67,062                     67,865                     68,738                     69,615                     70,350                     71,125                     72,063                     72,847                  784                          

   * ATS is a new status added effective August 2012 - suspended by a court, administrative agency, or similar authority

  ** ATU is a new status added in 2010 to account for approximately 2,600 attorneys who were found not to be accounted for in the iMIS database
    The last known status was inactive and many are likely deceased. We are researching these attorneys to determine a final disposition.

     N/R - not reported

Notes:  Through May 31, 2026 a total of 787 new attorneys joined SBM, compared to 769 new attorneys who joined SBM through May 31, 2025.

Monthly SBM Attorney and Affiliate Report - May 31, 2026

FY 2026



As of May 31, 2026, the cash and investment balance in the State Bar Admin Fund net 
of due to Sections, ADS, Client Protection Fund, and Retiree Health Care Trust  was 
$15,779,673 an increase of $2,110,643 from the beginning of the year primarily due to 
collection of license fees and other revenues.

10.4

12.2

14.3

15.8

0

2

4

6

8

10

12

14

16

18

5/31/2023 5/31/2024 5/31/2025 5/31/2026
M 10.4 12.2 14.3 15.8

State Bar of Michigan Cash & Investments
Excluding Sections, ADS, Client Protection Fund and Retiree Health Care Trust

For the Eight Months Ending May 31, 2026
$15.8M



Bank 
Rating Assets                             Financial Institution Amount Interest Rate                                        Fund Summary

SBM Chase Checking 262,776$                     Client Protection Fund 3,230,578$            
SBM Chase Credit Card 22,668$                       
SBM Chase E Checking 2,671$                         State Bar Admin Fund 19,204,365$          

SBM Chase Payroll (1,493)$                         (including Sections)
ADS Chase Checking 61,436$                       Attorney Discipline System 5,493,888$            

ADS Chase Petty Cash 4,561$                         
CPF Chase Checking 17,638$                       

4 $3.8 trillion ** Chase Total 370,256$                     SBM - Retiree Health Care Trust 5,418,140$            
ADB - Retiree Health Care Trust 1,874,914$            

SBM Horizon Bank Money Market 9$                                AGC - Retiree Health Care Trust 5,619,037$            
SBM Horizon ICS 557,277$                     3.47%

5 $6.4 billion Horizon Bank Total w/CD 557,286$                             Total 40,840,922$          

SBM Fifth Third Commercial Now 3,135$                                                  State Bar Admin Fund Summary
5 $214 billion Fifth Third Total 3,135$                         

Cash and Investments 19,204,365$          
   Less:

MSUFCU Savings & MM 5$                                0.05%      Due (to)/from Sections (3,429,687)$           
MSUFCU Checking 10,924$                            Due (to)/from ADS 5,495$                   

MSUFCU Total 10,929$                            Due (to)/from CPF (500)$                     
4 $8.4 billion MSUFCU Total w/CDs 1,717,254$                  Due to Sections and CPF (3,424,692)$           

Net Administrative Fund 15,779,673$          
CASE Cr Un 5$                                

5 $0.4 billion CASE Cr Un Total w/CD 59,267$                       SBM Average Weighted Yield: 3.70%
ADS Average Weighted Yield: 3.61%
CPF Average Weighted Yield: 3.80%

Grand River Bank -$                             
5 $0.5 billion Grand River Bank Total w/CD 766,316$                     

Notes:

MI Schools & Govt Cr Un 5$                                
5 $4.3 billion MI Schools & Govt Cr Un w/CD 974,622$                     

FNBA 1,499,852$                  
4 $6.7 billion FNBA Total w/CDs 1,499,852$                  

SBM Flagstar Savings 4,710$                         2.45%
3 $88 billion Flagstar Total w/CD 204,710$                     

SBM Flagstar ICS Checking 2,753$                         2.20%
ADS Flagstar ICS Checking Account 3,882$                         2.20%

CPF Flagstar ICS Checking 26,439$                       2.20%
Flagstar Bank FDIC Insured with CDARs 6,209,596$                  

- Average weighted yields exclude retiree health care trusts.

Asset size & ratings from Bauer Financial were updated on 6/30/26 (based on 3/31/26 
data)

- Funds held in SBM Entities Trust with Schwab are invested in Tbills and government 
money market funds (3%), bond mutual funds 34%), and equity mutual funds (63%). 
Not FDIC insured.

Summary of Cash and Investment Balances by Financial Institution

Sunday, May 31, 2026

- All amounts are based on reconciled book balance and interest rates as of 

- ICS and CDARS are invested in multiple banks up to the FDIC limit for each bank 
and are FDIC insured.

- Funds held in bank accounts are FDIC insured up to $250,000 per bank.
- Actual unreconciled Chase balance per statements was $418,180.12(**).

- Bank star rating from Bauer Financial.
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SBM US Treasuries & Gov Money Market Amount Interest Rates Maturity
91282CKS9 275,000$                     4.93% 05/31/26
912797TZ0 377,695$                     3.51% 06/09/26
912797QX8 324,673$                     3.55% 06/11/26
912797TD9 507,129$                     3.45% 06/18/26
912797TE7 245,405$                     3.44% 06/25/26
91282CCJ8 439,000$                     3.63% 06/30/26
912797UN5 423,459$                     3.54% 07/07/26
91282CHM6 245,225$                     3.59% 07/15/26
91282CLB5 500,527$                     4.30% 07/31/26
91282CHU8 596,698$                     3.82% 08/15/26
91282CLH2 588,994$                     3.62% 08/31/26
91282CHY0 246,602$                     3.59% 09/15/26
91282CLP4 424,615$                     3.89% 09/30/26
912797SA6 222,239$                     3.50% 10/01/26
91282CLS8 570,713$                     4.10% 10/31/26
91282CKA8 468,951$                     3.51% 02/15/27
91282CMV0 300,097$                     3.88% 03/31/27
91282CMY4 295,681$                     3.58% 04/30/27
91282CNE7 249,924$                     3.89% 05/31/27
91282CNL1 314,459$                     3.75% 06/30/27
91282CNV9 249,023$                     3.63% 08/31/27
91282CPL9 495,684$                     3.48% 11/30/27

US Gov MM Fund - SXX 428,683$                     3.25%
SBM US Treasuries & Gov Money Market Total 8,790,475$                  

CPF US Treasuries & Gov Money Market Amount Interest Rates Maturity
912797QX8 149,849$                     4.06% 06/11/26
91282CLB5 350,369$                     4.07% 07/31/26
912797RG4 288,076$                     4.30% 08/06/26
912797UD7 160,232$                     3.78% 03/18/27
91282CMV0 209,067$                     3.52% 03/31/27
912797UX3 241,272$                     3.88% 05/13/27
91282CNE7 799,756$                     3.95% 05/31/27
91282CNL1 249,570$                     3.95% 06/30/27

US Gov MM Fund - GXX 211,838$                     3.10%
CPF US Treasuries & Gov Money Market Total 2,660,030$                  
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ADS US Treasuries & Gov Money Market Amount Interest Rates Maturity
91282CKS9 399,000$                     3.57% 05/31/26
912797UB1 299,334$                     3.53% 06/23/26
912797UP0 298,704$                     3.55% 07/14/26
91282CLB5 330,348$                     3.98% 07/31/26
912797RG4 496,682$                     3.78% 08/06/26
91282CLH2 296,997$                     3.60% 08/31/26
91282CLP4 199,819$                     3.89% 09/30/26
91282CLS8 200,250$                     4.10% 10/31/26

91282CMH1 327,651$                     3.74% 01/31/27
91282CNE7 249,924$                     3.88% 05/31/27
91282CNL1 199,656$                     3.75% 06/30/27
91282CNV9 249,023$                     3.63% 08/31/27

US Gov MM Fund - SXX 568,643$                     3.25%
ADS US Treasuries & Gov Money Market Total 4,116,032$                  

US Treasuries & Gov Money Market Total 15,566,537$                -
(not FDIC insured)

CDARS
                            Financial Institution Amount Interest Rates Maturity

SBM Flagstar CDARS 300,000$                     3.74% 06/04/26
SBM Flagstar CDARS 467,950$                     3.54% 09/24/26
SBM Flagstar CDARS 300,000$                     3.54% 10/08/26
SBM Flagstar CDARS 350,000$                     3.62% 12/04/26
SBM Flagstar CDARS 325,000$                     3.53% 01/14/27
SBM Flagstar CDARS 500,000$                     3.60% 03/04/27
SBM Flagstar CDARS 500,000$                     3.54% 01/13/28
SBM Flagstar CDARS 762,043$                     3.74% 02/03/28
SBM Flagstar CDARS 265,605$                     3.62% 02/17/28
SBM Flagstar CDARS 451,475$                     3.62% 02/17/28
SBM Flagstar CDARS 120,000$                     4.18% 05/18/28

CPF Flagstar CDARS 103,989$                     3.54% 09/25/26
CPF Flagstar CDARS 100,000$                     3.54% 10/08/26
CPF Flagstar CDARS 110,000$                     3.50% 11/19/26
CPF Flagstar CDARS 212,484$                     3.62% 02/17/28

ADS Flagstar CDARS 350,000$                     3.74% 06/04/26
ADS Flagstar CDARS 207,978$                     3.54% 09/25/26
ADS Flagstar CDARS 250,000$                     3.56% 02/18/27
ADS Flagstar CDARS 300,000$                     3.60% 03/04/27
ADS Flagstar CDARS 200,000$                     3.62% 02/18/28

CDARS Total 6,176,522$                  
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CDs
                            Financial Institution Amount Interest Rates Maturity

SBM-CD MSU Federal Credit Union 271,191$                     4.00% 06/02/26
SBM-CD MSU Federal Credit Union 282,543$                     4.00% 06/02/26
SBM-CD MSU Federal Credit Union 282,543$                     4.00% 06/02/26
SBM-CD MSU Federal Credit Union 282,543$                     4.00% 06/02/26

SBM-FNBA 250,000$                     4.29% 10/29/26
SBM-FNBA 250,000$                     3.95% 10/29/26
SBM-FNBA 210,000$                     4.29% 10/31/26

SBM-Flagstar 200,000$                     3.77% 11/12/26
SBM-Grand River 261,314$                     3.83% 03/22/27
SBM-Grand River 250,000$                     3.83% 03/22/27

MI Schools & Govt Cr Un 200,000$                     4.05% 04/14/27
MI Schools & Govt Cr Un 516,244$                     4.05% 04/16/27
MI Schools & Govt Cr Un 258,373$                     4.05% 04/24/27

SBM-Grand River 255,003$                     3.95% 04/30/27
SBM-FNBA 267,640$                     4.10% 06/29/27
SBM-FNBA 266,377$                     4.10% 06/30/27
SBM-FNBA 255,835$                     4.10% 06/30/27

SBM-CASE Credit Union 59,262$                       3.50% 07/08/27
SBM-CD MSU Federal Credit Union 587,506$                     3.70% 08/12/27

CDs Total 5,206,372$                  

Total Cash & Investments 27,928,831$                

Total Amount of Cash and Investments not FDIC-insured 19,644,838$                70.3%
(includes Tbills and Gov MM held at JPM)

SBM Entities Retiree Healthcare Trust (Schwab)
SBM - Ret Healthcare Trust 5,418,140$                  
ADB - Ret Healthcare Trust 1,874,914$                  
AGC - Ret Healthcare Trust 5,619,037$                  

SBM Entities Retiree Healthcare Trust Total 12,912,091$                

Total Investments 40,840,922$                
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2.5. Professional Standards Committee
Presented by Suzanne C. Larsen



2.5.1. Client Protection Fund Claims
(CPF)*



 
 

TO:  Board of Commissioners 
 
FROM:  Professional Standards Committee 
 
DATE:   July 24, 2026, BOC Meeting 
 
RE:  Client Protection Fund Claims for Consent Agenda 
 

 
 
Rule 15 of the Client Protection Fund Rules provides that “claims, proceedings and 
reports involving claims for reimbursement are confidential until the Board 
authorizes reimbursement to the claimant.”  To protect CPF claim information as 
required in the Rule, and to avoid negative publicity about a lawyer subject to a 
claim, which has been denied and appealed, the CPF Report to the Board of 
Commissioners is designated “confidential.” 

 
 

CONSENT AGENDA 
CLIENT PROTECTION FUND 

 
 

Claims recommended for payment:  
 

a) Consent Agenda 

 
 

b) Supporting documentation is provided separately. 
 

Claim No Amt Recommended Claim No Amt Recommended 
CPF 4233  $6,580 CPF 4401 $3,913.75 
CPF 4331  $1,200 CPF 4404   $3,218.75 
CPF 4361   $4,500 CPF 4414  $9,700 
CPF 4362  $500 CPF 4437 $2,827.50 
CPF 4363  $4,815 CPF 4453  $2,000 
CPF 4365  $3,012.50 CPF 4480 $4,025 
CPF 4382  $1,000 CPF 4481 $5,006.25 
CPF 4388  $5,000 CPF 4494 $1,500 
CPF 4396  $2,407.50 CPF 4322 $1,800 
  TOTAL $63,006.25 
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The Professional Standards Committee recommends payment of these claims by 

the State Bar of Michigan Client Protection Fund: 
 
 
CPF 4233 
Total Loss: $6,580 
 
Claimant retained Respondent for representaƟon in a lawsuit involving an easement dispute 
pursuant to a fee agreement which provided for a retainer of $2,500. Respondent then 
requested two addiƟonal sums for research being conducted by their "staff," of $1,820 and 
$2,260, bringing the total paid by Claimant to Respondent to $6,580. However, Respondent did 
not have any staff and did not complete any legal services. 
 
AŌer payments were made, Claimant was unable to contact Respondent. PlainƟff's aƩorney 
then reached out to Claimant to inform Claimant they also were unable to contact Respondent. 
Concerned about Respondent’s wellbeing, Claimant contacted law enforcement for a well 
person check. Law enforcement advised that they spoke with Respondent and Respondent was 
fine. 
 
The evening before mediaƟon, Respondent finally contacted Claimant and advised they would 
aƩend mediaƟon and prepare a proposed seƩlement. However, Respondent failed to do so. 
 
Per the Register of AcƟons from the Court, Respondent never actually filed an appearance on 
Claimant’s behalf. Opposing counsel in the maƩer ended up assisƟng Claimant to complete the 
maƩer as the Court was going to hold them in contempt for Respondent’s failure to draŌ and 
submit a non-exclusive easement agreement to the Court. 
 
The ADB had issued a suspension, and later a disbarment against Respondent. Consequently, 
the AGC decided not to move forward with filing the Formal Complaint against Respondent and 
instead closed all other pending maƩers that were not included in their previous 
invesƟgaƟons/grievances. 
 
Respondent received $6,580 from Claimant for legal services which were not provided and 
Respondent ultimately abandoned Claimant’s matter. Pursuant to CPF Rule 7(A)(1) 
Respondent's failure to refund an unearned fee is a reimbursable loss. Therefore, this claim was 
recommended for approval in the amount of $6,580.  
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CPF 4331  
Total Loss: $1,200 
 
Claimant retained Respondent to assist in opening a Probate Estate for Claimant's deceased 
spouse and paid a $2,000 non-refundable fee for the representation. Claimant also paid the 
Inventory and Publishing Fee. Respondent opened the Probate Estate then unexpectedly 
passed away 20 days later. 
 
After Respondent’s passing, an Interim Administrator was appointed to finalize the case. 
However, the Interim Administrator took no action and then passed away as well. Claimant was 
required to retain new counsel to complete the Estate. 
 
Respondent provided some legal services including opening the Estate. However, due to 
Respondent’s unexpected passing, Respondent was unable to complete the full services they 
were retained to do under the non-refundable agreement. In the fee agreement, services were 
to be billed at $200 per hour and Respondent completed approximately two hours of legal 
services, thus earning $800. Therefore, this claim was recommended for reimbursement in the 
amount of $1,200 pursuant to the discretionary provisions of CPF Rule 8(A) and under CPF Rule 
7(A)(1). 
 
 
CPF 4361 
Total Loss: $4,500 
 
Claimant retained Respondent for representaƟon in a divorce maƩer and paid a non-refundable 
fee of $4,500 for the first 11.4 hours of legal services and agreed to pay an addiƟonal $395 per 
hour thereaŌer. 
 
Respondent unexpectedly passed away approximately 2 weeks aŌer being retained by Claimant 
and before providing any legal services. Respondent’s Interim Administrator advised that 
Respondent's records show that Respondent was unable to complete any of the legal services 
under the contract due to their unƟmely passing. Therefore, the claim was recommended for 
approval in the amount of $4,500 pursuant to the discretionary provisions of CPF Rule 8(A) and 
under CPF Rule 7(A)(1). 
 
 
CPF 4362  
Total Loss: $500 
 
Claimant retained Respondent for representation in an Adverse Possession lawsuit. The fee 
agreement provides for a flat fee of $10,000 for the representation. Claimant also paid an 
additional $1,300 for a survey. 
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The parties to the case agreed to a survey at Claimant's expense. As Claimant already paid 
Respondent for the Survey almost a year before, Claimant relied on Respondent to secure the 
survey. However, Respondent failed to timely secure the survey, resulting in a Show Cause and 
Order to pay $500 in sanctions to opposing counsel. Respondent agreed to pay the sanctions as 
Respondent caused the delay but failed to do so. Therefore, Claimant paid the $500 sanctions 
award. 
 
Claimant asserts that Respondent failed to investigate the matter, including contacting 
necessary witnesses. Moreover, Respondent failed to respond to numerous emails and text 
messages both from Claimant, the Court and opposing counsel. Claimant attempted to secure 
subsequent counsel; however, Respondent did not respond to multiple requests to transfer the 
file. 
 
Unbeknownst to Claimant, Respondent had adjourned the trial and was negotiating a 
settlement that was not consistent with Claimant's directions. Respondent did not provide a 
copy of the proposed settlement to their client for approval. Claimant continued to attempt to 
contact Respondent to no avail. Respondent eventually reached a settlement without 
Claimant’s consent. 
 
The claim was recommended for reimbursement in the amount of $500. Due to Respondent's 
negligence, Claimant was required to pay sanctions in the amount of $500. Pursuant to CPF 
Rule 8(A), the Committee determined that reimbursement of the $500 paid in sanctions 
reduced the flat fee from $10,000 to $9,500, making the $500 an unearned fee, thus 
compensable pursuant to CPF Rule 7(A)(1). 
 
 
CPF 4363  
Total Loss: $4,815 
 
Claimant retained Respondent for representation in a divorce matter pursuant to a written fee 
agreement. The agreement provides for a non-refundable minimum fee of $6,000 for 15.2 
hours, to be billed against at $395 per hour. 
  
Respondent filed the Complaint for Divorce, an Ex Parte Status Quo Motion, and a Default 
Application, but then unexpectedly passed away. Respondent’s Interim Administrator 
acknowledges that Respondent drafted some documents but did not file and serve them on the 
opposing party or file them with Court. 
  
However, the Court’s register of actions in the matter does reflect a record of some work being 
completed by Respondent. Unfortunately, there was no billing statement/record maintained by 
Respondent like they had in other similar matters. Therefore, it could not be determined how 
much time Respondent actually expended on the matter. If it were to be assumed Respondent 



 
Memo to Board of Commissioners 
July 24, 2026, Board of Commissioners Meeting 
Page 5 
 
 

spent an hour per entry on the register, Respondent completed 3 hours of work. Three hours at 
$395 per hour, equates to $1,185 earned by Respondent. 
 
The claim was recommended for reimbursement of $4,815 pursuant to the discretionary 
provisions of CPF Rule 8(A) and under CPF Rule 7(A)(1).  
 
 
CPF 4365 
Total Loss: $3,012.50 
 
Claimant retained Respondent for representation in a divorce matter. Pursuant to the written 
fee agreement, Claimant paid the non-refundable engagement fee of $4,000 which entitled 
Claimant to 10 hours of legal services at $395 per hour.  
  
After billing 2.5 hours of legal services, Respondent unexpectedly passed away and was unable 
to complete the representation. Respondent earned $987.50 of the engagement fee. Though 
the fee was non-refundable and earned upon receipt, the Committee determined the fee was 
excessive, thus, reimbursable by the Fund. Respondent’s Interim Administrator confirmed that 
Respondent only provided 2.5 hours, did not have an IOLTA, and that Respondent’s business 
account had insufficient funds and is unable to refund Respondent’s clients.  
 
This claim is recommended for reimbursement in the amount of $3,012.50 pursuant to the 
discretionary provisions of CPF Rule 8(A) and under CPF Rule 7(A)(1). 
 
 
CPF 4382 
Total Loss: $1,000 
 
Claimant retained Respondent for representation in a post judgment custody and parenting 
time matter. The written fee agreement provides for a $2,000 minimum non-refundable fee to 
be billed against at $395 per hour, which Claimant paid in full. 
  
Though the fee agreement states that the retainer is non-refundable and considered earned 
upon receipt, the Committee determined the fee was excessive. The billing records provided by 
the Interim Administrator reflect that Respondent billed only one hour on the new, post 
judgment matter, earning $395 of the $2,000 remitted. Therefore, there is a balance remaining 
of $1,605.  
  
This claim was recommended for reimbursement in the amount of $1,000 pursuant to the 
discretionary provisions of CPF Rule 8(A) and under CPF Rule 7(A)(1). 
 
 



 
Memo to Board of Commissioners 
July 24, 2026, Board of Commissioners Meeting 
Page 6 
 
 

CPF 4388 
Total Loss: $5,000 
 
Claimant retained Respondent for representation in a divorce matter, pursuant to a written 
non-refundable fee agreement. Claimant met with Respondent for a free consultation, then 
decided to retain Respondent and paid $5,000 for representation. However, Respondent 
passed away four days later, without providing any legal services. 
  
As the fee is non-refundable and considered earned upon receipt, Respondent did not have an 
IOLTA. Respondent’s Interim Administrator confirmed there were insufficient funds in the firm’s 
business account, therefore, the Interim Administrator is unable to provide refunds to 
Respondent’s clients. 
  
Though the fee was non-refundable, the Committee determined it was excessive. This claim is 
recommended for reimbursement in the amount of $5,000 pursuant to the discretionary 
provisions of CPF Rule 8(A) and under CPF Rule 7(A)(1). 
 
 
CPF 4396 
Total Loss: $2,407.50 
 
Claimant retained Respondent for representation in connection with a post judgment motion to 
modify parenting time pursuant to a fee agreement that provides for a minimum engagement 
of $3,000 to be billed against at $395 per hour, which Claimant paid in full. 
  
After exchanging only three emails with the client and only being retained 4 days prior to taking 
time off, Respondent passed away while on vacation. As the fee was non-refundable and 
earned upon receipt, Respondent did not deposit the money into an IOLTA, therefore, there are 
no funds available to be refunded from Respondent’s account. The Interim Administrator 
confirmed that Respondent did not complete any work on the matter before unexpectedly 
passing away. However, the Committee determined that Respondent likely spent 1.5 hours on 
the matter before passing away, therefore Respondent earned $592.50 of the $3,000.  
  
Though non-refundable fees are legal, the Committee determined that this was an excessive 
fee. This claim was recommended for reimbursement in the amount of $2,407.50 pursuant to 
the discretionary provisions of CPF Rule 8(A) and under CPF Rule 7(A)(1). 
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CPF 4401 
Total Loss: $3,913.75 
 
Claimant retained Respondent for representation in connection with a custody and parenting 
time complaint. Pursuant to a written nonrefundable fee agreement, Claimant paid $5,000 to 
be billed against at $395 per hour.  
  
Less than a month after being retained, Respondent unexpectedly passed away. Prior to passing 
away, Respondent spent 2.75 hours on the file, earning $1,086.25, leaving a balance due to 
Claimant of $3,913.75.  
 
While the fee paid by Claimant was non-refundable and considered earned upon receipt, the 
Committee determined the fee was excessive, therefore, reimbursable by the Fund. This claim 
is recommended for reimbursement in the amount of $3,913.75 pursuant to the discretionary 
provisions of CPF Rule 8(A) and under CPF Rule 7(A)(1).  
 
 
CPF 4404   
Total Loss: $3,218.75 
 
Claimant retained Respondent for representation in a divorce matter. The engagement 
agreement provides for a minimum non-refundable engagement fee of $5,000 to be billed 
against at $375 per hour. 
  
Respondent provided 4.75 hours of legal services on the matter before Claimant requested 
Respondent withdraw the matter and request a dismissal without prejudice to attempt to work 
on the marriage for their children. At this point, of the $5,000 paid to Respondent by Claimant, 
Respondent had earned $1,781.25. 
  
Eventually, Claimant decided to re-initiate the divorce, and in doing so attempted to contact 
Respondent. This is when Claimant discovered that Respondent had passed away. As the fee 
was non-refundable and considered earned upon receipt, Respondent did not deposit the 
money into an IOLTA, therefore, there are no funds available to be refunded from Respondent’s 
account. The Interim Administrator confirmed that Respondent only provided 4.75 hours of 
work on the matter. Though non-refundable fees are legal, the Committee determined that this 
was an excessive fee due to the services not being fully provided before Respondent’s death. 
  
The claim is recommended for reimbursement in the amount of $3,218.75 pursuant to the 
discretionary provisions of CPF Rule 8(A) and under CPF Rule 7(A)(1). 
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CPF 4414  
Total Loss: $9,700 
 
Claimant retained Respondent to assist in a property dispute matter. Respondent advised 
Claimant that Claimant would also need a Durable Power of Attorney (POA) for financial 
matters so Claimant’s family member could assist with any potential litigation. Claimant 
retained Respondent for the property dispute matter and to draft the POA. Respondent was 
paid the retainer of $1,500 to be billed against at $300 per hour. 
  
Respondent drafted the POA, and it was implemented. Thereafter, Respondent became 
uncommunicative. Later, Respondent apologized and advised they were dealing with personal 
issues but were ready to proceed with litigation. Respondent requested Claimant meet them at 
the property. 
 
While at the property, the neighbor, who was at the center of the litigation, blocked 
Respondent's car in Claimant's driveway and the police were called. In response, Respondent 
advised that the litigation would be more costly than originally believed as the complexity of 
the matter had increased, requesting an additional $10,000 to begin suit. Claimant’s family 
member paid Respondent an additional $10,000. Shortly thereafter, Respondent completely 
abandoned the matter. 
  
Claimant and their family attempted to contact Respondent, but their calls continuously went 
unanswered. Claimant then called Respondent from another phone number, which Respondent 
answered and advised they were working on the matter and would reach back out, but 
Respondent failed to do so. Claimant again contacted Respondent from another unknown 
number, which Respondent answered and advised the same. Claimant has not had any 
communication with Respondent since. Claimant eventually discovered Respondent was 
suspended from practicing law, which Respondent failed to inform Claimant of and failed to 
refund unearned fees. 
  
Respondent was paid $1,500 for investigation into possible litigation and for the Durable Power 
of Attorney. Respondent provided a written analysis of the proposed litigation and the Durable 
Power of Attorney. Therefore, Respondent earned the initial $1,500. 
  
Respondent received an additional $10,000 to proceed with litigation on behalf of Claimant. 
The Committee determined Respondent likely only spent 1 hour on the matter drafting a letter 
after receiving the additional $10,000 but eventually abandoned the matter. The Committee 
determined Respondent earned $300 of the $10,000. This claim was recommended for 
reimbursement in the amount of $9,700 pursuant to CPF Rule 7(A)(1), as Respondent failed to 
return the unearned fee.  
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CPF 4437  
Total Loss: $2,827.50 
 
Claimant retained Respondent for representation in a modification of spousal support matter. 
The written fee agreement provides for a nonrefundable minimum fee of $5,000 to be billed 
against at $395 per hour. 
  
Respondent's billing records show that 5.5 hours of legal services were provided before 
Respondent's untimely passing. Thus, Respondent earned $2,172.50, leaving a balance due to 
Claimant in the amount of $2,827.50. While the fee is considered non-refundable and earned 
upon receipt, the Committee determined the fee was excessive, therefore, reimbursable by the 
Fund. 
  
The claim is recommended for reimbursement in the amount of $2,827.50 pursuant to the 
discretionary provisions of CPF Rule 8(A) and under CPF Rule 7(A)(1). 
 
 
CPF 4453  
Total Loss: $2,000 
 
Claimant retained Respondent for representation in a Family Court matter and remitted $2,000 
for the representation. Respondent appeared at one hearing but left the casefile at the office 
causing an adjournment. Thereafter, Respondent abandoned the matter. 
 
Eventually, the Attorney Discipline Board (ADB) suspended Respondent's license to practice law 
and ordered restitution, including $2,000 to Claimant. This claim was recommended for 
reimbursement in the amount $2,000 pursuant to CPF Rule 7(A)(1) as the fee was not earned 
nor refunded by Respondent, and CPF Rule 10(D)(1) as it is consistent with the Attorney 
Discipline Board's order of restitution. 
 
 
CPF 4480  
Total Loss: $4,025 
 
Claimant retained Respondent for representation in a divorce matter. The written fee 
agreement provides for a non-refundable minimum fee of $6,000 to be billed against at $395 
per hour, which Claimant paid in full. Respondent billed 5 hours on the file, earning $1,975 
before Respondent's untimely passing, leaving a balance due to Claimant in the amount of 
$4,025. 
  
As the fee was non-refundable and earned upon receipt, Respondent did not deposit the 
money into an IOLTA, therefore, there are no funds available to be refunded from Respondent’s 
account. The Interim Administrator confirmed that Respondent only provided 5 hours of work 
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on the matter. Though non-refundable fees are legal, the Committee determined that this was 
an excessive fee due to the services not being fully provided before Respondent’s death. 
  
The claim is recommended for reimbursement in the amount of $4,025 pursuant to the 
discretionary provisions of CPF Rule 8(A) and under CPF Rule 7(A)(1). 
 
 
CPF 4481  
Total Loss: $5,006.25 
 
Claimant retained Respondent for representation in a custody matter. The written fee 
agreement provides for a non-refundable minimum fee of $5,000 to be billed against at $395 
per hour, which Claimant paid in full at the time of retention. Respondent billed 1.25 hours on 
the file, earning $493.75 before Respondent's untimely passing, leaving a balance due to 
Claimant in the amount of $4,506.25.  
  
Though Respondent’s fee was non-refundable and considered earned upon receipt, the 
Committee determined that the fee was excessive, therefore, reimbursable. Claimant also paid 
Respondent an additional $500 for filing fees. However, Respondent did not file anything with 
the Court in the matter, therefore, the filing fee should be returned to Claimant as well as the 
unearned $4,506.25. The claim is recommended for reimbursement in the amount of $5,006.25 
pursuant to the discretionary provisions of CPF Rule 8(A) and under CPF Rule 7(A)(1). 
 
 
CPF 4494 
Total Loss: $1,500 
 
Claimant retained Respondent for two matters after their parent’s death; to open an Estate for 
their deceased parent and for an eviction of an occupant from their deceased parent’s home. 
Respondent agreed to complete the services for a ‘reduced fee’ of $2,250, which Claimant paid. 
Respondent charged Claimant $750 for the eviction matter and $1,500 for the Estate. Claimant 
acknowledges that Respondent completed the services for the eviction and has no issues with 
the outcome. 
  
Respondent stopped communicating with Claimant shortly after the eviction matter was 
completed. Respondent then abandoned the Estate matter that they were retained for over 
three years ago. There is no record from the Probate Court index that there has been an Estate 
filed to date for Claimant’s parent, supporting that the matter has been abandoned by 
Respondent. 
 
Of the $2,250 paid to Respondent, the Committee denied reimbursement of the $750 for the 
eviction matter as Respondent provided the agreed upon services to completion for this 
portion of the retainer. The claim is recommended for reimbursement of $1,500 for the portion 
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of the retainer paid for the Estate pursuant to CPF Rule 7(A)(1) as Respondent abandoned the 
matter, therefore, the fee is unearned and is a reimbursable loss. 
 
 
CPF 4322 
Total Loss: $1,800 
 
Respondent was retained by Claimant for representation in a legal malpractice matter. 
Claimant paid Respondent $25,000, plus $5,000 to retain an expert witness. Eventually, 
Respondent was disbarred and ordered to pay restitution in the amount of $25,000, which 
Respondent paid. However, the disbarment order did not take into account the additional 
$5,000 paid to Respondent for the expert witness fees, which was never returned to Claimant. 
 
Claimant then filed a small claims action, securing a default judgment in the amount of $5,570. 
This amount awarded to Claimant was for the remaining $5,000 Respondent failed to refund to 
Claimant for the retention of an expert witness for the malpractice case, plus damages and 
costs.  
 
Respondent failed to fully refund the $5,570 awarded to Claimant by the Court. Claimant 
acknowledged that Respondent did provide a partial refund of $3,200 years ago through a 
third-party and is requesting a reimbursement of the outstanding $2,370 owed by Respondent. 
The Fund is only authorized to consider reimbursement for funds paid to Respondent by 
Claimant and cannot reimburse for additional damages and costs ordered by the Court.  
 
Since Respondent has reimbursed Claimant $3,200 of the $5,000, the claim is recommended for 
reimbursement of $1,800 pursuant to CPF Rule 7(A)(1) as Respondent failed to refund the 
unearned costs advanced to them, which constitutes as a reimbursable loss. The claim is also 
recommended for reimbursement pursuant to CPF Rule 7(A)(2) as this loss constitutes as theft 
and the wrongful taking of money that came into the possession of the lawyer.  
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2.7. Public Policy - Model Jury
Instructions*
Presented by Erika L. Bryant



 
FROM THE COMMITTEE  

ON MODEL CRIMINAL 
JURY INSTRUCTIONS  

 
=========================================================== 

The Committee on Model Criminal Jury Instructions solicits comment on the 
following proposal by November 1, 2026.  Comments may be sent in writing to 
Christopher M. Smith, Reporter, Committee on Model Criminal Jury Instructions, 
Michigan Hall of Justice, P.O. Box 30052, Lansing, MI 48909-7604, or 
electronically to MCrimJI@courts.mi.gov.  
=========================================================== 
 

PROPOSED 
 The Committee proposes two new jury instructions addressing crimes within 
the Prohibited Conduct at Institutions of Higher Education Act, MCL 752.581 et 
seq.  The first, M Crim JI 25.10 (Failure to Depart from the Property of a Public 
Institution of Higher Education After Violating Rules), covers the offense set forth 
in MCL 752.581.  The second, M Crim JI 40.14 (Entering on the Property of a Public 
Institution of Higher Education to Disrupt or to Damage Persons or Property), covers 
the offense set forth in MCL 752.582.  These instructions are entirely new. 
 
[NEW] M Crim JI 25.10 Failure to Depart from the Property of a 

Public Institution of Higher Education 
After Violating Rules 

 
(1) The defendant is charged with the crime of failing to depart from the 

property of a public institution of higher education after violating rules.  To prove 
this charge, the prosecutor must prove each of the following elements beyond a 
reasonable doubt: 
 

(2) First, that the defendant was on the campus or property of a publicly 
owned and operated institution of higher education or in a building or structure of 
that institution. 

 
 (3)  Second, that while present at the institution, the defendant violated the 

institution’s rule prohibiting [identify the rule and describe alleged rule violation]. 
  
(4) Third, that the institution’s chief administrator or [his / her] designee 

notified the defendant that [he / she] held the position of [describe position held]. 
 

mailto:MCrimJI@courts.mi.gov


(5) Fourth, that the institution’s chief administrator or [his / her] designee 
also notified the defendant that [he / she] was in violation of the institution’s rule 
prohibiting [identify rule] and directed the defendant to leave the campus, property, 
building, or structure of the institution. 

 
(6) Fifth, that after being directed to leave, the defendant deliberately 

remained on the campus, property, building, or structure of the institution. 
 
(7) Sixth, that by remaining, the defendant either created a clear and 

substantial risk of physical harm or injury to persons or damage to property of the 
institution or unreasonably disrupted or prevented the normal functions of the 
institution by occupying the space reserved for those functions or by using or 
threatening to use force to disrupt or prevent those functions. 
 
 
  



[NEW] M Crim JI 40.14 Entering on the Property of a Public 
Institution of Higher Education to 
Disrupt or to Damage Persons or 
Property   

  
(1) The defendant is charged with the crime of entering on the property of 

a public institution of higher education to disrupt or to damage persons or property.  
To prove this charge, the prosecutor must prove each of the following elements 
beyond a reasonable doubt: 

 
(2) First, that the defendant entered onto the property of a publicly owned 

and operated institution of higher education or in a building or structure of that 
institution. 

 
(3) Second, that when the defendant entered onto the institution’s property, 

[he / she] intended to create 
 
[Select from the following:]  

 
(a) a clear and substantial risk of physical harm or injury to persons 

or damage to the institution’s property by [describe alleged conduct that 
would create risk of injury or damage]. 

  
(b) an unreasonable disruption or prevention of the institution’s 

normal functions [by occupying the space reserved for those functions / 
through the use or threat of force]. 

 

(4) Third, that by [describe alleged conduct that would create risk of injury 
or damage or cause disruption], the defendant did create 

 
[Select from the following:]  

 
(a) a clear and substantial risk of physical harm or injury to persons 

or damage to the institution’s property. 
  
(b) an unreasonable disruption or prevention of the institution’s 

normal functions [by occupying the space reserved for those functions / 
through the use or threat of force]. 
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CRIMINAL JURISPRUDENCE & PRACTICE COMMITTEE 

 
Public Policy Position 

Model Criminal Jury Instructions 25.10 and 40.14 
 
 

Support with Recommended Amendments 
 
 
Explanation 
The committee voted unanimously to support the proposed jury instructions with a couple 
amendments to more closely track the statute. 
 
The jury instructions appear consistent with the statutes except that in M Crim JI 25.10 the jury 
instruction does not include that the rules must be properly promulgated which is required in the 
statute. This requirement should be included in one of the numbered sections or included in a new 
numbered section.  
 
In M Crim JI 40.14, the jury instruction inserted “normal” function as opposed to “customary and 
lawful” functions. Inserting “customary and lawful” in lieu of “normal” in subsections (3)(b) or (4)(b) 
would be more consistent with the statute.  
 
Position Vote: 
Voted For position: 12 
Voted against position: 0 
Abstained from vote: 0 
Did not vote (absence): 10   
 
Contact Persons:  
Alexandria L. Casperson CaspersonA@michigan.gov  
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Michigan Supreme Court 
Lansing, Michigan 

 
Megan K. Cavanagh, 

  Chief Justice 
 

Brian K. Zahra 
Richard H. Bernstein 
Elizabeth M. Welch 

Kyra H. Bolden 
Kimberly A. Thomas 

Noah P. Hood, 
Justices 

Order  
 

April 16, 2026 

 

ADM File No. 2026-10 

Addition of Rule 2.114 and 

Amendment of Rule 7.209 

of the Michigan Court Rules

 

On order of the Court, the following addition of Rule 2.114 and amendment of Rule 

7.209 of the Michigan Court Rules are adopted, effective immediately.  Concurrently, 

individuals are invited to comment on the form or the merits of the amendment during the 

usual comment period.  The Court welcomes the views of all.  This matter will also be 

considered at a public hearing.  The notices and agendas for each public hearing are posted 

on the Public Administrative Hearings page. 

 Immediate adoption of this proposal does not necessarily mean that the Court will 

retain the amendment in its present form following the public comment period. 

[Additions to the text are indicated in underlining and 

deleted text is shown by strikeover.] 

[New] Rule 2.114  Special Motions Under the Uniform Public Expression Protection Act 

(A) Applicability.  This rule applies to eligible causes of action under the Uniform 

Public Expression Protection Act, MCL 691.1853 et seq. 

(B) Special Motion. 

(1) Except as otherwise provided in this rule, a special motion must comply with 

the requirements of MCR 2.119 and must also include a statement that the 

motion is a special motion being filed pursuant to MCL 691.1853 et seq. and 

state the basis for the motion under MCL 691.1857. 

(2) A special motion for expedited relief to dismiss an action or part of an action 

must be filed not later than 60 days after the party filing the motion is served 

with a complaint, cross-claim, counterclaim, third-party claim, or other 

pleading that asserts an eligible cause of action.  The filing timeframe may 

be extended by the court for good cause shown. 

(C) Stay of Proceedings. 

https://www.courts.michigan.gov/rules-administrative-orders-and-jury-instructions/public-administrative-hearings/
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(1) Upon filing a special motion, all proceedings between the moving party and 

the responding party, including discovery and any pending hearings or 

motions, are stayed. 

(2) Upon motion by the moving party, the court may stay a hearing or motion 

involving another party, or discovery by another party, if the hearing or 

ruling on the motion would adjudicate, or the discovery would relate to, an 

issue material to the special motion. 

(3) A stay under subrules (C)(1) or (C)(2) remain in effect until entry of an order 

ruling on the special motion and expiration of the time under subrule (E) for 

the moving party to appeal the order. 

(4) If a party appeals an order deciding the special motion, all proceedings 

between all parties in the action are stayed until the conclusion of the appeal.  

Stay on appeal is governed by MCR 7.209 and 7.305(J). 

(5) During the stay, the court may allow limited discovery if a party shows that 

specific information is necessary to establish whether the party has satisfied 

or failed to satisfy a burden under MCL 691.1857(1) and the information is 

not reasonably available unless discovery is allowed. 

(6) The stay does not affect a party’s ability to voluntarily dismiss an action or 

part of an action, or move to sever a cause of action. 

(D) Hearing. 

(1) The court must hold a hearing on the special motion not later than 60 days 

after the motion is filed unless the court orders a later hearing date to 

accommodate limited discovery under subrule (C)(5) or for other good cause.  

If the court orders a later hearing date to accommodate limited discovery, the 

hearing must occur not later than 60 days after the court ordered the limited 

discovery, unless the court orders a later hearing for good cause shown. 

(2) In ruling on a special motion, the court must consider the pleadings, the 

motion, and any reply or response to the motion, affidavits, depositions, 

admissions, or other documentary evidence. 

(3) The court must rule on a special motion not later than 60 days after the 

hearing.   The court must dismiss with prejudice an action, or part of an 

action, if the court finds the following: 

(a) The moving party establishes the cause of action is an eligible cause 

of action under MCL 691.1852(1)(d); and 
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(b) The responding party fails to establish that the cause of action is not 

an eligible cause of action under MCL 691.1852(2); and 

(c) Any of the following: 

(i) The responding party fails to establish a prima facie case as to 

each essential element of the cause of action. 

(ii) The moving party establishes that the responding party failed 

to state a cause of action on which relief can be granted. 

(iii) The moving party establishes that there is no genuine issue as 

to any material fact and the moving party is entitled to 

judgment as a matter of law on the action or part of the action. 

(E) Appeal.  The moving party may appeal as a matter of right from an order denying 

or granting, in whole or in part, a special motion.  The appeal must be filed in 

accordance with MCR 7.204. 

(F) Costs, Fees, and Expenses. 

(1) Upon motion, the court must award court costs, reasonable attorney fees, and 

reasonable litigation expenses related to the special motion as follows: 

(a) To the moving party if the moving party prevails on the motion.  A 

voluntary dismissal with prejudice of the responding party’s action, 

or part of an action, that is the subject of a special motion under this 

rule establishes that the moving party has prevailed for the purpose of 

this subrule. 

(b) To the responding party if the responding party prevails on the motion 

and the court finds that the motion was frivolous or filed solely with 

intent to delay the proceeding. 

(2) A voluntary dismissal without prejudice of a responding party’s action, or 

part of an action, that is subject of a special motion under this rule does not 

affect a moving party's right to obtain a ruling on the motion or to seek costs, 

attorney fees, or expenses under this subrule. 

(3) A motion for court costs, reasonable attorney fees, and reasonable litigation 

expenses is not subject to a stay under this rule. 

Rule 7.209  Bond; Stay of Proceedings 

(A)-(D) [Unchanged.] 
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(E) Stay of Proceeding by Trial Court. 

(1)-(7) [Unchanged.] 

(8) If a party appeals an order ruling on a special motion to expedited judicial 

review under MCL 691.1853, all proceedings between all parties in the 

action are stayed until the conclusion of the appeal.  The stay does not apply 

to a motion under MCL 691.1860 for costs, attorney fees, and expenses, nor 

does it affect a party’s ability to voluntarily dismiss an action or part of an 

action or to file a motion to sever the proceeding. 

(F)-(I) [Unchanged.] 

Staff Comment (ADM File No. 2026-10): The addition of MCR 2.114 provides a 

process for special motions under the Uniform Public Expression Protection Act (MCL 

691.1853 et seq.), and the amendment of MCR 7.209 clarifies the availability and 

applicability of the stay during an appeal as contemplated by this new Act. 

The staff comment is not an authoritative construction by the Court.  In addition, 

adoption of a new rule or amendment in no way reflects a substantive determination by this 

Court. 

A copy of this order will be given to the Secretary of the State Bar and to the State 

Court Administrator so that they can make the notifications specified in MCR 1.201.  

Comments on the proposal may be submitted by August 1, 2026 by clicking on the 

“Comment on this Proposal” link under this proposal on the Court’s Proposed & Adopted 

Orders on Administrative Matters page.  You may also submit a comment in writing at 

P.O. Box 30052, Lansing, MI 48909 or via email at ADMcomment@courts.mi.gov.  When 

submitting a comment, please refer to ADM File No. 2026-10.  Your comments and the 

comments of others will be posted under the chapter affected by this proposal. 

 

 

I, Elizabeth Kingston-Miller, Clerk of the Michigan Supreme Court, certify that the 

foregoing is a true and complete copy of the order entered at the direction of the Court. 

 
                                                                                         

  

 
Clerk 

April 16, 2026 

https://www.courts.michigan.gov/rules-administrative-orders-and-jury-instructions/proposed-adopted/michigan-court-rules/
https://www.courts.michigan.gov/rules-administrative-orders-and-jury-instructions/proposed-adopted/michigan-court-rules/
mailto:ADMcomment@courts.mi.gov


                         
 

 
Position Adopted: May 28, 2026  1 
 

ACCESS TO JUSTICE POLICY COMMITTEE 

 
Public Policy Position 

ADM File No. 2026-10: Addition of MCR 2.114 and Amendment of MCR 7.209 
 
 

Support 
 
Explanation 
The Committee voted unanimously to support the addition of MCR 2.114 and amendment of MCR 
7.209, as the contents of this ADM File No. fairly reflect the requirements for special motions 
established by the Legislature under the Uniform Public Expression Protection Act, 2025 PA 52, 
which became effective on March 24, 2026. 
 
Position Vote: 
Voted For position: 13 
Voted against position: 0   
Abstained from vote: 0 
Did not vote (absence): 8  
 
Contact Persons:  
Garrett Burton  gburton@sado.org  
Mira Edmonds  edmondm@umich.edu  
 

mailto:gburton@sado.org
mailto:edmondm@umich.edu


                         
 

 
Position Adopted: May 30, 2026  1 
 

CIVIL PROCEDURE & COURTS COMMITTEE 

 
Public Policy Position 

ADM File No. 2026-10: Addition of MCR 2.114 and Amendment of MCR 7.209 
 

Oppose 
 

Explanation 
The Committee voted unanimously to oppose ADM File No. 2026-10. The Committee believes that 
it would be preferable to cite the requirements of the Uniform Public Expression Protection Act, 2025 
PA 52, by reference, as opposed to incorporating them into the Michigan Court Rules. The Committee 
is concerned that incorporating these statutory provisions into the Court Rules will lead to 
discrepancies and confusion in the future if the Legislature chose to amend the law without the Court 
also following suit in a timely fashion.  
 
Position Vote: 
Voted For position: 23 
Voted against position: 0     
Abstained from vote: 0 
Did not vote (absence): 8 
 
Contact Person:  
Marla Linderman Richelew mrichelew@gmail.com 
 

mailto:mrichelew@gmail.com


                         
 

 
Position Adopted: June 22, 2026  1 
 

JUSTICE INITIATIVES COMMITTEE 

 
Public Policy Position 

ADM File No. 2026-10 – Addition of MCR 2.114 and Amendment of MCR 7.209 
 

Support 
 
Explanation 
The Committee voted unanimously to support the addition of MCR 2.114 and amendment of MCR 
7.209, as the contents of the proposal fairly reflect the requirements for special motions established 
by the Legislature under the Uniform Public Expression Protection Act, 2025 PA 52, which became 
effective on March 24, 2026. 
 
Position Vote: 
Voted For position: 12 
Voted against position: 0 
Abstained from vote: 0 
Did not vote (absence): 8 
 
Contact Person:  
Ashley E. Lowe alowe@lakeshorelegalaid.org 
 

mailto:alowe@lakeshorelegalaid.org


Name: Matthew S. Erard

Date: 05/02/2026

ADM File Number: 2026-10

Comment:
I'm writing to call attention to two apparent and related errors in the text of MCR 2.114 as currently adopted.

Under 2.114(A), the citation of the statute should be "MCL 691.1851 et seq.," rather than "MCL 691.1853 et
seq." This is particularly important because the criteria for eligible causes of action referred to within that subrule
are found under MCL 691.1852, which precedes the section currently identified as the starting point of the
series.

Additionally, MCR 2.114(B)(1) currently refers to "a special motion being filed pursuant to MCL 691.1853 et
seq." This does correctly reflect the statutory section that authorizes filing the type of special motion described.
However, if citing that particular section, rather than the first section of the public act, then it should probably be
cited without the Latin abbreviation "et seq.," as reflected within the new language of MCR 7.209(E)(8).



Comment Submission
Name: Anonymous
Date: 05/08/2026
ADM File Number: 2026-10

Comment:

To the extent these proposed changes reference 2.119 for the requirements for the length and 
form of briefs, revisions to 2.119 should be considered as well. As currently written, 2.119 is 
vague and subject to interpretations of the brief length requirement that vary by judge, and which 
result in differing requirements for certain litigants. For example, some Circuit Court judges 
include captions in their calculation of brief length. When there is a case involving a significant 
number of parties and counsel, it is not uncommon for a caption to extend to even a second 
page. As a result, those litigants are subject to more draconian requirements - especially when it 
comes to the five-page reply brief limit.

Amending 2.119 to explicitly delineate which portions of a brief are included within the page limit 
would provide clarity and consistency to litigants and their counsel, and would ensure that 2.119 
is consistent with 7.212(B)(2), which excludes certain non-substantive portions of a brief from the 
word court limit.



  

 

 

 

Michigan Supreme Court 
Lansing, Michigan 

 
Megan K. Cavanagh, 

  Chief Justice 
 

Brian K. Zahra 
Richard H. Bernstein 
Elizabeth M. Welch 

Kyra H. Bolden 
Kimberly A. Thomas 

Noah P. Hood, 
Justices 

Order  
 

April 22, 2026 

 

ADM File No. 2024-15 

Proposed Addition of Rule 6.426 

and Proposed Amendments of 

Rules 7.216 and 7.315 of the 

Michigan Court Rules 

 

On order of the Court, this is to advise that the Court is considering an addition of 

Rule 6.426 and amendments of Rules 7.216 and 7.315 of the Michigan Court Rules.  Before 

determining whether the proposal should be adopted, changed before adoption, or rejected, 

this notice is given to afford interested persons the opportunity to comment on the form or 

the merits of the proposal or to suggest alternatives.  The Court welcomes the views of all.  

This matter will also be considered at a public hearing.  The notices and agendas for each 

public hearing are posted on the Public Administrative Hearings page. 

 Publication of this proposal does not mean that the Court will issue an order on the 

subject, nor does it imply probable adoption of the proposal in its present form. 

[Additions to the text are indicated in underlining and 

deleted text is shown by strikeover.] 

[NEW] Rule 6.426  Appointment of Appellate Counsel Following Remand by Michigan 

Supreme Court 

(A) Appointment of Lawyer on Remand; Scope of Appellate Lawyer’s Responsibilities. 

(1) Appointment of Lawyer on Remand. 

(a) All requests for the appointment of appellate counsel must be granted 

or denied on forms approved by the State Court Administrative Office 

and provided by MAACS. 

(b) Within 7 days after receiving an order from the Court of Appeals 

remanding a case to the court for a determination of indigency under 

MCR 7.215(E), the trial court must submit the request, the judgment 

of sentence, the register of actions, and any additional requested 

information to MAACS under procedures approved by the Appellate 

Defender Commission for the preparation of an appropriate order 

granting or denying the request.  The court must notify MAACS if it 

intends to deny the request for counsel. 

https://www.courts.michigan.gov/rules-administrative-orders-and-jury-instructions/public-administrative-hearings/
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(c) Within 7 days after receiving a request and related information from 

the trial court, MAACS must provide the court with a proposed order 

appointing appellate counsel or denying the appointment of appellate 

counsel.  A proposed appointment order must name the State 

Appellate Defender Office (SADO) or an approved private attorney 

who is willing to accept an appointment for the appeal. 

(d) Within 7 days after receiving a proposed order from MAACS, the trial 

court must rule on the request for a lawyer.  If the defendant is 

indigent, the court must enter an order appointing a lawyer.  An order 

denying a request for the appointment of appellate counsel must 

include a statement of reasons and must inform the defendant that the 

order denying the request may be appealed by filing an application for 

leave to appeal in the Court of Appeals in accordance with MCR 

7.205. 

(e) The trial court must serve MAACS with a copy of its order granting 

or denying a request for a lawyer.  Unless MAACS has agreed to 

provide the order to any of the following, the trial court must also 

serve a copy of its order on the defendant, defense counsel, and the 

prosecutor. 

(B) Scope of Appellate Lawyer’s Responsibilities.  The responsibilities of the appellate 

lawyer appointed to represent the defendant include representing the defendant 

(1) in available postconviction proceedings in the trial court the lawyer deems 

appropriate, 

(2) in postconviction proceedings in the Court of Appeals, 

(3) in available proceedings in the trial court the lawyer deems appropriate under 

MCR 7.208(B) or 7.211(C)(1), and 

(4) as appellee in relation to any postconviction appeal taken by the prosecutor. 

Rule 7.216  Miscellaneous Relief 

(A)-(C) [Unchanged.] 

(D) Appointment of Counsel Following Supreme Court Remand.  Upon remand by the 

Supreme Court of a criminal case on direct appeal involving an in pro per defendant, 

the Court of Appeals must determine whether prior appellate counsel is available to 

represent the defendant in the remand proceedings.  If not, the Court of Appeals 

must remand the case to the trial court for appointment of appellate counsel under 

MCR 6.426. 
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Rule 7.315  Opinions, Orders, and Judgments 

(A)-(D) [Unchanged.] 

(E) An order remanding a criminal case on direct appeal to the Court of Appeals that 

involves a pro per defendant must include language advising the defendant that the 

defendant has the right to counsel and that if the defendant is unable to afford a 

lawyer, one may be appointed in accordance with MCR 7.216(D). 

Staff Comment (ADM File No. 2024-15): The proposed addition of MCR 6.426 

and proposed amendments of MCR 7.216 and 7.315 would ensure that self-represented 

criminal defendants are advised of the right to counsel in remand proceedings from the 

appellate courts and would facilitate appointment of such counsel. 

The staff comment is not an authoritative construction by the Court.  In addition, 

adoption of a new rule or amendment in no way reflects a substantive determination by this 

Court. 

A copy of this order will be given to the Secretary of the State Bar and to the State 

Court Administrator so that they can make the notifications specified in MCR 1.201.  

Comments on the proposal may be submitted by August 1, 2026 by clicking on the 

“Comment on this Proposal” link under this proposal on the Court’s Proposed & Adopted 

Orders on Administrative Matters page.  You may also submit a comment in writing at 

P.O. Box 30052, Lansing, MI 48909 or via email at ADMcomment@courts.mi.gov.  When 

submitting a comment, please refer to ADM File No. 2024-15.  Your comments and the 

comments of others will be posted under the chapter affected by this proposal. 

 

 

I, Elizabeth Kingston-Miller, Clerk of the Michigan Supreme Court, certify that the 

foregoing is a true and complete copy of the order entered at the direction of the Court. 

 
                                                                                         

  

 
Clerk 

April 22, 2026 

https://www.courts.michigan.gov/rules-administrative-orders-and-jury-instructions/proposed-adopted/michigan-court-rules/
https://www.courts.michigan.gov/rules-administrative-orders-and-jury-instructions/proposed-adopted/michigan-court-rules/
mailto:ADMcomment@courts.mi.gov


                         
 

 
Position Adopted: May 28, 2026  1 
 

ACCESS TO JUSTICE POLICY COMMITTEE 

 
Public Policy Position 

ADM File No. 2024-15: Proposed Addition of MCR 6.426 and Proposed 
Amendments of MCR 7.216 and 7.315 

 
 

Support 
 
Explanation 
The Committee voted unanimously to support ADM File No. 2024-15. This file proposes amending 
MCR 7.216 by adding subsection (D) to require the Court of Appeals, after remand by the Supreme 
Court of a criminal case on direct appeal involving an in pro per defendant, to determine whether 
prior appellate counsel is available to represent the defendant in the remand proceedings. If not, the 
Court of Appeals must remand the case to the trial court for appointment of appellate counsel under 
proposed rule MCR 6.426.  
 
ADM File No. 2024-15 also proposes that MCR 7.315(E) be added to require that the order on 
remand from the Michigan Supreme Court include language to advise the in pro per defendant that they 
have a right to counsel and if they cannot afford one, one may be appointed pursuant to MCR 
7.216(D).   
 
Today, MCR 6.425 provides for the appointment of an appellate lawyer after sentencing. Adding MCR 
6.426 and revising MCR 7.216 and 7.315 fills a gap in appellate level representation. Specifically, it 
ensures that if a case is remanded from the Supreme Court, appellate counsel can be appointed, and 
the defendant must be made aware of this opportunity.  
 
Position Vote: 
Voted For position: 13 
Voted against position: 0   
Abstained from vote: 0 
Did not vote (absence): 8 
 
Contact Persons:  
Garrett Burton  gburton@sado.org  
Mira Edmonds  edmondm@umich.edu  
 

mailto:gburton@sado.org
mailto:edmondm@umich.edu


                         
 

 
Position Adopted: May 29, 2026  1 
 

CRIMINAL JURISPRUDENCE & PRACTICE COMMITTEE 

 
Public Policy Position 

ADM File No. 2024-15: Proposed Addition of MCR 6.426 and Proposed 
Amendments of MCR 7.216 and 7.315 

 
Support 

 
Explanation 
The Committee voted unanimously to support ADM File No. 2024-15. The addition of MCR 6.426 
and amendment of MCR 7.216 and 7.315 will improve appellate representation in matters remanded 
by the Supreme Court and ensure that defendants are aware of the opportunity for the appointment 
of counsel. 
 
Position Vote: 
Voted For position: 11 
Voted against position: 0  
Abstained from vote: 1 
Did not vote (absence): 10  
 
Contact Persons:  
Alexandria L. Casperson CaspersonA@michigan.gov  
John A. Shea   jashea@earthlink.net  
 

mailto:CaspersonA@michigan.gov
mailto:jashea@earthlink.net


                         
 

 
Position Adopted: June 22, 2026  1 
 

JUSTICE INITIATIVES COMMITTEE 

 
Public Policy Position 

ADM File No. 2024-15 – Proposed Addition of MCR 6.426 and Proposed 
Amendments of MCR 7.216 and 7.315 

 
Support 

 
Explanation 
The Committee voted unanimously to support proposed addition of MCR 6.426 and proposed 
amendments of MCR 7.216 and 7.315. 
 
Position Vote: 
Voted For position: 12 
Voted against position: 0 
Abstained from vote: 0 
Did not vote (absence): 8 
 
Contact Person:  
Ashley E. Lowe alowe@lakeshorelegalaid.org 
 

mailto:alowe@lakeshorelegalaid.org


  

 

 

 

Michigan Supreme Court 
Lansing, Michigan 

 
Megan K. Cavanagh, 

  Chief Justice 
 

Brian K. Zahra 
Richard H. Bernstein 
Elizabeth M. Welch 

Kyra H. Bolden 
Kimberly A. Thomas 

Noah P. Hood, 
Justices 

Order  
 

April 16, 2026 

 

ADM File No. 2024-34 

Proposed Amendment of 

Rule 7.316 of the Michigan 

Court Rules

 

On order of the Court, this is to advise that the Court is considering an amendment 

of Rule 7.316 of the Michigan Court Rules.  Before determining whether the proposal 

should be adopted, changed before adoption, or rejected, this notice is given to afford 

interested persons the opportunity to comment on the form or the merits of the proposal or 

to suggest alternatives.  The Court welcomes the views of all.  This matter will also be 

considered at a public hearing.  The notices and agendas for each public hearing are posted 

on the Public Administrative Hearings page. 

 Publication of this proposal does not mean that the Court will issue an order on the 

subject, nor does it imply probable adoption of the proposal in its present form. 

[Additions to the text are indicated in underlining and 

deleted text is shown by strikeover.] 

Rule 7.316  Miscellaneous Relief 

(A) [Unchanged.] 

(B) Allowing Act After Expiration of Time.  

(1) When, under the practice relating to appeals or stay of proceedings, a 

nonjurisdictional act is required to be done within a designated time, the 

Court may at any time, on motion and notice, permit it to be done after the 

expiration of the period on a showing that there was good cause for the delay 

or that it was not due to the culpable negligence of the party or attorney.  The 

Court will not accept for filing a motion to file a late application for leave to 

appeal under MCR 7.305(C), a late application for leave to cross-appeal 

under MCR 7.307(A), a late motion for rehearing under MCR 7.311(F), or a 

late motion for reconsideration under MCR 7.311(G). 

(2) A party may file a motion requesting to file a delayed application for leave 

to appeal under MCR 7.305(C) or a delayed application for leave to cross-

appeal under MCR 7.307(A) only as provided in this subrule. 

https://www.courts.michigan.gov/rules-administrative-orders-and-jury-instructions/public-administrative-hearings/


 

 

 

2 

(a) The motion must identify an exceptional circumstance existing on the 

date that the application is or would have been due under MCR 7.305 

or MCR 7.307.  For purposes of this subrule, “exceptional 

circumstance” means a serious or disabling illness or injury of the 

party or the party’s attorney, death of the party’s or their attorney’s 

immediate family member, an act of God, state or national emergency, 

or other circumstance of similar unavoidable nature. 

(b) The motion must be filed no later than seven days after the date that a 

timely application would have been due.  The Court will not accept 

for filing a late motion to file a delayed application. 

(c) The motion may request a new deadline for filing the application.  The 

requested deadline must be reasonable under the circumstances.  The 

Court has discretion to establish any deadline it deems appropriate. 

(d) The party filing the motion must serve a copy of the motion on all 

other parties and file proof of service with the Court. 

(C)-(D) [Unchanged.] 

Staff Comment (ADM File No. 2024-34): The proposed amendment of MCR 

7.316 would allow the Court to accept late applications for leave to appeal or cross-appeal 

in limited circumstances. 

The staff comment is not an authoritative construction by the Court.  In addition, 

adoption of a new rule or amendment in no way reflects a substantive determination by this 

Court. 

A copy of this order will be given to the Secretary of the State Bar and to the State 

Court Administrator so that they can make the notifications specified in MCR 1.201.  

Comments on the proposal may be submitted by August 1, 2026 by clicking on the 

“Comment on this Proposal” link under this proposal on the Court’s Proposed & Adopted 

Orders on Administrative Matters page.  You may also submit a comment in writing at 

P.O. Box 30052, Lansing, MI 48909 or via email at ADMcomment@courts.mi.gov.  When 

submitting a comment, please refer to ADM File No. 2024-34.  Your comments and the 

comments of others will be posted under the chapter affected by this proposal. 

 

 

I, Elizabeth Kingston-Miller, Clerk of the Michigan Supreme Court, certify that the 

foregoing is a true and complete copy of the order entered at the direction of the Court. 

 
                                                                                         

  

 
Clerk 

April 16, 2026 

https://www.courts.michigan.gov/rules-administrative-orders-and-jury-instructions/proposed-adopted/michigan-court-rules/
https://www.courts.michigan.gov/rules-administrative-orders-and-jury-instructions/proposed-adopted/michigan-court-rules/
mailto:ADMcomment@courts.mi.gov


                         
 

 
Position Adopted: May 28, 2026  1 
 

ACCESS TO JUSTICE POLICY COMMITTEE 

 
Public Policy Position 

ADM File No. 2024-34: Proposed Amendment of MCR 7.316 
 
 

Support with Amendment 
 
Explanation 
The Committee voted unanimously to support ADM File No. 2024-34 with a further amendment to 
Rule 7.316(2)(b): 

 
The motion must be filed no later than 14 seven days after the date that a timely 
application would have been due. The Court will not accept for filing a late motion 
to file a delayed application.  

 
The Committee believes that 14 days is a more reasonable timeframe for filing a delayed application 
under the exceptional circumstances defined in this proposal. 
 
Position Vote: 
Voted For position: 14 
Voted against position: 0   
Abstained from vote: 0 
Did not vote (absence): 7  
 
Contact Persons:  
Garrett Burton  gburton@sado.org  
Mira Edmonds  edmondm@umich.edu  
 

mailto:gburton@sado.org
mailto:edmondm@umich.edu


                         
 

 
Position Adopted: May 30, 2026  1 
 

CIVIL PROCEDURE & COURTS COMMITTEE 

 
Public Policy Position 

ADM File No. 2024-34: Proposed Amendment of MCR 7.316 
 

No Position 
 

Explanation 
The Committee voted to take no position on ADM File No. 2024-34. 
 
Position Vote: 
Voted For position: 15 
Voted against position: 5   
Abstained from vote: 2 
Did not vote (absence): 9 
 
Contact Person:  
Marla Linderman Richelew mrichelew@gmail.com 
 

mailto:mrichelew@gmail.com


                         
 

 
Position Adopted: May 29, 2026  1 
 

CRIMINAL JURISPRUDENCE & PRACTICE COMMITTEE 

 
Public Policy Position 

ADM File No. 2024-34: Proposed Amendment of MCR 7.316 
 

Support 
 
Explanation 
The Committee voted unanimously to support the amendment of MCR 7.316 and believes that it is 
appropriate and desirable for the Court to accept late applications for leave to appeal in the limited, 
exceptional circumstances outlined in ADM File No. 2024-34. 
 
Position Vote: 
Voted For position: 11 
Voted against position: 0  
Abstained from vote: 0 
Did not vote (absence): 11 
 
Contact Persons:  
Alexandria L. Casperson CaspersonA@michigan.gov  
John A. Shea   jashea@earthlink.net  
 

mailto:CaspersonA@michigan.gov
mailto:jashea@earthlink.net
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APPELLATE PRACTICE SECTION 

 
 

Public Policy Position 
ADM File No. 2024-34 – Proposed Amendment of MCR 7.316 

 
Support 

 
Position Vote: 
Voted for position: 13 
Voted against position: 1 
Abstained from vote: 0 
Did not vote: 1 
 
Contact Person: Fawzeih Daher 
Email: fdaher@bodmanlaw.com 
 
 
 
 
 

mailto:fdaher@bodmanlaw.com
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Megan K. Cavanagh, 

  Chief Justice 
 

Brian K. Zahra 
Richard H. Bernstein 
Elizabeth M. Welch 

Kyra H. Bolden 
Kimberly A. Thomas 

Noah P. Hood, 
Justices 

Order  
 

April 16, 2026 

 

ADM File No. 2025-30 

Proposed Adoption of 

Administrative Order No. 

2026-X: Pilot Project to 

Study Informal Domestic 

Relations Docket

 

On order of the Court, this is to advise that the Court is considering the use of 

modified court rules for a proposed pilot project, and before cases are handled under the 

proposed pilot, this notice is given to afford interested persons the opportunity to comment 

on the form or the merits of the proposal or to suggest alternatives. The Court welcomes 

the views of all.  This matter will also be considered at a public hearing.  The notices and 

agendas for each public hearing are posted on the Public Administrative Hearings page. 

 Publication of this proposal does not mean that the Court will issue an order on the 

subject, nor does it imply probable adoption of the proposal in its present form. 

[Additions to the text are indicated in underlining and 

deleted text is shown by strikeover.] 

Administrative Order No. 2026-X – Pilot Project to Study Informal Domestic Relations 

Docket 

On order of the Court, the Court approves a pilot project to study the effectiveness of an 

informal domestic relations docket. Case processing on the informal docket will begin 

in fall 2026 when the pilot courts are equipped to do so, and the following rules will apply 

at that time: 

(A) Family Division – Informal Docket. 

In addition to the family division docket as provided by Chapter 2 and Subchapter 

3.200 of the Michigan Court Rules, the 8th (Montcalm County only), 14th, 17th, 

and 48th circuits shall pilot an Informal Domestic Relations Docket for all or a 

portion of their domestic relations caseload to allow alternative access to the 

court for individuals who may have difficulty advocating within a formal court 

setting because of exposure to trauma, lack of legal representation, or both and to 

expedite relief in such actions. Except as otherwise provided in this order, domestic 

relations actions under this order are governed by the general and special 

court rules applicable to all other domestic relations actions. 

https://www.courts.michigan.gov/rules-administrative-orders-and-jury-instructions/public-administrative-hearings/
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(B) Removal from Informal Docket. 

(1) All new domestic relations actions assigned to a judge, as designated by 

SCAO, in the 8th Circuit Court (Montcalm County), 14th Circuit Court, 17th 

Circuit Court, and 48th Circuit Court, will begin on the Informal Docket 

except those for an initial personal protection order. 

(2) Either party may remove the action from the Informal Docket by: 

(a) Requesting a de novo hearing if the action was presented to a referee. 

(b) Requesting the action be removed from the docket at least 14 days 

before a dispositive hearing or trial in the action. The 14-day 

restriction may be modified or waived by the court upon a showing of 

good cause.  No formal pleading is required to remove the action – 

any written request by either party sent to or filed with the court, or 

any oral request during any conference or proceeding before the court 

is sufficient to opt out of the proceeding. 

(3) The court may decide that the Informal Docket will be ineffective in 

resolving the action and remove the action from the Informal Docket at any 

time even after a trial or hearing has commenced. 

(4) When an action is removed from the Informal Docket, the court may either 

proceed based on the original filings or order the parties to submit formal 

pleadings within a reasonable time. 

(5) At the time the action is removed from the Informal Docket, based on the 

facts and status of the case and the parties, the court may issue orders to 

protect  the  parties,  their  children,  and  their  assets  pending  further 

proceedings in the case. 

(6) The SCAO shall develop a brochure for all parties in the Informal Docket 

explaining that it is a pilot project, explaining the differences between the 

traditional and informal dockets, and advising the parties that either of them 

may request that the case be handled in the traditional docket.  The brochure 

shall be provided to the plaintiff at the time the complaint is filed and served 

with the summons and complaint. 

(C) Venue. 

(1) Venue is proper in any county that satisfies the jurisdictional and venue 

requirements established by statute. 
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(2) When a circuit court in more than one pilot court would have proper venue, 

the action must be filed in the county of a circuit court that has issued a prior 

order involving the parties. 

(3) The court on its own motion, or on motion of a party may change venue to 

another circuit court among the pilot circuits that would have proper venue 

for the following reasons: 

(a) An order for the protection of a party or a minor child of the parties 

exists in another circuit court. 

(b) Another circuit court is more convenient for the parties given the facts 

and circumstances of the parties and the case. 

(D) Procedure in Informal Docket. 

Actions on the Informal Docket are governed by the following procedures: 

(1) Formal rules of pleading do not apply. The request for relief and the answer 

to the request may be submitted on forms approved by the State Court 

Administrative Office. A pleading should not be dismissed because it does 

not strictly conform to this subrule and may be presented in any manner that 

the court believes apprises the court and parties of the issues the court must 

decide. The court should liberally grant amendments as necessary to ensure 

the parties are able to present their arguments to the court and may accept 

oral explanations to determine the scope of the hearings. 

(2) The pleadings shall wherever possible follow this form: 

(a) The pleading party shall state each separate allegation the party 

believes justifies the result the party is seeking in a separate numbered 

paragraph. 

(b) The pleading party shall state the statute, court rule, or other authority 

the party relies on to support the relief requested. 

(c) The responding party shall respond to each separate allegation in a 

numbered paragraph corresponding to the pleading party’s numbered 

paragraphs and allege any additional facts in subsequent numbered 

paragraphs the responding party believes justifies the result the party 

is seeking. 

(d) All parties must file a domestic abuse disclosure form. The domestic 

abuse disclosure form shall be limited to reporting personal protection 

actions, domestic abuse criminal actions, and child protective actions 
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involving the parties and shall be on a form approved by the State 

Court Administrative Office. Each party must complete a separate 

form. 

(3) Each party shall serve a Verified Financial Information form as provided in 

MCR 3.206(C). 

(4) The court may limit amendments if the court is convinced a party is engaging 

in conduct to delay the proceedings, or to control or harass the other party. 

(5) When there is a personal protection order under MCL 600.2950 or MCL 

600.2950a, an Extreme Risk Personal Protection Order under MCL 691.1801 

et. seq., or an order pursuant to MCL 765.6b based on domestic violence, the 

court may limit disclosure to an abusive party information that the abused 

party provides to the court or friend of the court, including but not limited to 

address or place of employment. 

(E) Service. 

A party may arrange for service or the clerk, or the clerk’s designee will serve the 

initiating document and any other forms as required by MCR 2.105. Other forms 

of service are acceptable if the party being served files a responsive pleading, 

acknowledges service in writing, or acknowledges in court that the party received a 

copy of the pleadings. 

(F) Trials and Hearings. 

(1) A trial or hearing may be conducted in the manner of an oral argument, an 

oral argument supplemented by testimony, an evidentiary hearing, or as a 

conference. 

(2) At the beginning of an Informal Docket trial or hearing, the person hearing 

the proceeding will explain the rules and ask the parties to confirm they 

understand how the proceedings will be conducted. 

(3) The court may ask the parties or their lawyers for a summary of the issues to 

be decided. 

(4) The initiating party will be allowed to speak to the court under oath 

concerning all issues in dispute. The party may be questioned by counsel or 

by the court to develop evidence required by any statute or rule, for example, 

the applicable requirements of the Michigan Child Support Guidelines if 

child support is at issue. 
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(5) Except as allowed by the court, the parties may not directly cross-examine 

each other.   The parties may cross-examine each other through the court.  

The court will ask the non-moving party or the party’s counsel whether there 

are any other areas the party wants the court to inquire about.  The court will 

inquire into these areas if requested and if relevant to an issue the court needs 

to decide. 

(6) The process in subrules (F)(4) and (F)(5) is repeated for the other party. 

(7) The parties or their counsel will be offered the opportunity to respond briefly 

to the statements of the other party. 

(8) The parties or the court may call witnesses.  Witnesses may testify on their 

own or through direct examination by counsel.  Except as allowed by the 

court, the parties may not directly cross-examine witnesses.  The parties may 

cross-examine witnesses through the court.  The parties or counsel may ask 

the court to direct questions to the witnesses.  The court may allow counsel 

to question the witness instead of the court in the interest of time when the 

witness does not appear to be aligned with the interests of a party to the 

action. 

(9) The parties or their counsel will be offered the opportunity to make a brief 

closing argument. 

(10) At the conclusion of the trial or hearing, the court shall make a ruling. The 

court may take the matter under advisement, but best efforts will be made to 

issue prompt rulings. 

(11) In accordance with MCR 3.215, domestic relations referees may conduct the 

proceedings. 

(G) Evidence. 

(1) Except for a claim of privilege and relevance, the Michigan Rules of 

Evidence do not govern the admissibility of evidence in cases subject to 

this rule.  The court may receive any relevant evidence. 

(2) The court will receive any exhibits offered by the parties.  The court will 

determine what weight, if any, to give each exhibit. The court may order the 

record to be supplemented. 

(3) In determining the reliability of the evidence to determine a fact in dispute, 

or the weight to give to the evidence, the court may use the entire Michigan 

Rules of Evidence as a guideline. 
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(H) Discovery. 

Discovery is limited to the Verified Financial Information Form in MCR 3.206(C) 

and information in documents that may be acquired from third parties and agencies 

pursuant to subpoena. If the court or a party determines that additional information 

is necessary to fully disclose information the court needs to decide the case, the 

court on its own motion or at the request of a party, may permit additional discovery 

subject to conditions necessary to prevent delay or to protect a party or witness from 

abuse or intimidation. 

(I) Interim and Temporary Orders. 

Pending the final disposition of any matter, the court may hold hearings and 

conferences to review the status of the action, hear arguments and receive evidence, 

enter scheduling orders, and enter interim and temporary orders in the action. 

(J) Assistance to the Informal Docket. 

The court may use community and circuit court resources to assist in resolving 

actions on the Informal Docket, including: 

(1) Allowing DNA testing at the request of a party to a paternity case. 

(2) Requesting a friend of the court evaluation and recommendation. 

(3) Ordering the parties to attend counseling sessions or obtain psychological 

evaluations. 

(4) Referring the parties to the community dispute resolution services in the 

parties’ community. 

(5) Referring the parties to a court-approved individual to explain how the 

docket works, next steps in the docket, and to determine what issues are 

contested and what issues the court may need to consider to protect the 

parties, their children, and their assets. Following the meeting, the court may 

place any agreements on the record, take testimony to preserve proofs, and 

enter orders as appropriate to assist in resolving issues in the action. 

(6) Referring matters to a referee. 

(K) Postjudgment. 

The decisions of the court in this docket are final decisions binding on the parties to 

the action as in any other circuit court action. The decisions are subject to appellate 

review to the same extent and subject to the same rules as other circuit court 
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judgments for the type of action. A party is not required to object to a decision to 

preserve it for appeal. 

Staff Comment (ADM File No. 2025-30): This proposed administrative order 

would approve a pilot project to study the effectiveness of an informal domestic relations 

docket. 

The staff comment is not an authoritative construction by the Court.  In addition, 

adoption of a new rule or amendment in no way reflects a substantive determination by this 

Court. 

A copy of this order will be given to the Secretary of the State Bar and to the State 

Court Administrator so that they can make the notifications specified in MCR 1.201.  

Comments on the proposal may be submitted by August 1, 2026 by clicking on the 

“Comment on this Proposal” link under this proposal on the Court’s Proposed & Adopted 

Orders on Administrative Matters page.  You may also submit a comment in writing at 

P.O. Box 30052, Lansing, MI 48909 or via email at ADMcomment@courts.mi.gov.  When 

submitting a comment, please refer to ADM File No. 2025-30.  Your comments and the 

comments of others will be posted under the chapter affected by this proposal. 

 

 

I, Elizabeth Kingston-Miller, Clerk of the Michigan Supreme Court, certify that the 

foregoing is a true and complete copy of the order entered at the direction of the Court. 

 
                                                                                         

  

 
Clerk 

April 16, 2026 

https://www.courts.michigan.gov/rules-administrative-orders-and-jury-instructions/proposed-adopted/michigan-court-rules/
https://www.courts.michigan.gov/rules-administrative-orders-and-jury-instructions/proposed-adopted/michigan-court-rules/
mailto:ADMcomment@courts.mi.gov


                         
 

 
Position Adopted: May 28, 2026  1 
 

ACCESS TO JUSTICE POLICY COMMITTEE 

 
Public Policy Position 

ADM File No. 2025-30: Proposed Adoption of  
Administrative Order No. 2026-X 

 
 

Support in Concept 
 
Explanation 
The Committee voted unanimously to support the concept of a pilot project to study an informal 
domestic relations docket, but did identify several areas of concern:   
 
Individuals with Limited Literacy  
Although the proposal seeks to improve accessibility for self-represented litigants, it may not 
adequately address the needs of individuals with limited literacy or reading comprehension. Even 
with relaxed pleading requirements, litigants are still expected to understand the SCAO court 
brochures, complete forms, respond to allegations, provide financial disclosures, and understand 
court procedures and orders. 
  
Individuals with limited literacy may face difficulties: understanding legal terminology and 
procedural requirements; completing required forms accurately; understanding the consequences of 
agreements or court orders; and effectively presenting their positions to the court.  
 
To address these concerns, the court should consider, at the outset of the proceedings, orally 
explaining to the parties the process and the parties’ rights, including the right to transfer the matter 
to the formal docket.  
 
Relaxed Evidentiary Rules  
The proposal provides that, except for privilege and relevance, the Michigan Rules of Evidence 
would not govern admissibility of evidence in informal docket proceedings. Courts may receive any 
relevant evidence and determine the weight to give such evidence.  
 
While this approach may reduce procedural complexity and assist self-represented litigants, it raises 
significant concerns regarding fairness, reliability, and due process. Domestic relations matters 
frequently involve disputed factual allegations concerning custody, parenting time, finances, and 
abuse. Relaxed evidentiary standards may allow unreliable or prejudicial information to influence 
judicial decision-making.  
 
Domestic Violence Allegations  
The proposal excludes initial personal protection order (“PPO”) actions from automatic placement 
on the informal docket. However, many domestic relations cases involve allegations of domestic 
violence even when no PPO has been filed. Survivors of domestic violence may avoid seeking PPOs 
due to fear, coercion, financial dependence, or safety concerns.  
 



                         
 

 
Position Adopted: May 28, 2026  2 
 

ACCESS TO JUSTICE POLICY COMMITTEE 

As written, cases involving allegations of domestic violence, but no active PPO could still proceed 
automatically on the informal docket unless a party requests removal or the court independently 
removes the matter.  
 
This raises several concerns, for example: Survivors of abuse may feel intimidated participating in 
informal proceedings; informal procedures may magnify existing power imbalances; victims may not 
fully understand their ability to opt out; and relaxed evidentiary rules allow unverified allegations to 
be considered by the court.  
 
Although the proposal contains some safeguards, including domestic abuse disclosure forms, limits 
on direct cross-examination, and authority to restrict disclosure of sensitive information, these 
protections may not fully address the risks presented by coercive control or unreported domestic 
violence.  
 
Training and Funding Support 
It is unclear what support will be provided (e.g., training, funding) to ensure success of the pilot 
project and the Committee believes that significant support will be essential. 
 
Position Vote: 
Voted For position: 14 
Voted against position: 0 
Abstained from vote: 0 
Did not vote (absence): 7  
 
Contact Persons:  
Garrett Burton  gburton@sado.org  
Mira Edmonds  edmondm@umich.edu  
 

mailto:gburton@sado.org
mailto:edmondm@umich.edu


                         
 

 
Position Adopted: May 30, 2026  1 
 

CIVIL PROCEDURE & COURTS COMMITTEE 

 
Public Policy Position 

ADM File No. 2025-30: Proposed Adoption of  
Administrative Order No. 2026-X 

 
Oppose 

 
Explanation 
The Committee voted to oppose ADM File No. 2025-30 based on concerns articulated by the 
Family Law Section and the Access to Justice Policy Committee. 
 
Position Vote: 
Voted For position: 20 
Voted against position: 0     
Abstained from vote: 3 
Did not vote (absence): 8 
 
Contact Person:  
Marla Linderman Richelew mrichelew@gmail.com 
 

mailto:mrichelew@gmail.com


                         
 

 
Position Adopted: June 22, 2026  1 
 

JUSTICE INITIATIVES COMMITTEE 

 
Public Policy Position 

ADM File No. 2025-30 – Proposed Adoption of  
Administrative Order No. 2026-X 

 
Support in Concept 

 
Explanation 
The Committee voted unanimously to support the concept of a pilot project to study an informal 
domestic relations docket, but did identify several areas of concern, including: 
• Individuals with Limited Literacy 
• Relaxed Evidentiary Rules 
• Domestic Violence Allegations 
• Training and Funding Support 

 
Position Vote: 
Voted For position: 12 
Voted against position: 0 
Abstained from vote: 0 
Did not vote (absence): 8 
 
Contact Person:  
Ashley E. Lowe alowe@lakeshorelegalaid.org 
 

mailto:alowe@lakeshorelegalaid.org


                         
 

Position Adopted: May 16, 2026  1 

FAMILY LAW SECTION 

 
 

Public Policy Position 
ADM File No. 2025-30 

 
Oppose  

 
Explanation 
This proposed administrative order would approve a pilot project to study the effectiveness of an 
informal domestic relations docket. Aside from our due process concerns (below), the Section fears 
that this program will lead to “Judge Judy” or, worse, “Jerry Springer Show”-style proceedings because 
a lack of respect for the courts already exists, and this project will make that worse because the court 
rules and rules of evidence do not apply. In other words, exempting these cases from the rules of 
evidence and Michigan Court Rules will exacerbate existing problems with the administration of the 
domestic relations docket and will further erode respect for family courts. 
 
The mandatory “opt-in” is a huge problem. Only parties that choose to “opt-in” (versus being required 
to opt out) should participate because this pilot program does not comply with due process of the law 
-- you cannot be forced to opt-in, and anyone who chooses to “opt-in” must be required to sign a 
knowing waiver of the rights they are giving up [similar to the Advice of Rights those who wish to 
take advantage of a plea bargain in the criminal system must sign and swear they understood before 
the Judge accepts the plea] so that anyone opting in must swear they understand what they are giving 
up before being able to participate in this program. And anyone opting in must first complete the 
mediation domestic violence screening set of forms, to ensure they are eligible to participate. Finally, 
only judges with extensive family law experience should be assigned to handle this docket. 
 
Position Vote: 
Voted for position: 15 
Voted against position: 0 
Abstained from vote:  
Did not vote: 6 
 
Contact Person: Donald C. Wheaton, Jr. 
Email: don@lawyerhousecalls.com 
 
 
 
 
 

mailto:don@lawyerhousecalls.com


From:
To:
Subject:
Date:

State Bar of Michigan
Public Policy Reports
 Public Policy Member Comments  
Monday, July 13, 2026 4:36:03 PM

Member Name: * Sheldon  Larky

E-mail: * sheldonlarky@aol.com

Proposed Court Rule or Administrative
Order Number:

ADM 2025-30

Comment: This proposed rule establishing a pilot project to determine
if there should be an informal domestic relations docket is,
in my humble opinion, a worthless project. While there is an
increasing number of self-representeds in domestic
matters, courts every since establishing a family division
have been more attuned and empathetic to the needs of
self-representeds. The proposal almost creates another
impediment to efficiency and movement of cases.

May the State Bar post your comment
on its website?

Yes

May a member of the State Bar contact
you concerning this comment?

Yes

mailto:no-reply@wufoo.com
mailto:publicpolicyreports@michbar.org
mailto:sheldonlarky@aol.com


From:
To:
Subject:
Date:

Brower,Tracey
ADMcomment
ADM File No. 2025-30
Thursday, July 2, 2026 10:49:02 AM

You don't often get email from tracey.brower@kentcountymi.gov. Learn why this is important

EXTERNAL EMAIL

Good morning,

One of my concerns about the pilot project is the impact it could have on domestic
violence survivors.  Since formal rules of pleading and Court processes do not apply, I’m
wondering what types of safeguards will be in place for survivors so that they won’t feel
disadvantaged or bullied by the other party.

Also, I am wondering if some type of simple process/procedure can be implemented to
allow the Family Law Division of the Kent County Prosecutor’s Office to opt out of these
cases?  We receive the majority of our cases because the custodial parent is receiving
public assistance.  Since public assistance is being received,  and as a consequence, we
have  a direct interest in setting child support, we want to make sure that our interest is
preserved and child support is being set according to guidelines.

Thank you so much!



9.2. Legislation*



 

 
 
 

 

 
 

To:  Members of the Public Policy Committee 
Board of Commissioners 

 
From:    Nathan A. Triplett, Director of Governmental Relations 
 
Date:  July 13, 2026 
 
Re:   HB 6028 – Veterans Treatment Court Eligibility and Procedures 
 
 
Background 
House Bill 6028 would amend several sections of the Revised Judicature Act, 1961 PA 236, related to 
veterans treatment courts. It is intended to expand eligibility for admission to these treatment courts 
and reduce existing barriers to participation in such courts.   
 
Today, the statute defines a veteran as someone who has served in the United States Armed Forces 
and was discharged or released “under conditions other than dishonorable.” MCL 35.61; MCL 
600.1200(h). HB 6028 expands this definition to include individuals who were discharged or released 
under dishonorable conditions if the individual has been diagnosed with (1) a service-connected 
substance-use disorder, (2) military sexual trauma, (3) traumatic brain injury, (4) posttraumatic stress 
disorder, or (5) another mental health condition. 
 
Under current law, an individual deemed a “violent offender” is not eligible for admission to a veterans 
treatment court. HB 6028 retains this categorical exclusion, but amends the definition of “violent 
offender” so that it is limited to individuals who are charged with or have plead guilty to an offense 
involving the death of any individual (or an offense that is criminal sexual conduct in any degree). 
Today, the definition also includes those charged with or who have plead to offenses involving serious 
bodily injury as violent offenders who are excldued from treatment court admission. 
 
Finally, HB 6028 makes a number of changes intended to address the unique veto/gatekeeping 
authority granted to prosecuting attorneys under the existing veterans treatment court statute. For 
example, today, a court may only adopt or institute a veterans treatment court after entering into a 
memorandum of understanding with, among others, “each participating prosecuting attorney in the 
circuit or district court district.” MCL 600.1200(2). That language is removed by HB 6028 and 
prosecuting attorneys are made permitted—but not mandatory—parties to the required memorandum 
of understanding. The bill also strikes language that requires the prosecutor to agree before a court 
may accept the transfers of a treatment court participant from any other jurisdiction and similar 
language requiring prosecutors to approve the admission of an individual into treatment court in some 
circumstances. 
 
HB 6028 was introduced by State Representative Mike McFall and a bipartisan group of cosponsors 
in June 2026. It has been referred to the House Judiciary Committee for consideration. 
 
Keller Considerations 
The State Bar of Michigan has a long history of involvement with legislation authorizing the 
establishment of treatment court programs and addressing their operations. The Board has 



 
 

   
 

consistently determined that such legislation is reasonably related to both improvement in the 
functioning of the courts and the availability of legal services to society. Just last legislative session 
(2023-2024), the Board reviewed and determined that four such bills were Keller-permissible, including 
legislation (2023 HB 4523 and 2023 HB 4525) that, like HB 6028, dealt with, among other things, the 
admission of violent offenders to treatment court programs.  
 
The Justice Initiatives, Access to Justice Policy, and Criminal Jurisprudence & Practice Committees all 
reviewed HB 6028 and likewise determined that it was reasonably related to both improvement in the 
functioning of the courts and the availability of legal services to society and therefore Keller-
permissible. 
 

Keller Quick Guide 
THE TWO PERMISSIBLE SUBJECT-AREAS UNDER KELLER: 

 Regulation of Legal Profession Improvement in Quality of Legal 
Services 

A
s  interpreted 

by A
O

 2004-1 
 

Regulation and discipline of 
attorneys 

 Improvement in functioning of the courts 

Ethics  Availability of legal services to society 
Lawyer competency  
Integrity of the Legal Profession  
Regulation of attorney trust 
accounts 

 

 
Staff Recommendation 
HB 6028 is reasonably related to both improvement in the functioning of the courts and the availability 
of legal services to society and therefore Keller-permissible. The bill may be considered on its merits. 







































                         
 

 
Position Adopted: July 9, 2026  1 
 

ACCESS TO JUSTICE POLICY COMMITTEE 

 
Public Policy Position 

HB 6028 
 
 

Support 
 
Explanation 
The Committee voted unanimously to support HB 6028, which would expand eligibility for 
participation in veteran’s treatment courts and remove existing barriers to access these programs.  
 
While this bill is an important step forward, the Committee would also support legislation that goes 
further by allowing all veterans to access these treatment courts, regardless of their discharge status, 
without further qualification. 
 
Position Vote: 
Voted For position: 14 
Voted against position: 0  
Abstained from vote: 0 
Did not vote (absence): 6   
 
Keller-Permissibility Explanation 
In keeping with the Board of Commissioners’ prior, consistent determinations on similar problem-
solving court legislation, the Committee concluded that the bill is reasonably related to both access to 
legal service and court functioning, and therefore Keller-permissible.  
 
Contact Persons:  
Garrett Burton  gburton@sado.org  
Mira Edmonds  edmondm@umich.edu  
 

mailto:gburton@sado.org
mailto:edmondm@umich.edu


                         
 

 
Position Adopted: July 10, 2026  1 
 

CRIMINAL JURISPRUDENCE & PRACTICE COMMITTEE 

 
Public Policy Position 

HB 6028 
 

Support 
 
 
Explanation 
The Committee voted to support HB 6028, which would expand eligibility for admission to veteran’s 
treatment courts. The legislation will also address some existing concerns regarding barriers to access 
these courts.   
 
Position Vote: 
Voted For position: 9 
Voted against position: 3  
Abstained from vote: 1 
Did not vote (absence): 9  
 
Keller-Permissibility Explanation 
In keeping with the Board of Commissioners’ prior, consistent determinations on similar problem-
solving court legislation, the Committee concluded that the bill is reasonably related to both access 
to legal service and court functioning, and therefore Keller-permissible. 
 
Contact Persons:  
Alexandria L. Casperson CaspersonA@michigan.gov  
 

mailto:CaspersonA@michigan.gov


                         
 

 
Position Adopted: June 22, 2026  1 
 

JUSTICE INITIATIVES COMMITTEE 

 
Public Policy Position 

HB 6028 
 

Support 
 
Explanation 
The Committee voted unanimously to support the bill, which will expand eligibility for veteran’s 
treatment courts, while removing existing barriers to access.  
 
Position Vote: 
Voted For position: 12 
Voted against position: 0 
Abstained from vote: 0 
Did not vote (absence): 8 
 
Keller-Permissibility Explanation 
The Committee determined that the bill is Keller-permissible because it relates to the improvement of 
the functioning of the courts and the availability of legal services to society. 
 
Contact Person:  
Ashley E. Lowe alowe@lakeshorelegalaid.org 
 

mailto:alowe@lakeshorelegalaid.org


From:
To:
Subject:
Date:

State Bar of Michigan
Public Policy Reports
Public Policy Member Comments  
Wednesday, June 24, 2026 9:44:23 AM

Member Name: * Terrence  Bronson

E-mail: * bronsontl@comcast.net

Bill Number: HB 6028

Comment:

HB 6028 as I understand it would allow veterans who received a Dishonorable Discharge to
participate in Veterans Treatment Courts under certain circumstances. As a retired judge who
presided over a Vet Court and also a veteran (retired USNR Captain) I would be in favor of this
proposal.
A Dishonorable Discharge (DD) is given as a result of a General Court Martial for the equivalent of a
civilian felony conviction. During the time that I presided over a Vet Court we admitted some
veterans that had a felony conviction or were facing felony charges. Although those who have
received a DD would not be eligible for the many Veteran's benefits that we have utilized, there are
alternative programs available that would be beneficial in their recovery.
Regardless of their type of discharge, they served their country and should receive some benefits
that the State of Michigan can provide.

May the State Bar post your comment
on its website?

Yes

May a member of the State Bar contact
you concerning this comment?

Yes

mailto:no-reply@wufoo.com
mailto:publicpolicyreports@michbar.org
mailto:bronsontl@comcast.net


 

 
 
 

 

 
 

To:  Members of the Public Policy Committee 
Board of Commissioners 

 
From:    Nathan A. Triplett, Director of Governmental Relations 
 
Date:  July 13, 2026 
 
Re:   HB 6081 – Eliminating Rules of Evidence in Preliminary Examinations 
 
 
Background 
House Bill 6081 would amend the Code of Criminal Procedure, 1927 PA 175, to eliminate the Rules 
of Evidence in preliminary examinations beginning 91 days after the effective date of this amendatory 
act or January 1, 2027, whichever is later. 
 
The bill was introduced by State Representative Tom Kuhn in June 2026 and referred to the House 
Judiciary Committee for consideration. 
 
Keller Considerations 
HB 6081 concerns whether or not the Rules of Evidence should be applicable in preliminary 
examinations. Were the bill to be adopted, it would have a significant impact on criminal court 
proceedings and criminal law practice in every corner of the state. The legislation is necessarily related 
to the functioning of the courts. 
 
The Access to Justice Policy and Criminal Jurisprudence & Practice Committees both reviewed HB 
6081 and determined that it was germane to the functioning of the court and therefore Keller-
permissible. 
 
Keller Quick Guide 

THE TWO PERMISSIBLE SUBJECT-AREAS UNDER KELLER: 

 Regulation of Legal Profession Improvement in Quality of Legal 
Services 

A
s  interpreted 

by A
O

 2004-1 
 

Regulation and discipline of 
attorneys 

 Improvement in functioning of the courts 

Ethics Availability of legal services to society 
Lawyer competency  
Integrity of the Legal Profession  
Regulation of attorney trust 
accounts 

 

 
Staff Recommendation 
HB 6081 is necessarily related to the functioning of the court and therefore Keller-permissible. The bill 
may be considered on its merits. 
 











                         
 

 
Position Adopted: July 9, 2026  1 
 

ACCESS TO JUSTICE POLICY COMMITTEE 

 
Public Policy Position 

HB 6081 
 
 

Oppose 
 
Explanation 
The Committee voted unanimously to oppose HB 6081. Not applying the rules of evidence at a 
preliminary examination will significantly undermine the purpose and procedural integrity of the 
examinations and erode the rights of the accused.   
 
Position Vote: 
Voted For position: 14 
Voted against position: 0 
Abstained from vote: 0 
Did not vote (absence): 6  
 
Keller-Permissibility Explanation 
By eliminating the Rules of Evidence in preliminary examinations, the bill is necessarily related to 
the functioning of the courts and therefore Keller-permissible. 
 
Contact Persons:  
Garrett Burton  gburton@sado.org  
Mira Edmonds  edmondm@umich.edu  
 

mailto:gburton@sado.org
mailto:edmondm@umich.edu


                         
 

 
Position Adopted: July 10, 2026  1 
 

CRIMINAL JURISPRUDENCE & PRACTICE COMMITTEE 

 
Public Policy Position 

HB 6081 
 

Oppose 
 
 
Explanation 
The Committee voted unanimously to oppose HB 6081. The rules of evidence serve an important 
function at preliminary examinations. Eliminating them at this critical stage of a criminal proceeding 
will undermine the integrity and utility of these examinations. 
 
Position Vote: 
Voted For position: 13 
Voted against position: 0  
Abstained from vote: 0 
Did not vote (absence): 9  
 
Keller-Permissibility Explanation 
By eliminating the Rules of Evidence in preliminary examinations, the bill is necessarily related to 
the functioning of the courts and therefore Keller-permissible. 
 
Contact Persons:  
Alexandria L. Casperson CaspersonA@michigan.gov  
 

mailto:CaspersonA@michigan.gov


 

 
 
 

 

 
 

To:  Members of the Public Policy Committee 
Board of Commissioners 

 
From:    Nathan A. Triplett, Director of Governmental Relations 
 
Date:  July 13, 2026  
 
Re:   HB 6092 – Postconviction DNA Testing Petitions 
 
 
Background 
House Bill 6092 is a reintroduction of a bill (2023 HB 5271), developed in conjunction with the Cooley 
Innocence Project, that the Board of Commissioners voted to support in the last legislative session. 
The prior bill passed the House in December 2024 but did not advance in the Senate before the 
Legislature adjourned sine die later that month.  
 
Had an identical bill been reintroduced this session, SBM’s standard practice would have been to apply 
the Board’s prior position to the new bill without a duplicative review process. However, as in this 
case, when a bill is reintroduced with substantive changes, it is sent back through SBM’s public policy 
review process for an updated position. The only substantive change from 2023 HB 5271 to 2026 HB 
6092 can be found on page 6 in (12) and (13). The new language requires a defendant to file a petition 
for postconviction DNA testing while they are housed within a correctional facility. However, once a 
defendant is released, an ongoing petition must still be allowed to continue. It also requires a law 
enforcement agency to preserve biological material while a defendant is litigating a claim under the 
statute. 
 
HB 6092 was introduced in June 2026 by State Representative Kara Hope, who was also the sponsor 
of last session’s bill. It has been referred to the House Judiciary Committee for further consideration.  
  
Keller Considerations 
The Board of Commissioners determined that last session’s version of this legislation was germane to 
the availability of legal services to society and therefore Keller-permissible.  
 
That determination was consistent with prior Board decisions in this area of law. Prior to last session, 
the State Bar of Michigan had supported four earlier pieces of legislation amending Michigan’s 
postconviction DNA testing statute: 2007 HB 5089 (which became 2008 PA 410), 2011 SB 361 (which 
became 2011 PA 212), 2014 SB 1050, and 2015 SB 151 (which became 2015 PA 229). In each of these 
cases, it was determined that legislation related to the procedures governing petitions for post-
conviction DNA testing was reasonably related to the availability of legal services to society. 
 
The Access to Justice Policy and Criminal Jurisprudence & Practice Committees both reviewed HB 
6092 and determined that it is reasonably related to both access to legal services and court functioning 
and therefore Keller-permissible.    
 
 
  



 
 

   
 

Keller Quick Guide 
THE TWO PERMISSIBLE SUBJECT-AREAS UNDER KELLER: 

 Regulation of Legal Profession Improvement in Quality of Legal 
Services 

A
s  interpreted 

by A
O

 2004-1 
 

Regulation and discipline of 
attorneys 

 Improvement in functioning of the courts 

Ethics  Availability of legal services to society 
Lawyer competency  
Integrity of the Legal Profession  
Regulation of attorney trust 
accounts 

 

 
Staff Recommendation 
HB 6092, like the previous iteration of this bill and other legislation considered by the Board of 
Commissioners related to post-conviction DNA testing, is reasonably related to the availability of legal 
services to society and therefore Keller-permissible. The bill may be considered on its merits. 















                         
 

 
Position Adopted: July 9, 2026  1 
 

ACCESS TO JUSTICE POLICY COMMITTEE 

 
Public Policy Position 

HB 6092 
 
 

Support 
 
Explanation 
The Committee voted unanimously to support HB 6092, which would make postconviction DNA 
testing more widely available in Michigan and thereby promote access to justice and conviction 
integrity.  
 
The Committee noted that this bill is a reintroduction of legislation from the prior legislative session 
(2023 HB 5271), which was supported by the State Bar of Michigan. The only substantive change in 
the legislation is found in (12) and (13) on page 6 of the bill and the Committee did not believe that 
the amended language warranted the Bar changing its position.  
 
Position Vote: 
Voted For position: 13 
Voted against position: 0  
Abstained from vote: 0 
Did not vote (absence): 7   
 
Keller-Permissibility Explanation  
The Committee determined that the legislation is reasonably related to both access to legal services 
and court functioning and therefore Keller-permissible.  
 
Contact Persons:  
Garrett Burton  gburton@sado.org  
Mira Edmonds  edmondm@umich.edu  
 

mailto:gburton@sado.org
mailto:edmondm@umich.edu


                         
 

 
Position Adopted: July 10, 2026  1 
 

CRIMINAL JURISPRUDENCE & PRACTICE COMMITTEE 

 
Public Policy Position 

HB 6092 
 

Support 
 
 
Explanation 
The Committee voted to support HB 6092, which would make postconviction DNA testing more 
widely available in Michigan. 
 
Position Vote: 
Voted For position: 9 
Voted against position: 4  
Abstained from vote: 0 
Did not vote (absence): 9  
 
Keller-Permissibility Explanation 
The Committee determined that the legislation is reasonably related to both access to legal services 
and court functioning and therefore Keller-permissible.   
 
Contact Persons:  
Alexandria L. Casperson CaspersonA@michigan.gov  
 
 

mailto:CaspersonA@michigan.gov


 

 
 
 

 

 
 

To:  Members of the Public Policy Committee 
Board of Commissioners 

 
From:    Nathan A. Triplett, Director of Governmental Relations 
 
Date:  July 13, 2026 
 
Re:   HB 6110 – Universal Constitutional Remedies Act 
 
 
Background 
House Bill 6110 would create a new public act—the Universal Constitutional Remedies Act. In brief, 
the new act serves to create a state cause of action for violations of the United States Constitution. It 
allows individuals to sue any government official—federal, state, or local—in state court for violating 
their federal constitutional rights. Illinois recently enacted a version of this legislation, and several 
other states have introduced similar bills.  
 
Proponents of the legislation believe that it is closing an accountability gap that exists in current law. 
While a federal law, 42 USC § 1983, permits suits against state and local officials for constitutional 
violations, no equivalent federal law exists for suits against federal officials. Historically, individuals 
who have suffered violations of their federal constitutional rights by federal officials have had to rely 
on “Bivens actions” (a limited, implied right to sue directly under the Constitution), but such actions 
have been sharply curtailed by the U.S. Supreme Court in recent years. HB 6110 would permit a suit 
against local, state, or federal actors. 
 
Three SBM Committees reviewed HB 6110: Access to Justice Policy, Criminal Jurisprudence & 
Practice, and Civil Procedure & Courts. All three voted by large majorities to support the legislation 
in concept, believing that establishing such a remedy and defining its applicable procedures was 
important. At the same time, all three also noted that the bill, as introduced, raised several issues that 
require further discussion. For example, the bill only creates a cause of action for violations of the 
United States constitution — not for violations of the Michigan constitution—and makes the award 
of attorney fees discretionary. It is staff’s understanding that the bill sponsor is amenable to a dialogue 
with interested stakeholders on these and other issues. 
 
HB 6110 was introduced by State Representative Sharon MacDonell in June 2026 and has been 
referred to the House Government Operations Committee for further consideration. 
 
Keller Considerations 
The Access to Justice Policy, Criminal Jurisprudence & Practice, and Civil Procedure & Courts 
Committees all determined that HB 6110 was reasonably related to both access to legal services and 
court functioning. As to access to legal services, the bill creates (or attempts to create) a state remedy 
for constitutional violations that would otherwise lack redress or have limited redress in Michigan and 
federal courts. Without an available remedy, litigants lack meaningful access to the courts for a host 
of significant legal injuries. As to the functioning of the courts, the bill sets forth the procedural 
parameters for how actions for violations of one’s constitutional rights under the new act are to be 



 
 

   
 

brought and decided, and specifies how judicial officers are or are not subject to such actions for acts 
taken in their official capacities. 
 
Keller Quick Guide 

THE TWO PERMISSIBLE SUBJECT-AREAS UNDER KELLER: 

 Regulation of Legal Profession Improvement in Quality of Legal 
Services 

A
s  interpreted 

by A
O

 2004-1 
 

Regulation and discipline of 
attorneys 

 Improvement in functioning of the courts 

Ethics  Availability of legal services to society 
Lawyer competency  
Integrity of the Legal Profession  
Regulation of attorney trust 
accounts 

 

 
Staff Recommendation 
House Bill 6110 is reasonably related to both the availability of legal services to society and the 
improvement in the functioning of the courts and is therefore Keller-permissible. The bill may be 
considered on its merits. 









                         
 

 
Position Adopted: July 9, 2026  1 
 

ACCESS TO JUSTICE POLICY COMMITTEE 

 
Public Policy Position 

HB 6110 
 
 

Support in Concept 
 
Explanation 
The Committee voted to support HB 6110 in concept. The Committee believes that providing this 
sort of state-level avenue for individuals to vindicate their fundamental constitutional rights is of 
critical importance, but noted several specific concerns with the language of the bill that should be 
addressed: 
 

1. The bill only creates a cause of action for violations of the United States constitution — not 
for violations of the Michigan constitution.  

 
2. The bill does not improve on the existing federal § 1983 cause of action because it provides 

for qualified immunity. By granting qualified immunity for violations of the newly created 
cause of action, this provision could put a thumb on the scale of an unresolved legal issue of 
whether Michigan has qualified immunity available for violations of the state constitution 
under the cause of action for Michigan constitutional violations that the Michigan Supreme 
Court identified in Bauserman.  

 
3. The statute of limitations is problematic. The federal cause of action contains no statute of 

limitations itself, so it draws its statute of limitations from the nearest state analog. In 
Michigan, that means there is typically a three-year statute of limitations based on analogies to 
tort law. But this new cause of action has a two-year statute of limitations.  

 
4. The bill does not address the question of sovereign immunity. Rather, it expressly disavows 

doing so.  
 

5. The attorney fees provision is only discretionary. 
 

6. The “color of law” language has been used in the federal § 1983 context to make municipalities 
liable for constitutional violations only when it can be proven that the municipality itself had 
a policy and practice of violating the constitution. It doesn’t allow the municipality to be held 
liable when its employees violate the constitution. 

 
Position Vote: 
Voted For position: 12 
Voted against position: 0  
Abstained from vote: 1 
Did not vote (absence): 7   
 
 
 



                         
 

 
Position Adopted: July 9, 2026  2 
 

ACCESS TO JUSTICE POLICY COMMITTEE 

Keller-Permissibility Explanation 
The Committee determined that the bill was reasonably related to access to legal services because it 
creates (or attempts to create) a state remedy for constitutional violations that would otherwise lack 
redress or have limited redress in Michigan courts. The bill is also reasonably related to the functioning 
of the courts because it sets forth the procedural parameters for how such actions are to be brought 
and decided, and specifies how judicial officers are or are not subject to such actions for acts taken in 
their official capacities. 
 
Contact Persons:  
Garrett Burton  gburton@sado.org  
Mira Edmonds  edmondm@umich.edu  
 

mailto:gburton@sado.org
mailto:edmondm@umich.edu


                         
 

 
Position Adopted: July 11, 2026  1 
 

CIVIL PROCEDURE & COURTS COMMITTEE 

 
Public Policy Position 

HB 6110 
 

Support in Concept 
 

Explanation 
The Committee voted to support HB 6110 in concept.  
 
The Committee believes that providing this sort of state-level remedy for individuals to vindicate their 
fundamental constitutional rights is of critical importance, but also believes that there are several 
issues, including but not limited to those raised by the Access to Justice Policy Committee, that warrant 
further discussion and consideration. By supporting the legislation in concept, the Committee hopes 
to ensure that the State Bar is a part of and can inform those discussions as the legislation moves 
forward. 
 
Position Vote: 
Voted For position: 16 
Voted against position: 2      
Abstained from vote: 2 
Did not vote (absence): 12  
 
Keller-Permissible Explanation:  
The Committee determined that the bill was reasonably related to access to legal services because it 
creates (or attempts to create) a state remedy for constitutional violations that would otherwise lack 
redress or have limited redress in Michigan courts. The bill is also reasonably related to the functioning 
of the courts because it sets forth the procedural parameters for how such actions are to be brought 
and decided, and specifies how judicial officers are or are not subject to such actions for acts taken in 
their official capacities. 
 
Contact Person:  
Daniel D. Quick dquick@dickinsonwright.com 
 

mailto:dquick@dickinsonwright.com?subject=Contact


                         
 

 
Position Adopted: July 10, 2026  1 
 

CRIMINAL JURISPRUDENCE & PRACTICE COMMITTEE 

 
Public Policy Position 

HB 6110 
 

Support in Concept 
 
 
Explanation 
The Committee voted to support HB 6110 in concept. Like the Access to Justice (ATJ) Policy 
Committee, the Committee believes that providing this sort of state-level avenue for individuals to 
vindicate their fundamental constitutional rights is of critical importance, but believes that many of 
the same concerns raised by the ATJ Policy Committee do need to be addressed before the legislation 
moves forward.  
 
Position Vote: 
Voted For position: 10 
Voted against position: 2  
Abstained from vote: 0 
Did not vote (absence): 10  
 
Keller-Permissibility Explanation 
The Committee determined that the bill was reasonably related to access to legal services because it 
creates (or attempts to create) a state remedy for constitutional violations that would otherwise lack 
redress or have limited redress in Michigan courts. The bill is also reasonably related to the functioning 
of the courts because it sets forth the procedural parameters for how such actions are to be brought 
and decided, and specifies how judicial officers are or are not subject to such actions for acts taken in 
their official capacities. 
 
Contact Persons:  
Alexandria L. Casperson CaspersonA@michigan.gov  
 

mailto:CaspersonA@michigan.gov


 

 
 
 

 

 
 

To:  Members of the Public Policy Committee 
Board of Commissioners 

 
From:    Nathan A. Triplett, Director of Governmental Relations 
 
Date:  July 13, 2026 
 
Re:   SB 1089, 1090, & 1091 – Trial Court Funding / Indigency Determination 
 
 
Background 
Senate Bills 1089, 1090, and 1091 are the first substantive bills introduced to effectuate the 2019 
recommendations of the Trial Court Funding Commission (as well as the supporting 
recommendations made by the Michigan Judicial Council’s Alternative Funding for Trial Courts 
Workgroup in 2023 and 2025). Specifically, the recommendation that Michigan establish uniform 
assessments (including a uniform ability to pay determination) and centralized collections. Taken 
together, these bills do two things: 
 
First, the legislation requires that a judge conduct an indigency assessment at sentencing in every 
criminal or civil infraction case to determine whether a person is able to pay court fees and costs. 
Indigency is established if the person is enrolled in public benefits, has an income below the U.S. 
Department of Housing and Urban Development’s Income Eligibiltiy Calculator’s “very low income” 
level, or after an individualized judicial review. 
 
Second, the legislation separates “accountability assessments” from “tax assessments.” Accountability 
assessments include restitution, fines, and Crime Victim Right’s Assessments. Tax assessments, by 
comparison, are those designed to fund the court and its related systems. Tax assessments are only 
imposed under the legislation on people who are not indigent. 
 
This legislation is supported by the State Court Administrative Office. In order to ensure that tangible 
progress is made toward implementing the Trial Court Funding Commission recommendations, the 
intention is ultimately to tie-bar SB 1089, 1090, and 1091 to legislation extending the MCL 
769.1k(1)(b)(iii) sunset on statutory authorization for court to impose general operating costs on 
criminal defendants, which is presently set to expire on December 31, 2026. The Board of 
Commissioners voted earlier this year to oppose legislation (2026 HB 5452) that would have simply 
eliminated the Section 1k sunset (and any legislation that would extend it longer than one year) and 
thereby remove the pressure this sunset puts on the Legislature to act on trial court funding reform. 
 
Keller Considerations 
The structure of trial court funding and the imposition of court costs have repeatedly been determined 
to be Keller-permissible by the Board of Commissioners. The Board has been called upon to take 
public policy positions on several pieces of legislation in this issue space over the course of the last 
decade. The Board supported legislation authorizing the imposition of costs as a stop gap measure in 
2014, each of the bills extending the Sec. 1k sunset since that time, and the legislation creating the 
Trial Court Funding Commission. The Board also supported the recommendations of the 
Commission.  



 
 

   
 

Adequate, sustainable funding for the operation of trial courts is essential to the functioning of our 
courts. Such funding is also necessarily related to access to legal services, as underfunded courts are 
unable to meet a community’s numerous legal needs. At the same time, the imposition of court costs 
on defendants, especially those without the ability to pay, will also impact the availability of legal 
services to society. As such, Senate Bills 1089, 1090, and 1091, like similar trial court funding reform 
legislation that came before these bills, are necessarily related to the functioning of the courts and 
therefore Keller-permissible. 

Keller Quick Guide 
THE TWO PERMISSIBLE SUBJECT-AREAS UNDER KELLER: 

 Regulation of Legal Profession Improvement in Quality of Legal 
Services 

A
s  interpreted 

by A
O

 2004-1 
 

Regulation and discipline of 
attorneys 

 Improvement in functioning of the courts 

Ethics Availability of legal services to society 
Lawyer competency  
Integrity of the Legal Profession  
Regulation of attorney trust 
accounts 

 

 
Staff Recommendation 
Senate Bills 1089, 1090, and 1091 are necessarily related to the functioning of the courts and therefore 
Keller-permissible. The bills may be considered on their merits. 











































































                         
 

 
Position Adopted: July 9, 2026  1 
 

ACCESS TO JUSTICE POLICY COMMITTEE 

 
Public Policy Position 

SB 1089 – SB 1091 
 
 

Support 
 
Explanation 
The Committee voted to support SB 1089-1091. The legislation would implement one portion of one 
recommendation of the Trial Court Funding Commission (“establish uniform assessments and 
centralized collections”) and provide uniformity in trial court practice regarding ability to pay 
determinations in both criminal and civil proceedings. 
 
The Committee did note that the legislation leaves unresolved pressing questions about the 
constitutionality and desirability, as a matter of public policy, of funding trial courts via court cost 
assessments on criminal defendants.  
 
The Committee also believed that a fourth factor should be added to the proposed indigency 
determination: An individual determined to be indigent under the MIDC standard for the purpose of 
appointing counsel in a criminal matter should be presumed indigent for the purpose of assessments 
issued at sentencing. 
 
Position Vote: 
Voted For position: 11 
Voted against position: 1  
Abstained from vote: 1 
Did not vote (absence): 7   
 
Keller-Permissibility Explanation 
The Committee determined that the bill is necessarily related to court functioning and therefore Keller-
permissible. 
 
Contact Persons:  
Garrett Burton  gburton@sado.org  
Mira Edmonds  edmondm@umich.edu  
 

mailto:gburton@sado.org
mailto:edmondm@umich.edu


                         
 

 
Position Adopted: July 11, 2026  1 
 

CIVIL PROCEDURE & COURTS COMMITTEE 

 
Public Policy Position 

SB 1089 – SB 1091 
 

Support in Principle 
 

Explanation 
The Committee voted to support Senate Bills 1089, 1090, and 1091 in principle. 
 
Position Vote: 
Voted For position: 19 
Voted against position: 1      
Abstained from vote: 0 
Did not vote (absence): 10  
 
Keller-Permissible Explanation:  
The Committee determined that the bill is necessarily related to court functioning and therefore Keller-
permissible. 
 
Contact Person:  
Daniel D. Quick dquick@dickinsonwright.com 
 

mailto:dquick@dickinsonwright.com?subject=Contact


                         
 

 
Position Adopted: July 10, 2026  1 
 

CRIMINAL JURISPRUDENCE & PRACTICE COMMITTEE 

 
Public Policy Position 

SB 1089 – SB 1091 
 

Support 
 
 
Explanation 
The Committee voted to support the legislation and the recommendation made by the Access to 
Justice Policy Committee that a fourth factor should be added to the proposed indigency 
determination:  
 

An individual determined to be indigent under the MIDC standard for the purpose of 
appointing counsel in a criminal matter should be presumed indigent for the purpose 
of assessments issued at sentencing. 

 
Position Vote: 
Voted For position: 9 
Voted against position: 1  
Abstained from vote: 2 
Did not vote (absence): 10   
 
Keller-Permissibility Explanation 
The Committee determined that these bills are necessarily related to court functioning and therefore 
Keller-permissible. 
 
Contact Persons:  
Alexandria L. Casperson CaspersonA@michigan.gov  
 

mailto:CaspersonA@michigan.gov
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Position Adopted: July 11, 2026  1 
 

CIVIL PROCEDURE & COURTS COMMITTEE 

 
Public Policy Position 

Alternative Dispute Resolution Section Proposals 
 

Other 
 

Explanation 
The Committee voted to recommend to the Board of Commissioners that the State Bar of Michigan 
support the Alternative Dispute Resolution Section’s request that the Supreme Court or State Court 
Administrative Office consider the merits of the Section’s five public policy proposals.  
 
Position Vote: 
Voted For position: 19 
Voted against position: 1      
Abstained from vote: 0  
Did not vote (absence): 10  
 
Contact Person:  
Daniel D. Quick dquick@dickinsonwright.com 
 
 

mailto:dquick@dickinsonwright.com?subject=Contact
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Proposal to Improve Mediator Practice 

Submitted by ADR Section of the Michigan State Bar 

January 2022 

Our proposal is designed to provide clear guidance to mediators regarding mediator disclosure, 
an area of practice where confusion has been created in both the Michigan Court Rules and the 
Michigan Standards of Conduct for Mediators, as evidenced by some appellate and attorney 
grievance cases. 

The Problem 

1. The Michigan Court Rules 

MCR 2.411(B)(5) and MCR 3.216(E)(5) provide that disqualification of a mediator “is the same 
as that provided in MCR 2.003 for the disqualification of a judge.” Mediators are not judges; 
they make no decisions that are binding on the parties, MCR 2.411(A)(2), 3.216(A)(2). The 
term “disqualification” is not appropriate for mediators, since parties can agree on mediator 
selection. On further reflection and based on our research, we realized that the issue that this 
court rule purports to address is not whether a mediator is “disqualified” but whether parties 
have sufficient information about a mediator to make an informed choice. In other words, 
the issue for mediators is disclosure and, if necessary, withdrawal. 

When the Michigan Court Rules on mediation were drafted over twenty years ago, the 
drafting committee defaulted to adopting the standard of withdrawal applicable to judges, 
perhaps for lack of other national or state guidance. Time has proven that that standard is 
neither workable nor sufficiently protective of persons in mediation.   

2. The Michigan Standards of Conduct for Mediators (“the Standards of Conduct”) 

In 2019, the Attorney Discipline Board (ADB) decided that an attorney-mediator who had not 
disclosed to husband’s attorney her close friendship with wife’s attorney– including the fact 
that she vacationed at his Florida condo while the case was pending -- had not violated the 
Standards of Conduct or Michigan Rules of Professional Conduct for attorneys. The ADB 
opined that the Standard of Conduct regarding Conflict of Interest, which requires disclosure 
of a relationship that “might” create an impression of possible bias, is so broad as to make it 
impossible for any attorney to serve as a mediator, and added that “[w]ithout specific 
language describing what does and does not constitute a ‘conflict of interest,’ the Standards 
of Conduct for Mediators does not adequately inform a mediator ... as to what kind of prior 
relationship will subject the mediator to a charge of an unethical conflict of interest ...”  



2 | P a g e  
 

Given the ADB reading of the Standards of Conduct and the breadth of confusion and concern 
about disclosure echoed statewide by mediators and in mediator training, we determined 
that there is a pressing and compelling need for more detailed and clearer guidance to 
mediators about disclosure for the benefit of mediators, and mediation parties and 
participants. 

The Process 

1. The Committee 

In 2019, the ADR Section created a committee to resolve the mediator “disqualification” court 
rule problem described above. The committee consisted of mediators with vast and varied 
backgrounds and experiences in many areas of the law: commercial, family, labor and 
employment, and probate, to name a few. We worked diligently to bridge differences of 
opinion as to how to best approach the problem and succeeded in creating the clear and 
detailed guidance that we all agreed was needed. 

2. Initial Research 
 

We researched rules and policies on mediator disclosure and disqualification nationally. We 
found two resources especially helpful: California’s court rule on mediator disclosure, 
California Court Rule 3.855, and ABA Formal Opinion 488, issued September 5, 2019. The 
California court rule lays out a logical, comprehensive process for mediators to follow in 
determining what and when to disclose, and cogently illustrates the limitations of rules on 
disqualification in addressing so-called conflicts of interest as encountered by mediators. The 
ABA Opinion provided a model for analyzing the range of social relationships for attorneys 
and judges: acquaintances, friendships, and close personal relationships, in ascending level 
of closeness. While we used these two resources for our basic structure and some language, 
we relied on other national resources as well to craft specific language.  
 
3. Amend the Court Rules, the Standards of Conduct for Mediators, or both? 

We determined that the court rule on mediator disqualification needed to be removed. We 
drafted a new court rule on mediator impartiality, disclosure, and withdrawal to replace it, 
but then determined that detailed guidance had to be provided quickly, and that this could 
better be accomplished through revisions to the Standards of Conduct.  See Proposal 
Summary, paragraph 1. 
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We considered a range of options to introduce more accountability for violation of the 
proposed new Standard on disclosure, impartiality and withdrawal, given the potential 
negative consequences for mediation parties and participants and for the public perception 
of mediation for violation of the new disclosure standard.  Ultimately, we concluded that at 
this time the more effective approach to improving the quality of mediation practice 
statewide is to prioritize wide embrace of our proposal for clearer and prominent guidance, 
without creating new authority for violations of the Standards. At the same time, we do not 
intend for a violation of the Standards to be the reason for an attorney disciplinary action, so 
we recommend that this be stated in the preamble of the Standards. See Proposal Summary, 
paragraph 2.a.  

The Standards of Conduct have sections on Impartiality (II) as well as on Conflicts of Interest 
(III). The topic of disclosure relates closely to both of these, so we propose merging these two 
standards into one revised Standard entitled, “Impartiality, Disclosure and Withdrawal.” In 
addition to retaining key elements of current Standards II and III, it would also include 
“Comments” clarifying which types of relationships should be disclosed. See Proposal 
Summary, paragraphs 2.b and 2.c.  

The Proposal Summary 

We propose some revisions to the Standards of Conduct, as well as one revision to the 
Michigan Court Rules:  

1. Revise the Standards of Conduct for Mediators by: 

a. Clarifying in the preamble that violating a standard is not a basis for invoking 
a disciplinary process. 

b. Re-organizing Standard I, Impartiality, by stating the standard, then providing 
commentary. 

c. Merging Standard II, Impartiality, and Standard III, Conflict of Interest, into one 
new Standard II, to be called, “Impartiality, Disclosure and Withdrawal,” with 
some new content as well as new commentary. 

d. Re-numbering the remaining standards. 

2. Amend MCR 2.411(B)(5) and MCR 3.216(E)(5) to remove the sentences regarding 
disqualification and replace them with the statement that the Michigan Standards of 
Conduct for Mediators govern mediator disclosure and withdrawal. 



 

Prop Amends MCR 2.411 and 3.216 - Page 1 of 2 

Proposed Amendments to  
MCR 2.411(B)(5) and 3.216(E)(5)  

 
MCR 2.411 Mediation 
 
(A) Scope and Applicability of Rule; Definitions.  [UNCHANGED] 
(B) Selection of Mediator.      [UNCHANGED] 
(1) - (4).        [UNCHANGED] 
 
(5) The rule for disqualification of a mediator is the same as that provided in MCR 2.003 
for the disqualification of a judge. The mediator must promptly disclose any potential 
basis for disqualification. The Michigan Standards of Conduct for Mediators govern 
mediator disclosure and withdrawal. 
(C) Scheduling and Conduct of Mediation.   [UNCHANGED] 
(D) Fees.        [UNCHANGED] 
(E) List of Mediators.      [UNCHANGED] 
(F) Qualification of Mediators.     [UNCHANGED] 
(G) Standards of Conduct for Mediators.    [UNCHANGED] 
(H) Mediation of Discovery Disputes.     [UNCHANGED] 
 
MCR 3.216 Domestic Relations Mediation 
 
(A) Scope and Applicability of Rule, Definitions.  [UNCHANGED] 
(B) Mediation Plan.       [UNCHANGED] 
(C) Referral to Mediation.     [UNCHANGED] 
(D) Objections to Referral to Mediation.   [UNCHANGED] 
(E) Selection of Mediator. 
(E) Selection of Mediator. 
(1) - (4)         [UNCHANGED]  
 
(5) The rule for disqualification of a mediator is the same as that provided in MCR 2.003 
for the disqualification of a judge. The mediator must promptly disclose any potential 
basis for disqualification. The Michigan Standards of Conduct for Mediators govern 
mediator disclosure and withdrawal. 
(F) List of Mediators.      [UNCHANGED] 
(G) Qualification of Mediators.     [UNCHANGED] 



 

Prop Amends MCR 2.411 and 3.216 - Page 2 of 2 

(H) Mediation Procedure.      [UNCHANGED] 
(I) Evaluative Mediation.      [UNCHANGED] 
(J) Fees.        [UNCHANGED] 
(K) Standards of Conduct.      [UNCHANGED] 
  

 
 
 
 
  
 
 
 



Prop Amends MCR 2.411 and 3.216 - Page 1 of 1 

Proposed Amendments to 
MCR 2.411(B)(5), and 3.216(E)(5)  

 
MCR 2.411 Mediation 
 
(A) Scope and Applicability of Rule; Definitions.   [UNCHANGED] 
(B) Selection of Mediator.      [UNCHANGED] 
(1) - (4).        [UNCHANGED] 
 
(5). The Michigan Standards of Conduct for Mediators govern mediator disclosure and 
withdrawal. 

(C) Scheduling and Conduct of Mediation.   [UNCHANGED] 
(D) Fees.        [UNCHANGED] 

(E) List of Mediators.      [UNCHANGED] 
(F) Qualification of Mediators.     [UNCHANGED] 

(G) Standards of Conduct.      [UNCHANGED] 
(H) Mediation of Discovery Disputes.     [UNCHANGED] 
 
MCR 3.216 Domestic Relations Mediation 
 
(A) Scope and Applicability of Rule, Definitions.   [UNCHANGED] 
(B) Mediation Plan.        [UNCHANGED] 

(C) Referral to Mediation.      [UNCHANGED] 
(D) Objections to Referral to Mediation.    [UNCHANGED] 

(E) Selection of Mediator. 
(E) Selection of Mediator. 
(1) - (4)         [UNCHANGED]  
 
(5) The Michigan Standards of Conduct for Mediators govern mediator disclosure and 
withdrawal. 

(F) List of Mediators.      [UNCHANGED] 
(G) Qualification of Mediators.     [UNCHANGED] 

(H) Mediation Procedure.      [UNCHANGED] 
(I) Evaluative Mediation.      [UNCHANGED] 

(J) Fees.        [UNCHANGED] 

(K) Standards of Conduct.      [UNCHANGED] 
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Proposed Revisions to Michigan Mediator Standards of Conduct I and II 

 

Applicability. 

These Standards of Conduct apply to cases managed under the Michigan Court Rules. 

Failure to comply with an obligation or prohibition imposed by a standard is a basis for removal 

of a mediator from a court roster under MCR 2.411(E)(4) and MCR 3.216(F)(4). These 

Standards do not give rise to a cause of action for enforcement of a rule or for damages caused 

by failure to comply with an obligation or prohibition imposed by a standard, and a violation of a 

standard is not a basis for invoking a disciplinary process. In a civil action, the admissibility of 

these Standards is governed by the Michigan Rules of Evidence or other provisions of law. 

Standard I. Self-Determination  

A. A mediator must conduct mediation based on the principle of party self-

determination. Self-determination is the act of coming to a voluntary, uncoerced 

decision in which each party makes free and informed choices as to process and 

outcome, including mediator selection, process design, and participating in or 

terminating the process. 

B. A mediator must continuously assess the capacity of the parties to mediate. A 

mediator must make appropriate modifications to the process if there is concern about 

a party’s ability to make voluntary and uncoerced decisions. A mediator must 

terminate the mediation process when a mediator believes a party cannot effectively 

participate. 

C. A mediator’s commitment is to the parties and the mediation process. A mediator 

must not undermine party self-determination for reasons such as obtaining higher 

settlement rates, ego satisfaction, increased fees, or outside pressures from court 

personnel, program administrators, provider organizations, or the media. 

Comments to Standard I: 

Comment I(a): Although party self-determination for process design is a fundamental principle 

of mediation practice, a mediator may need to balance party self-determination with a 

mediator’s duty to conduct a quality process in accordance with these Standards. 

Comment I(b): A mediator cannot personally ensure that each party has made free and 

informed choices to reach particular decisions, but, where appropriate, a mediator should make 

the parties aware of the importance of consulting other professionals to help them make 

informed choices. 
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Standard II. Impartiality, Disclosure, and Withdrawal  

A. A mediator must conduct mediation in an impartial manner and avoid conduct that 

gives the appearance of partiality. “Impartial manner” means freedom from 

favoritism, bias, or prejudice in word, action or appearance, and includes a 

commitment to assist all participants regardless of any participant’s personal 

characteristics, background, values and beliefs, or performance during mediation.  

B. The mediator or the mediator’s family member must not give or accept a gift, favor, 

loan, or other item of value that reasonably raises a question as to the mediator’s 

actual or perceived impartiality. A mediator may give or accept de minimis or 

incidental items or services that are provided to facilitate a mediation or respect 

cultural norms. 

C. A mediator must make a reasonable inquiry to determine whether there is a dealing 

or relationship that could reasonably be viewed as raising a question about the 

mediator’s impartiality or self-interest.  

D. A mediator must promptly disclose a dealing or relationship that is reasonably known 

to the mediator and could reasonably be viewed as raising a question about the 

mediator’s impartiality or self-interest. A mediator should resolve all doubts in favor 

of disclosure. Where possible, such disclosure should be made in time to allow 

participants to make an informed decision on whether to waive any objection or select 

an alternate mediator. The duty to disclose is a continuing duty during the mediation 

process.  

E. Responding to Concerns Regarding Impartiality, Withdrawal or Continuation. 

1. Proceeding if there are no objections or questions regarding impartiality. 

Except as provided in subparagraph (4) below, if after a mediator makes 

disclosures, no party objects to the mediator and no participant raises any 

question or concern about the mediator’s ability to conduct the mediation 

impartially, the mediator may proceed. 

2. Responding to questions or concerns regarding impartiality. If after a 

mediator makes disclosures or at any other point in the mediation process, a 

participant raises a question or concern about the mediator’s ability to conduct 

the mediation impartially, the mediator must address the question or concern 

with the participants. Except as provided in subparagraph (4) below, if after 

the question or concern is addressed, no party objects to the mediator, the 

mediator may proceed. 

3. Withdrawal or continuation upon party objection regarding impartiality. 

In a two-party mediation, if any party objects to the mediator after the mediator 

makes disclosures and addresses a participant’s question or concern regarding 

the mediator’s ability to conduct the mediation impartially, the mediator must 

withdraw. In a mediation in which there are more than two parties, the mediator 

may continue the mediation with the non-objecting parties, provided that doing 

so would not violate any other provision of these Standards, any court rule, or 

law. 
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4. Circumstances requiring mediator recusal despite party consent. 

Regardless of the consent of the parties, a mediator either must decline to serve 

as mediator or, if already serving, must withdraw from the mediation if: 

i. The mediator believes they cannot maintain impartiality toward all 

participants in the mediation process; or 

ii. Proceeding with the mediation could be reasonably viewed as undermining 

the integrity of the mediation process. 

F. Establishing a Relationship After Mediation. In considering whether establishing a 

personal or another professional relationship with any participant after the conclusion of 

the mediation process could reasonably raise a question about the mediator’s impartiality 

or self-interest, the mediator should consider factors such as time elapsed since the 

mediation, consent of the parties, the nature of the relationship established, and any 

services offered.  

G. Use of Information About Participants.  A mediator must not use information 

about participants obtained in mediation for personal gain or advantage.  

Comments to Standard II: 

Comment II(a): Dealings or relationships which may need to be disclosed include financial, 

professional, and personal dealings or relationships. 

Comment II(b): To determine whether to disclose financial dealings or relationships, a 

mediator should also consider the following potential conflicts if a mediator or a mediator’s 

family member, individually or as a fiduciary:  

• Holds a material financial interest in the subject matter in controversy or with a party, or  

a participating attorney or participating attorney’s law firm. 

• Is a member of a related board of directors of a party or a mediation participant. 

• Serves as a representative, advocate or consultant to a mediation participant, or the 

mediator owns stocks or bonds in a corporate mediation participant. 

Comment II(c): To determine whether to disclose professional dealings or relationships, a 

mediator should also consider the following potential conflicts if a mediator or a mediator’s 

family member: 

• Is currently, or currently expected to serve as, a mediator, arbitrator or attorney in another 

mediation or other matter involving any of the participants in the present mediation. 

• Served as a mediator or arbitrator multiple times in the past two years involving any of 

the participants in the present mediation. 

• Consulted as an attorney in the matter in controversy. 

• Was a partner of a party, shareholder with, or member with, a party, attorney for a party 

or a member of a law firm representing a party in the past two years.  
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Comment II(d): To determine whether to disclose personal dealings or relationships, a 

mediator should also consider the following: 

• Acquaintanceships. Acquaintances may not need to be disclosed. Acquaintances are 

relationships in which a mediator and participant have interactions which are incidental 

or relatively casual, such as being members of the same place of worship, professional or 

civic organization or the like. Mediators establish personal relationships with many 

representatives, attorneys and mediators in various professional associations and on social 

media. There should be no attempt to be secretive about such acquaintances. Disclosure 

is encouraged when some feature of a particular relationship might reasonably appear to 

impair impartiality. 

• Friendships. Friendships most often should be disclosed. Friendships are relationships 

that imply a degree of affinity greater than being acquainted with a person and connote 

some degree of mutual affection such that, based on the relevant facts, including the length 

of time of the relationship, number of contacts, and nature of the contacts, a reasonable 

person would question the neutrality of the mediator. Disclosure may not be necessary 

when some feature of a particular friendship might reasonably appear not to impair 

impartiality.  

• Close Personal Relationships. Close personal relationships must be disclosed. A 

mediator may have or desire to have a close or intimate relationship with a participant that 

goes beyond or is different from common concepts of friendship such as a current, 

contemplated, or past romantic relationship. 

Standard III. Mediator Competence       [UNCHANGED, except paragraph number] 

Standard IV.  Confidentiality     [UNCHANGED, except paragraph number] 

Standard V. Safety of Mediation    [UNCHANGED, except paragraph number] 

Standard VI. Quality of the Process    [UNCHANGED, except paragraph number] 

Standard VII. Advertising and Solicitation   [UNCHANGED, except paragraph number] 

Standard VIII Fees and Other Charges     [UNCHANGED, except paragraph number] 

Standard IX. Advancement of Mediation Practice [UNCHANGED, except paragraph number] 
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Proposed Revisions to Michigan Mediator Standards of Conduct I and II 
 

Applicability. 

These Standards of Conduct apply to cases managed under the Michigan Court Rules.    

Failure to comply with an obligation or prohibition imposed by a standard is a basis for removal 
of a mediator from a court roster under MCR 2.411(E)(4) and MCR 3.216(F)(4). The 
standardsThese Standards do not give rise to a cause of action for enforcement of a rule or for 
damages caused by failure to comply with an obligation or prohibition imposed by a standard., 
and a violation of a standard is not a basis for invoking a disciplinary process. In a civil action, 
the admissibility of the standardsthese Standards is governed by the Michigan Rules of 
Evidence or other provisions of law. 

Standard I. Self-Determination  

A. A mediator shallmust conduct mediation based on the principle of party self-
determination. Self-determination is the act of coming to a voluntary, uncoerced 
decision in which each party makes free and informed choices as to process and 
outcome, including mediator selection, process design, and participating in or 
terminating the process. 

Although party self-determination for process design is a fundamental principle of mediation 
practice, a mediator may need to balance party self-determination with a mediator’s duty to 
conduct a quality process in accordance with these Standards. 

A mediator cannot personally ensure that each party has made free and informed choices to 
reach particular decisions, but, where appropriate, a mediator should make the parties aware of 
the importance of consulting other professionals to help them make informed choices. 

B. A mediator shallmust continuously assess the capacity of the parties to mediate. A 
mediator shallmust make appropriate modifications to the process if there is concern 
about a party’s ability to make voluntary and uncoerced decisions. A mediator 
shallmust terminate the mediation process when a mediator believes a party cannot 
effectively participate. 

C. A mediator’s commitment is to the parties and the mediation process. A mediator 
shallmust not undermine party self-determination for reasons such as obtaining 
higher settlement rates, ego satisfaction, increased fees, or outside pressures from 
court personnel, program administrators, provider organizations, or the media. 

Comments to Standard I: 

Comment I(a): Although party self-determination for process design is a fundamental principle 
of mediation practice, a mediator may need to balance party self-determination with a 
mediator’s duty to conduct a quality process in accordance with these Standards. 



 

2 

Comment I(b): A mediator cannot personally ensure that each party has made free and 
informed choices to reach particular decisions, but, where appropriate, a mediator should make 
the parties aware of the importance of consulting other professionals to help them make 
informed choices. 

Standard II. Impartiality, Disclosure, and Withdrawal  

A. A mediator shallmust conduct mediation in an impartial manner and avoid conduct 
that gives the appearance of partiality. “Impartial manner” means freedom from 
favoritism, bias, or prejudice in word, action or appearance, and includes a 
commitment to assist all participants. 

A. A mediator should act with impartiality and without prejudice based on regardless of 
any participant’s personal characteristics, background, values and beliefs, or 
performance during mediation.  

1. 1. The mediator should neitheror the mediator’s family member must not 
give noror accept a gift, favor, loan, or other item of value that reasonably 
raises a question as to the mediator’s actual or perceived impartiality. 

B.  2.  A mediator shall declinemay give or accept de minimis or incidental items or 
services that are provided to facilitate a mediation or withdraw from mediation if the 
mediator cannot conduct it in an impartial manner, regardless of the express 
agreement of the partiesrespect cultural norms. 

A mediator must make a reasonable inquiry to determine whether there Standard III. Conflicts 
of Interest 

C. A mediator should avoid a conflict of interest or the appearance of a conflict of 
interest both during and after mediation. A conflict of interest is a dealing or 
relationship that could reasonably be viewed as creating an impression of possible 
bias or as raising a question about the mediator’s impartiality or self-interest on the 
part of the mediator..  

A. A mediator shall make a reasonable inquiry to determine whether there are any 
facts that a reasonable individual would consider likely to create a potential or actual 
conflict of interest for a mediator. The duty to make reasonable inquiry is a 
continuing duty during the mediation process. 

D. A mediator shallA mediator must promptly disclose conflicts of interest and grounds 
of bias or partiality a dealing or relationship that is reasonably known to the mediator 
and could reasonably be viewed as raising a question about the mediator’s 
impartiality or self-interest. A mediator should resolve all doubts in favor of 
disclosure. Where possible, such disclosure should be made early in the mediation 
process and in time to allow the participants to make an informed decision on whether 
to waive any objection or select an alternate mediator. The duty to disclose is a 
continuing duty during the mediation process.  

B. After disclosure, the mediator shall decline to mediate unless all parties choose to 
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retain the mediator. If all parties agree to mediate after being informed of conflicts, 
the mediator may proceed with the mediation. 

C. If a mediator’s conflict of interest could be reasonably viewed as undermining the 
integrity of the mediation process, a mediator shall withdraw from or decline to 
proceed with the mediation regardless of the express agreement of the parties to 
the contrary. 

E. A mediator shall not establish another relationship with any of the participants 
duringResponding to Concerns Regarding Impartiality, Withdrawal or 
Continuation. 

1. Proceeding if there are no objections or questions regarding impartiality. 
Except as provided in subparagraph (4) below, if after a mediator makes 
disclosures, no party objects to the mediator and no participant raises any 
question or concern about the mediator’s ability to conduct the mediation 
impartially, the mediator may proceed. 

2. Responding to questions or concerns regarding impartiality. If after a 
mediator makes disclosures or at any other point in the mediation process, a 
participant raises a question or concern about the mediator’s ability to conduct 
the mediation impartially, the mediator must address the question or concern 
with the participants. Except as provided in subparagraph (4) below, if after 
the question or concern is addressed, no party objects to the mediator, the 
mediator may proceed. 

3. Withdrawal or continuation upon party objection regarding impartiality. 
In a two-party mediation, if any party objects to the mediator after the mediator 
makes disclosures and addresses a participant’s question or concern regarding 
the mediator’s ability to conduct the mediation impartially, the mediator must 
withdraw. In a mediation in which there are more than two parties, the mediator 
may continue the mediation with the non-objecting parties, provided that doing 
so would not violate any other provision of these Standards, any court rule, or 
law. 

4. Circumstances requiring mediator recusal despite party consent. 
Regardless of the consent of the parties, a mediator either must decline to serve 
as mediator or, if already serving, must withdraw from the mediation if: 

i. The mediator believes they cannot maintain impartiality toward all 
participants in the mediation process that; or 

ii. Proceeding with the mediation could be reasonably viewed as undermining 
the integrity of the mediation process.  or impartiality of the mediator, 
without the consent of all parties. 

E.F. Establishing a Relationship After Mediation. In considering whether establishing a 
personal or another professional relationship with any of the participant after the 
conclusion of the mediation process might create a perceived or actual conflict of could 
reasonably raise a question about the mediator’s impartiality or self-interest, the mediator 
should consider factors such as time elapsed since the mediation, consent of the parties, 
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the nature of the relationship established, and any services offered.  

G. Use of Information About Participants.  A mediator shallmust not use information 
about participants obtained in mediation for personal gain or advantage.  

Comments to Standard II: 

Comment II(a): Dealings or relationships which may need to be disclosed include financial, 
professional, and personal dealings or relationships. 

Comment II(b): To determine whether to disclose financial dealings or relationships, a 
mediator should also consider the following potential conflicts if a mediator or a mediator’s 
family member, individually or as a fiduciary:  

• Holds a material financial interest in the subject matter in controversy or with a party, or  
a participating attorney or participating attorney’s law firm. 

• Is a member of a related board of directors of a party or a mediation participant. 

• Serves as a representative, advocate or consultant to a mediation participant, or the 
mediator owns stocks or bonds in a corporate mediation participant. 

Comment II(c): To determine whether to disclose professional dealings or relationships, a 
mediator should also consider the following potential conflicts if a mediator or a mediator’s 
family member: 

• Is currently, or currently expected to serve as, a mediator, arbitrator or attorney in another 
mediation or other matter involving any of the participants in the present mediation. 

• Served as a mediator or arbitrator multiple times in the past two years involving any of 
the participants in the present mediation. 

• Consulted as an attorney in the matter in controversy. 

• Was a partner of a party, shareholder with, or member with, a party, attorney for a party 
or a member of a law firm representing a party in the past two years.  

Comment II(d): To determine whether to disclose personal dealings or relationships, a 
mediator should also consider the following: 

• Acquaintanceships. Acquaintances may not need to be disclosed. Acquaintances are 
relationships in which a mediator and participant have interactions which are incidental 
or relatively casual, such as being members of the same place of worship, professional or 
civic organization or the like. Mediators establish personal relationships with many 
representatives, attorneys and mediators in various professional associations and on social 
media. There should be no attempt to be secretive about such acquaintances. Disclosure 
is encouraged when some feature of a particular relationship might reasonably appear to 
impair impartiality. 

• Friendships. Friendships most often should be disclosed. Friendships are relationships 
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that imply a degree of affinity greater than being acquainted with a person and connote 
some degree of mutual affection such that, based on the relevant facts, including the length 
of time of the relationship, number of contacts, and nature of the contacts, a reasonable 
person would question the neutrality of the mediator. Disclosure may not be necessary 
when some feature of a particular friendship might reasonably appear not to impair 
impartiality.  

• Close Personal Relationships. Close personal relationships must be disclosed. A 
mediator may have or desire to have a close or intimate relationship with a participant that 
goes beyond or is different from common concepts of friendship such as a current, 
contemplated, or past romantic relationship. 

Standard III. Mediator Competence       [UNCHANGED, except paragraph number] 

Standard IV.  Confidentiality     [UNCHANGED, except paragraph number] 

Standard V. Safety of Mediation    [UNCHANGED, except paragraph number] 

Standard VI. Quality of the Process    [UNCHANGED, except paragraph number] 

Standard VII. Advertising and Solicitation   [UNCHANGED, except paragraph number] 

Standard VIII Fees and Other Charges     [UNCHANGED, except paragraph number] 

Standard IX. Advancement of Mediation Practice [UNCHANGED, except paragraph number] 
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January 22, 2022 
 
 
Dear Mr. Boyd, 
 
The Alternative Dispute Resolution and Family Law Sections of the 
State Bar of Michigan believe that Michigan civil and domestic 
practice will benefit from clearer guidance regarding mediator 
disclosures and conflicts of interest. When the mediation court rules 
were drafted more than 20 years ago, the drafting committee 
adopted the judicial disqualification standard and applied that same 
standard to mediators. Time has proven that judicial standard 
inappropriate for mediators.  We propose the enclosed amendments 
to the Standards of Conduct for Mediators, and plan to recommend to 
the Supreme Court that the Michigan Court Rules be amended. Please 
see the attached Summary and Proposals. 
 
As you know, the State Court Administrator has authority pursuant to 
MCR 2.411(G) to develop and approve Standards of Conduct for 
Mediators. These Standards were last amended in 2013. Since then, a 
Court of Appeals case and an Attorney Discipline Board opinion have 
created confusion regarding mediator disclosures and conflicts of 
interest. As the attached Summary explains in more detail, the ADR 
Section Council appointed a committee to examine the current 
standards, to research rules and policies on mediator disclosure, and 
that committee’s work has led to this proposed guidance.  
 
We would like you to consider amending the Standards pursuant to 
our recommendation as outlined in the attached Summary. In 
addition, we ask for your advice as to whether we should invite 
comment from other SBM sections before formal submission to 
SCAO.  We look forward to continuing to work with you on this 
guidance to improve the practice of mediation here in Michigan. 
 
Warm Regards, 
 

 
Erin R. Archerd, Chair 
State Bar of Michigan 
Alternative Dispute Resolution Section 
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Anne Boomer 
Administrative Counsel 

 
 
 

April 8, 2020 
 
 
 
Janet K. Welch 
State Bar of Michigan 
306 Townsend St. 
Lansing, MI 48933 
 
Re: ADM File No. 2019-39 (Proposed Amendment of MCR 3.206) 
 
Dear Ms. Welch: 
 

Thank you for your continued interest and proposal for amendment of 
MCR 3.206 that would change party designations and case captions in domestic 
relations cases.  This matter was discussed at conference today and the Court 
declined to take any action at this time.  Due to the ongoing efforts for 
implementation of e-Filing and current issues with court operations for the 
foreseeable future, the file will be placed on the Court’s inactive docket and the 
issue will be returned to conference at a later date when the Court is better able to 
address it.     
 
 Please feel free to contact me with any questions or concerns.  
 
 

Sincerely,  
 
 
 

Anne Boomer 
 



PROPOSAL FOR NON-OPPOSITIONAL CAPTIONING IN DOMESTIC 
RELATIONS CASES 

 
Issue 

 
Should the Representative Assembly adopt an amendment to MCR 3.206 to modify the 
designation of parties in a domestic relations action to petitioner and respondent? 
 
RESOLVED, that the State Bar of Michigan supports amendment of the Michigan Court 
Rules to adopt an amendment to MCR 3.206 to modify the designation of parties in a domestic 
relations action to petitioner and respondent. 
 
FURTHER RESOLVED, that the State Bar of Michigan proposes the amendment Rule 3.206 
of the Michigan Court Rules as follows: 
 
Rule 3.206  Initiating a Case 

(A)  Information in Case Initiating Document. 

(1)  The form, captioning, signing, and verifying of documents are prescribed in MCR 
1.109(D), except that the parties shall be designated and identified as provided in subsections 
(E) and (F). 

(2) [Unchanged] 

(3) [Unchanged]  

(4) [Unchanged] 

(5) [Unchanged]  

(6) [Unchanged]  

(B-D) [Unchanged]  

(E) Designation of Parties. A party who initiates a case by a complaint or petition is 
designated as a petitioner and a responding party is designated as a respondent. These 
designations remain throughout the action and in any postjudgment proceedings. To the 
extent that other provisions of the Michigan Court Rules outside of subchapter 3.200 are 
applicable to domestic relations actions, the term “plaintiff” will apply to petitioner and 
“defendant” will apply to respondent. 

(F) Captions. In an action for divorce, separate maintenance, or annulment, the case caption 
must be in the following form: “Regarding the Marriage of [petitioner’s name] and 
[respondent’s name or joint petitioner’s name].” In other actions for child support or child 
custody, the caption must be in the following form: “Regarding the Child[ren] of [petitioner’s 
name] and [respondent’s name or joint petitioner’s name].” 

 



Synopsis 
 
Many in the Family Law community have questioned the need for confrontational pleading 
format in domestic cases. Our form of casting parties as “Plaintiff” and “Defendant” – 
separated by “vs.” – is not unique to Michigan. However, many jurisdictions, whether by 
statute, state court rule, local rule, or just “the way that it has always been done,” address the 
captioning of actions in family law cases in less combative ways. 
 
Words matter to our clients. The term “visitation” was a powder keg for acrimony, and many 
in our profession set about to fix it. Continuing in that effort, many of us have suggested 
putting the word “custody” out to pasture, while retaining our appellate law regarding joint 
decision-making. The commencement of the case is usually not a happy time for the litigants, 
with all of the particular aspects inherent in one party suing the other in court to formally exit 
the relationship. Often, the trajectory of the case is set at that crucial time. Confrontational 
captioning simply adds fuel to that fire. Courts currently use “Regarding Baby XYZ,” or “In 
re: Johnson Estate,” and other similar non-confrontational captions in probate and juvenile 
proceedings. 
 

Background 
 
The State Bar of Michigan Family Law Section Council approved the language of the within 
proposal, but it was joined with a proposal from the ADR Section, from which the State Court 
Administrative Office rolled this proposal into  a project referred to a newly created special 
committee to propose revisions to the Court Rules to accommodate the Collaborative Law 
Act in Michigan. The committee completed its work in 2017, and the changes were thereafter 
adopted by the Michigan Supreme Court in 2018 and became effective in April 1, 2019. A 
component of the new MCR 3.222 provided for joint filing between the parties, and the 
designation of “Party A” and “Party B” in pleadings and captions. The problem is that 
Collaborative cases are a particular type of cases in which the parties have settled their cases 
before filing1, and it is estimated that fewer than 5% of all domestic cases fall under this 
subchapter of the Court Rules.2  
 

Opposition 
 
None known. 
 

Prior Action by Representative Assembly 
 

None known. 
 

Fiscal and Staffing Impact on State Bar of Michigan 
 

None.  
 

                                                      
1 Some cases are stayed after filing to allow the parties to opt out of the litigation process and engage in the 
collaborative process. 
2 The discovery reforms taking effect on January 1, 2020, are not affected by this proposal. 



 
STATE BAR OF MICHIGAN POSITION 

 
By vote of the Representative Assembly on September 26, 2019 

 
Should the Representative Assembly adopt an amendment to MCR 3.206 to modify the 
designation of parties in a domestic relations action to petitioner and respondent? 
 

(a)  Yes  
or 
      (b)  No. 
 



From: Lisa Taylor <lisataylortms@gmail.com> 
Subject: Re: Non-Adversarial Case Captions 
Date: October 1, 2024 at 7:19:38 PM EDT 
To: Michelle Hilliker <HillikerM@courts.mi.gov> 
Cc: Anne Bachle Fifer <anne@abfifer.com>, Mathew 
Kobliska <mkobliska@kobliskalaw.com> 
 
Hi Michelle. 
 
The proposed amendment was to MCR 3.206. The 
Representative Assembly overwhelmingly approved this 
proposal (97 support and 9 oppose) at its September 26, 
2019 meeting. You will see from the attached letter from 
Anne Boomer, the court discussed the proposal at its April 
8, 2020 conference and decided that because of “ongoing 
efforts fro implementation of e_Filing and current issues 
with court operations for the foreseeable future” (this was 
during the Pandemic), it was placed on the Court’s 
inactive docket until the Court was better able to address 
it. Since it’s been more than 4 years, we are very much 
hoping, now is the time it can be addressed. 
 
Attached are the proposed amendment, the letter from 
Anne Boomer, and the letter from SBM submitting the 
proposal to the MSC. 
 
Take care, 
 
      Lisa 
 
Lisa Taylor 



Taylor-Made Solutions, PLLC 
30100 Telegraph Road 
Suite 360 
Bingham Farms, MI 48025 
(248) 909-0631 
www.apeacefuldivorce.com 
 
 
CONFIDENTIALITY NOTICE – This 
e-mail transmission, and any documents, files 
or previous e-mail messages attached to it may 
contain information that is confidential or 
legally privileged. If you are not the 
intended recipient, or a person responsible 
for delivering it to the intended recipient, you are 
hereby notified that you must not read 
this transmission and that any 
disclosure, copying, printing, distribution or use 
of any of the information contained in or attached 
to this transmission is strictly prohibited.  If you 
have received this transmission in error, please 
immediately notify me by telephone or return 
e-mail without reading or saving the e-mail or any 
attachments in any manner.  
 
On Oct 1, 2024, at 7:33 AM, Michelle Hilliker 
<HillikerM@courts.mi.gov> wrote: 
Hello Lisa and Anne, 
  
We are not familiar with divorce forms referenced in one of your 
committee documents.  Could you send me a copy of the change 
proposal or provide me with more details? 

http://www.apeacefuldivorce.com/


  
Recommendation to change captions on divorce forms to 
“petitioner” and “respondent” -- submitted in late 2019. 

In researching “divorce forms”, I discovered CCFD 22 and 23 use 
plaintiff and defendant because the case would have been started 
with a regular summons and complaint. CCFD 24 uses “Party A” 
and “Party B,” consistent with MCR 3.222.  CCFD 25 and 26 both 
use “Party A” and “Party B.” 
  
Regarding form MC 274 Bob Wright submitted in late May, the 
proposal to amend the Order for Mediation was submitted to the 
forms committee.  The Forms Division is aware I am interested 
in this so they have been providing updates. 
  
I don’t feel an additional meeting is necessary next week. 
  
Michelle 
  
Michelle Hilliker, Office of Dispute Resolution Manager, CGFM 
Michigan Supreme Court | State Court Administrative Office | Field Services 
Hall of Justice | P.O. Box 30048 | Lansing, MI 48909 | 517-373-4844 phone 
  
Online:  http://courts.mi.gov/Administration/SCAO/OfficesPrograms/O
DR/Pages/default.aspx 
  
  
This message has been prepared on computer equipment and resources owned by the 
Michigan Supreme Court.  It is subject to the terms and conditions of the Court’s 
Computer Acceptable Use Policy.  The content of this communication is not an 
authoritative statement of the Michigan Supreme Court. 
 
 
 
 
 
 

http://courts.mi.gov/Administration/SCAO/OfficesPrograms/ODR/Pages/default.aspx
http://courts.mi.gov/Administration/SCAO/OfficesPrograms/ODR/Pages/default.aspx


STATE OF MICHIGAN
JUDICIAL DISTRICT
JUDICIAL CIRCUIT

COUNTY 

ORDER FOR MEDIATION
 CIVIL   DOMESTIC RELATIONS

 CHILD PROTECTION

CASE NO. and JUDGE

Court address                     Court telephone no.
     

Approved, SCAO
Form MC 274, Rev. 7/25
MCL 552.13, MCR 2.410(C), MCR 3.216(C), MCR 3.970
Page 1 of 2

Distribute form to:                                                                             SRA
Court 
Plaintiff 
Defendant 
Mediator                                                                                    

Plaintiff/Petitioner name(s), address(es), and telephone no(s).

v

Defendant/Respondent name(s), address(es), and telephone no(s).

Plaintiff/Petitioner’s attorney, bar no., address, and telephone no. Defendant/Respondent’s attorney, bar no., address, and telephone no.

IT IS ORDERED:

1. This case is ordered to mediation under   MCR 2.410(C)   MCR 3.216(C)   MCR 3.970 
  a. by agreement of the parties.
  
  b. on motion of 

 
 .

  c. on the court’s own motion. 

2.  a. The parties have selected 
 

 to be their mediator. 

  b. The parties shall advise the ADR clerk of their mediator by 
Date

 . If the parties do not advise the ADR   
     
     clerk of the mediator agreed upon by this date, the ADR clerk shall assign one as provided by the court’s    
     alternative dispute resolution plan.
  c. The court has selected 

 
 to be the mediator.

3. Mediation must be completed within   30   60   90   
 

  days of the date this order is entered. 
 The mediator shall promptly confer with the parties to ensure completion of the mediation within the required time.

4. For mediation under MCR 2.410 or MCR 3.216, the costs and fees of mediation shall be divided by the parties on a    
 pro- rata basis unless otherwise agreed by the parties or ordered by the court, or for persons unable to pay for 
 mediation, as provided by the court’s alternative dispute resolution plan. Unless otherwise ordered by the court, for   
 mediation under MCR 2.410 or MCR 3.216, the mediator shall be paid by the earliest of the following: within 42 days   
 of  the conclusion of mediation, entry of the judgment, or dismissal of the action. The mediator’s fee is deemed a cost   
 of the action and the court may enter an appropriate order to enforce payment.*

 

*If a party objects to the total fee of the mediator, the court may schedule the matter for a determination of its reasonableness.

In the matter of 
 



Order for Mediation (7/25) 
Page 2 of 2

Case No. 
 

5. Unless otherwise ordered by the court,

  a. the attorneys who intend to try the case shall attend the mediation.

  b. parties to the action and others having information and authority adequate for responsible and effective 
     participation in mediation, including settlement authority, shall attend the mediation.
      The parties must provide to the mediator, as soon as possible, the names of these individuals.
      The court directs that the following persons attend the mediation:

       
 

   in person.   by telephone.
        
       

 
     in person.      by telephone.

       
 

     in person.      by telephone.

NOTICE: A party may move to set aside or modify an order for mediation within 14 days after entry of the order.

I served a copy of this order on the parties or their attorneys by first-class mail addressed to their last-known addresses as 
defined by MCR 2.107(C)(3). I declare under the penalties of perjury that this certificate of mailing has been examined by 
me and that its contents are true to the best of my information, knowledge, and belief.

Date
 

Signature    

CERTIFICATE OF MAILING

Judge signature and date







REVISIONS TO FORM MC 274  

PROPOSED BY STATE BAR OF MICHIGAN – ADR SECTION 

The ADR Section’s Legislation and Court Procedures Acton Team (LCPAT) appointed a subcommittee to 
address an issue some mediators have encountered concerning payment for their services under SCAO 
Order for Mediation Form MC 274 (the “Form”). Essentially, the payment issue has arisen from an 
inconsistency between the language of the Form and the court rules concerning mediation, MCR 2.411 
“Mediation” and MCR 3.216 “Domestic Relations Mediation” (collectively, the “Rules”).  

The Rules applicable to non-domestic relations cases provide for payment of the mediator’s fee as 
follows: 

MCR 2.411(D)(1):  A mediator is entitled to reasonable compensation commensurate with the 
mediator’s experience and usual charges for services performed. 

MCR 2.411(D)(2):  The costs of mediation shall be divided between the parties on a pro-rata 
basis unless otherwise agreed by the parties or ordered by the court. The mediator’s fees shall 
be paid no later than: 

(a) 42 days after the mediation process is concluded, or 
(b) the entry of judgment, or 
(c) the dismissal of the action, 

whichever occurs first. 
* * * 

The Rules applicable to domestic relations cases provide for payment of the mediator’s fee as follows: 

MCR 3.216(J)(1):  A mediator is entitled to reasonable compensation based on an hourly rate 
commensurate with the mediator’s experience and usual charges for services performed. 

MCR 3.216(J)(2):  Before mediation, the parties shall agree in writing that each shall pay one-half 
of the mediator’s fee no later than: 

(a) 42 days after the mediation process is concluded ***, or 
(b) the entry of judgment, or 
(c) the dismissal of the action, 

whichever occurs first. If the court finds that some other allocation of fees is appropriate, given 
the economic circumstances of the parties, the court may order that one of the parties pay more 
than one-half the fee. 

MCR 3.216(J)(4): The mediator’s fee is deemed a cost of the action , and the court may 
make an appropriate judgment under MCL 552.13(1) to enforce payment of the fee. 

While the rules expressly grant courts the authority to enter an order or judgment for payment of the 
mediator’s fee, the current Form does not contain such a provision or a mechanism for mediators to 
request such an order or judgment. The changes proposed by the ADR Section would remedy that 
omission without major editing of the Form.. 

In addition to some non-substantive streamlining of the current form, the Section proposes revising the 
language in paragraph 3 of the current Order for Mediation and moving it to a new paragraph 4 as 
follows:  

4. Unless otherwise agreed by the parties or ordered by the court, the mediator’s charges for the 
mediation shall be divided and paid by the parties on a pro-rata basis within the earlier of the 
time agreed to by the mediator or as provided by MCR 2.411(D) or MCR 2.316(J). Upon notice of 



nonpayment of the mediator’s fee, the court may enter an ex parte order directing payment of 
the mediator’s fees and expenses by the nonpaying party. The nonpaying party may object to 
entry of the order. Such order shall be enforceable as a judgment. Persons unable to pay for 
mediation may be accommodated under the court's ADR plan. 

By adding this proposed language to the current Order and providing an opportunity for nonpaying 
parties to object to entry of an order for payment of the mediator’s fee, the Order will conform to the 
language of the Rules. 



 

 
 
 

LISA W. TIMMONS, CHAIR  |  333 WEST FORT ST., STE. 1500 
DETROIT, MI, 48226|(313) 461-3993|attorneytimmons@gmail.com 

 
 

 
February 14, 2025 
 
Thomas P. Boyd 
State Court Administrator 
State Court Administrative Office 
P.O. Box 30048  
Lansing, MI 48909-7548  
 
Re: Recommendations to Revise Mediation Training Standards and Trainer 
Qualifications 

 

Dear Mr. Boyd,  

As Chair of the Alternative Dispute Resolution (ADR) Section of the State Bar of Michigan, I 
submit this letter to formally present two recommendations developed by our Legislation 
and Court Procedures Action Team (LCPAT). After extensive deliberation and input from 
ADR Section members, trainers, and other stakeholders, and following a unanimous vote 
by the ADR Section Council, we respectfully request that the State Court Administrative 
Office (SCAO) consider these recommendations to improve mediation training standards 
and trainer qualifications in Michigan. 

A. Background 

The ADR Section collaborated with the Michigan Community Mediation Association 
(MCMA) to form an ad hoc committee of mediation trainers, tasked with assessing current 
mediation training requirements. Michigan’s SCAO Mediation Training Standards currently 
mandate 40-hour training programs for both general civil and domestic relations 
mediation, resulting in an 80-hour total requirement for mediators pursuing training in both 
subject areas. The overlap in training content, time, and expense has deterred some 
mediators from seeking training in both areas, potentially limiting the availability of 
qualified mediators across these fields. 

The ad hoc committee, after surveying trainers and ADR Section members, recommended 
two key actions for SCAO: (1) convene a work group to review mediation training standards 
and (2) reinstate a “train-the-trainer” program to ensure that trainers are well-equipped 
with instructional skills. LCPAT further recommended that members of the ADR Section—
specifically from LCPAT and the Skills Action Team (SAT)—be involved in any such work 



 
 

   
 

group, and that SCAO consult the ADR Section before finalizing any revisions to the 
mediation training standards. 

B. Recommendations 

1. Creation of a Mediation Training Standards Work Group 

• Legal Standard: Under MCR 2.411(F)(2)(a) and 3.216(G)(1)(b), the State Court 
Administrator must approve mediation training programs that meet Court Rule 
requirements. 

• Problem Identified: Mediators seeking to be approved for both general civil and 
domestic relations mediation currently face a combined 80-hour training 
requirement due to overlapping content in each course. This redundancy 
discourages some mediators from completing both trainings, reducing the number 
of mediators qualified to serve on rosters for both case types. 

• Recommendation: We propose that SCAO establish a work group, including ADR 
Section members from LCPAT and SAT, to review and streamline the mediation 
training standards, reducing redundancy where possible. By doing so, dual training 
would become more accessible, benefiting the ADR community and the public. 
Additionally, we respectfully request that SCAO consult with the ADR Section prior 
to implementing any changes to ensure alignment with the needs of practitioners 
and the broader ADR landscape. 

2. Reinstatement of the “Train-the-Trainer” Program 

• Legal Standard: MCR 2.411(F)(2)(a) and 3.216(G)(1)(b) require the State Court 
Administrator to oversee and approve mediation training programs to uphold 
Michigan Court Rules. 

• Problem Identified: Effective mediation training is reliant on the instructional 
abilities of trainers. Some trainers, while highly skilled mediators, may lack the 
pedagogical expertise necessary for effective mediation instruction, impacting the 
overall consistency and efficacy of training across Michigan. 

• Recommendation: We recommend that SCAO revive the “train-the-trainer” 
program, requiring all individuals seeking SCAO approval as trainers to complete a 
course in instructional techniques. This program would ensure that trainers 
possess the instructional skills necessary to deliver effective and consistent 
mediation training, meeting the high standards required by Michigan Court Rules. 

Conclusion 



 
 

   
 

We believe these recommendations present practical solutions to enhance Michigan’s 
mediation training standards. The ADR Section Council is ready to work collaboratively 
with SCAO and other stakeholders to support these initiatives and contribute to 
discussions on refining Michigan’s mediation training framework. We appreciate your 
consideration of these proposals and welcome any questions or requests for further 
information. 

Thank you for your dedication to advancing mediation standards in Michigan. 

 

Sincerely, 

 

 

Lisa W. Timmons 
2024-2025 Chair, ADR Section 
State Bar of Michigan 



Mediation Training Modifications Summary 

 

A cohort of approved mediation trainers (Erin Archerd, Anne Bachle Fifer, Charity Burke, 
Christine Gilman, Megan McCoy, Jane Millar, Antoinette Raheem, and Zena Zumeta plus 
SCAO specialist Michelle Hilliker) has been considering modifications to the mediation 
training requirements for general civil and domestic relations mediation training in 
Michigan. The SCAO Mediation Training Standards currently require applicants to complete 
40-hour trainings for both general civil and domestic relations trainings, with the result that 
a person desiring training in both fields needs to complete 80 hours of training, some of 
which is redundant.  

The committee developed two alternatives: 

- Require a 40-hour general civil mediation course for all mediators, then offer a 
shorter specialty course for domestic relations mediation training; 

- Require a stand-alone “fundamentals” course of 24 or fewer hours, then offer two 
shorter specialized courses, GC and DR. 

A survey was sent to other Michigan mediation trainers, as well as CDRP directors, in spring 
2023 to gauge their interest in modifying the training requirements. Most responded that 
the concern about overlap was not strong enough to justify revising the training standards.  

The committee was still interested in hearing from other constituencies, including people 
who wanted to take both trainings but were deterred by the investment of 80 hours of 
training, as well as people who had taken both trainings and were disappointed by the 
overlap of topics. So in May 2024, a survey was sent to all members of the ADR Section. We 
received 46 responses, half of whom had taken both trainings. In this group, only 10 opted 
to retain the current training standards; 24 respondents (just over half) favored revising the 
trainings.  

The majority suggested that it was “a waste of time” to require two 40-hour trainings, and 
that Michigan “would have more mediators trained in both areas” if not for the 80-hour 
training requirement. Especially noteworthy were these comments:  

- “I have yet to take the DR training, although my background is in DR, simply because 
I don’t want to take another 40-hour course” that includes some repetition.  

- “Have not taken the DR due to the 40-hour commitment. If it was more specialized, I 
would consider DR.” 

The respondents who were satisfied with the current requirements noted that the two 
trainings are not duplicative because they’re conducted by different trainers, and that 



some participants benefit from the review of topics, especially if there are several years 
between the two trainings.  

This committee recommends that:  

- SCAO convenes a meeting of stakeholders to assess current Mediation Training 
Standards and recommend revisions.  

- SCAO revives its “train-the-trainer” program, which all would-be trainers would have 
to complete in order to receive SCAO approval. 

 



 
Work Group on Disability and DV Screening Recommendations 

State Bar of Michigan ADR Section, November 2024 

Purpose:  

The purpose of the Work Group on Disability and DV Screening is to utilize stakeholder input into the 
ADA/MPDCRA implications/compliance of the current DV Protocol and Questionnaire and the Standards of 
Conduct for Mediators in order to make recommendations to SCAO for wording in the DV Protocol and 
Screening questionnaire.   

Members:  

Zena Zumeta* 
Julie Markgraf* 
Charity Burke* 
Megan Reynolds* 
Tiffany Stanley 
Dale Iverson 
Annette Wells 
Emily Calabrese 
Lisa Taylor 
Lisa Timmons 
 
* Drafters of recommendations document 

Tasks: 

1.      Review the questionnaire to identify questions and other implicated areas of the Protocol and 
Standards 

2.     Purpose and goal behind questions and areas of the Protocol and Standards 

3.     Ways to approach each item to be ADA compliant and disability inclusive. 

4.     Make recommendations to ADR Section and SCAO 

Findings and Recommendations: 
 
1. The work group looked at the DV Protocol and Questionnaire deletions by SCAO to assess whether 
we believe it would be important for mediators to recommend alternative wording that would be ADA 
compliant and disability inclusive.  The work group recognizes that safety precautions are of 
paramount importance, and no aspect of ADA compliance should be interpreted to mean that 
appropriate safety precautions should not be followed.  Safety requirements must be based on actual 
risks as determined by an individualized assessment, and not on mere speculation, stereotypes, or 
generalizations about any particular disability. 
 

The following wording was deleted: 
 

a. Protocol (on page 15) deleted wording:  The screening questionnaire used during these interviews also 
asks about substance abuse and mental health issues that may be impediments to mediation.  

 
       b.   Questionnaire (on page 14) deleted questions:   

36. Do you believe alcohol or drug use has ever caused difficulties for either of you? (If so, 



 
how recently? What is the current status of treatment?) If yes, how do you think this may 
impact mediation? 
37. Do you believe mental health (illness) issues or emotional problems have ever caused 
difficulties for either of you? (If so, how recently? What is the current status of treatment?) 
If yes, how do you think this may impact mediation? 
 

c. Protocol (on page 17) deleted last sentence of F.5.1.:  These may include mental health or substance 
abuse issues.  (See Section 6 of the screening questionnaire). 

 
d. Protocol (on page 25) deleted last item in H.4.:  f. Substance abuse or mental illness (if known to both 

parties). 
 
It is our understanding that the problematic wording refers to conditions and diagnoses, rather than behaviors, 
and that wording that refers only to behaviors will be ADA/MPDCRA compliant.  Therefore, we are 
recommending the following wording be substituted for the deleted wording: 
 
a. For the Questionnaire we would propose the following questions:  

Q 36. Do you believe alcohol or drug use/abuse has ever caused difficulties for either of you? (If yes, how 
recently? If yes, how do you think this may impact mediation?) 
Q 37.  Are there any circumstances or behaviors that would impede or prevent any party from participating 
in mediation or making an informed decision? (If yes, are there any modifications or aids/services that 
could be put in place that would make the process more effective?) 

b. For the Protocol, C.1. Initial Screening, we would propose the following wording:  The screening 
questionnaire used during these interviews also asks about substance use/abuse and behaviors that may 
be impediments to mediation.  

c. For the Protocol, F.5.1., Lack of capacity to mediate, last sentence, we would propose the following 
wording:  These may include substance use/abuse issues. 

d. For the Protocol, H.4., Concluding mediation without mentioning domestic violence, we would propose the 
following wording: f. Substance use/abuse (if known to both parties). 
 

2. The work group also looked at the Standards of Conduct and the deleted wording.    
 
In paragraph A of Standard VI, the underlined words were deleted: 

A. Consistent with applicable statutes, court rules, and protocols, reasonable efforts 
shall be made throughout the mediation process to screen for the presence of an 
impediment that would make mediation physically or emotionally unsafe for any participant, 
or that would impede the achievement of a voluntary and safe resolution of issues. 
Examples of impediments to the mediation process include: domestic abuse; neglect or 
abuse of a child; status as a protected individual or vulnerable adult; mental illness or other 
mental impairment; and inability to understand or communicate in the language in which 
mediation will be conducted. 

 
The work group concluded that the paragraph was sufficient without those words, so no changes are 
recommended.   
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[date] 
 
 
Thomas P. Boyd 
State Court Administrator 
State Court Administrative Office 
P.O. Box 30048 
Lansing, MI 48909-7548 
 
Re: Recommendations to Revise Domestic Violence Screening Protocol 
 
Dear Mr Boyd: 
 
As Chair of the Alternative Dispute Resolution (ADR) Section of the State Bar of 
Michigan, I submit this letter to formally present recommendations developed by our 
Legislation and Court Procedures Action Team (LCPAT), ADR Section members 
and Family Law Section members, and following unanimous votes by the ADR 
Section Council and the Family Law Section Council, we respectfully request that 
the State Court Administrative Office (SCAO) consider these recommendations to 
improve the Domestic Violence Screening Protocol (the “Protocol”) for mediators in 
Michigan. 
 
A. Background 
In 2023 SCAO deleted certain phrases from the Protocol and the Standards of 
Conduct for Mediators related to consideration of mental health and substance use 
during mediation screening and safety planning.  LCPAT members convened a 
work group to consider the effects of the deletions on the process of screening for 
violence in mediation.  The work group determined it would be helpful to incorporate 
alternative wording that would be compliant with state and federal disability rights 
laws and disability inclusive.  Safety precautions are of paramount importance in 
mediation, and no aspect of compliance with disability rights laws should be 
interpreted to mean that appropriate safety precautions should not be followed.  The 
Americans With Disabilities Act regulatory language states “Safety requirements 
must be based on actual risks as determined by an individualized assessment, and 
not on mere speculation, stereotypes, or generalizations about any particular 
disability.”  28 CFR § 36.301(b). 
 
The following wording was deleted: 
 
a. Protocol (on page 15) deleted wording:  The screening questionnaire used 
during these interviews also asks about substance abuse and mental health issues 
that may be impediments to mediation.  
 
 b.   Protocol Questionnaire (on page 14) deleted questions:   
36. Do you believe alcohol or drug use has ever caused difficulties for either of you? 
(If so, how recently? What is the current status of treatment?) If yes, how do you 
think this may impact mediation? 
37. Do you believe mental health (illness) issues or emotional problems have ever 
caused difficulties for either of you? (If so, how recently? What is the current status 
of treatment?)  If yes, how do you think this may impact mediation? 
 
c. Protocol (on page 17) deleted last sentence of F.5.1.:  These may include 
mental health or substance abuse issues.  (See Section 6 of the screening 
questionnaire). 
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d. Protocol (on page 25) deleted last item in H.4.:  f. Substance abuse or 
mental illness (if known to both parties). 
 
B. Recommendations 
 
It is our understanding that the problematic wording refers to conditions and 
diagnoses, rather than behaviors, and that wording that refers only to behaviors is 
considered to be compliant with disabilities rights laws.  Therefore, we are 
recommending the following wording be substituted for the deleted wording: 
 
a. For the Questionnaire we would propose the following questions:  
Q 36. Do you believe alcohol or drug use/abuse has ever caused difficulties for 
either of you? (If yes, how recently? If yes, how do you think this may impact 
mediation?) 
Q 37.  Are there any circumstances or behaviors that would impede or prevent any 
party from participating in mediation or making an informed decision? (If yes, are 
there any modifications or aids/services that could be put in place that would make 
the process more effective?) 
 
b. For the Protocol, C.1. Initial Screening, we would propose the following 
wording:  The screening questionnaire used during these interviews also asks about 
substance use/abuse and behaviors that may be impediments to mediation.  
 
c. For the Protocol, F.5.1., Lack of capacity to mediate, last sentence, we 
would propose the following wording:  These may include substance use/abuse 
issues. 
 
d. For the Protocol, H.4., Concluding mediation without mentioning domestic 
violence, we would propose the following wording: f. Substance use/abuse (if known 
to both parties). 
 
The work group also looked at the Standards of Conduct for Mediators and the 
deleted wording.    
 
In paragraph A of Standard VI, the underlined words were deleted: 
A. Consistent with applicable statutes, court rules, and protocols, reasonable 
efforts shall be made throughout the mediation process to screen for the presence 
of an impediment that would make mediation physically or emotionally unsafe for 
any participant, or that would impede the achievement of a voluntary and safe 
resolution of issues. Examples of impediments to the mediation process include: 
domestic abuse; neglect or abuse of a child; status as a protected individual or 
vulnerable adult; mental illness or other mental impairment; and inability to 
understand or communicate in the language in which mediation will be conducted. 
 
The work group concluded that the paragraph was sufficient without those words, 
so no changes are recommended.   
 
 
Conclusion 
We believe these recommendations present practical solutions to ensure the 
Protocol continues to effectively address safety concerns.  We appreciate your 
consideration of these recommendations and welcome any questions or requests 
for further information. 
 
Thank you for your dedication to promoting safety in mediation in Michigan. 
 
Sincerely, 
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Lisa W. Timmons 
Lisa W. Timmons 
2024-2025 Chair, ADR Section 
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10. Audit and Finance
Presented by David C. Anderson



10.1. Finance Report



10.2. FY 2027 Budget*
For Approval
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11. Professional Standards
Presented by Suzanne C. Larsen



12. For the Good of the Public and the
Profession



12.1. Comments or Questions from
Commissioners



12.2. Public Comment
Any member of the public who wishes to
address the commissioners during public
comment must sign up before 9:30 a.m.
on the date of the meeting using the
“Public Comment Sign Up” sheet
available at the front desk of the State Bar
Building.



13. Adjournment
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