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PER CURIAM.

Respondent-father appeals as of right the trial court’s order terminating his parental rights
to his minor child, GAB, under MCL 712A.19b(3)(a)(ii) (desertion) and (h) (parental
imprisonment depriving the child of a normal home for more than two years).! Because the trial
court failed to consider the child’s placement with relatives in determining his best interests, we
vacate the best-interests determination and remand for further consideration of that issue.?

1 At the termination hearing, the trial court erroneously identified MCL 712A.19b(3)(b) as one of
the grounds for termination. That appears to be a misstatement or typographical error. Petitioner
sought termination under MCL 712A.19b(3)(a)(ii) and (h), and it is clear from the record that the
trial court found statutory grounds to terminate under those subsections.

2 We decline to exercise our discretion to review an issue not raised by either party—namely,
whether the trial court erred by terminating parental rights at the initial disposition in the absence
of reasonable efforts at reunification or a finding of aggravating circumstances. See In re DMAN,
__ MichApp __, _;  NW3d___ (2025) (Docket Nos. 364518 and 364520); slip op at 7
(whether to review an issue not raised by the parties is a matter of this Court’s discretion); see
also Tolas Oil & Gas Exploration Co v Bach Servs & Mfg, LLC, 347 Mich App 280, 289; 14
NW3d 472 (2023) (“If a litigant does not raise an issue in the trial court, this Court has no
obligation to consider the issue.”). Although the petition in this case was filed in June 2024, these
proceedings actually began in November 2022, when the Department of Health and Human



I. FACTUAL BACKGROUND AND PROCEDURAL HISTORY

The trial court first acquired jurisdiction over GAB after the Department of Health and
Human Services (DHHS) petitioned for child protective proceedings, alleging that respondent-
mother’s one-month-old child died in her custody.® Because of the unknown cause of the child’s
death and respondent-mother’s substance use, DHHS requested that the trial court authorize the
petition, place GAB in DHHS’s care, and exercise jurisdiction. The trial court granted DHHS’s
request and placed GAB with respondent-mother’s relatives. At the preliminary hearing on the
petition against respondent-mother, the trial court found that there was probable cause that
respondent-father was GAB’s putative father. The trial court provided respondent-father with a
putative-father notice, ordered a DNA test, and conducted a putative-father hearing. Respondent-
father acknowledged that he was GAB’s father, and the trial court appointed an attorney to help
respondent-father establish paternity.

While the trial court proceeded with respondent-mother’s case, respondent-father failed to
establish paternity. In May 2024, the Montcalm Family Court entered an order of filiation
establishing respondent-father as GAB’s legally-acknowledged father. Petitioner then filed a
petition to terminate respondent-father’s parental rights, alleging that he had a significant criminal
history, did not establish paternity after being given an opportunity to do so, failed to support GAB
in any manner, and was incarcerated with an earliest release date of July 2027.

The trial court authorized the petition and subsequently held a combined adjudication and
disposition trial. At the conclusion of the trial, the court took jurisdiction over GAB pursuant to
MCL 712A.2(b)(1) (failure to provide proper care or custody) and (2) (unfit home environment).
The court found statutory grounds to terminate respondent-father’s parental rights under
MCL 712A.19b(3)(a)(ii) and (h) and determined that termination was in the best interests of the
child. Respondent-father now appeals.

Services initiated a petition against respondent-mother. At that time, GAB was three years old.
The ensuing delay stemmed from respondent-father’s refusal to cooperate in establishing paternity.
Despite acknowledging DNA results at a putative-father hearing in November 2022 showing a
99.9999% probability of paternity, respondent-father failed to take any action to establish legal
paternity and even refused to meet with his court-appointed counsel. He is now incarcerated with
an earliest release date in 2027—when GAB will be eight—and a maximum discharge date in
2041, when GAB will be 22. He has an extensive criminal record, including convictions for
domestic violence, and has provided no emotional or financial support to GAB, nor has he had
meaningful contact with the child. Under these circumstances, we find no basis to reach an
unpreserved issue sua sponte.

% Respondent-father was not the legal or putative father of the child who died in respondent-
mother’s care. Although the trial court also terminated respondent-mother’s parental rights to
GAB, she is not a party to this appeal.



II. DISCUSSION
A. STATUTORY GROUNDS

Respondent-father first asserts that the trial court clearly erred by finding statutory grounds
to terminate his parental rights.

To terminate parental rights, a trial court must find, by clear and convincing evidence, that
a statutory ground for termination under MCL 712A.19b(3) has been established. In re
Jackisch/Stamm-Jackisch, 340 Mich App 326, 333; 985 NW2d 912 (2022). We review the trial
court’s findings regarding statutory grounds for termination for clear error. Id.

On appeal, respondent-father argues that the trial court erred in finding statutory grounds
to terminate his parental rights under MCL 712A.19b(3)(b) and (h). However, the trial court
terminated respondent-father’s parental rights under MCL 712A.19b(3)(a)(ii) and (h), not (b).
Consequently, respondent-father’s argument regarding MCL 712A.19b(3)(b) is unavailing.

Moreover, even if the trial court had erred in finding statutory grounds for termination
under MCL 712A.19b(3)(h), that error would not provide a basis for reversal. A trial court only
needs one statutory ground to support termination of parental rights under MCL 712A.19b(3). In
re Martin, 316 Mich App 73, 90; 896 NW2d 452 (2016). Here, the trial court found statutory
grounds to terminate respondent-father’s parental rights under MCL 712A.19b(3)(a)(ii) and (h),
and respondent-father does not challenge the findings regarding (a)(ii) on appeal. To the extent
that the trial court clearly erred by finding statutory grounds to terminate under
MCL 712A.19b(3)(h), that error was harmless because respondent-father does not dispute that
termination was appropriate under (a)(ii). See In re Powers, 244 Mich App 111, 118; 624 Nw2d
472 (2000).

B. BEST INTERESTS

Respondent-father next contends that the trial court clearly erred by finding that
termination was in the child’s best interests.

Even if a trial court finds that statutory grounds for termination are established by clear and
convincing evidence, “it cannot terminate the parent’s parental rights unless it also finds by a
preponderance of the evidence that termination is in the best interests of the children.” In re
Gonzales/Martinez, 310 Mich App 426, 434; 871 NW2d 868 (2015). We review a trial court’s
best-interests determination for clear error. In re Sanborn, 337 Mich App 252, 276; 976 Nw2d
44 (2021).

With respect to the termination of parental rights, “[t]he focus of the best-interests inquiry
isonthe child, notthe parent.” InreMJC, _ MichApp___, ;  NW3d___ (2023) (Docket
No. 365616); slip op at9. A trial court making a best-interests determination may consider a
variety of factors, including:

the child’s bond to the parent, the parent’s parenting ability, the child’s need for

permanency, stability, and finality, and the advantages of a foster home over the
parent’s home. The trial court may also consider a parent’s history of domestic
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violence, the parent’s compliance with his or her case service plan, the parent’s
visitation history with the child, the children’s well-being while in care, and the
possibility of adoption. [In re White, 303 Mich App 701, 713-714; 846 NW2d 61
(2014) (quotation marks and citation omitted).]

Further, when a child subject to termination is placed with a relative, the child’s relative placement
at the time of the termination hearing “is an explicit factor to consider” in determining whether
termination is in the best interests of the child. In re Olive/Metts, 297 Mich App 35, 43; 823 Nw2d
144 (2012) (quotation marks and citation omitted). A child’s placement with relatives weighs
against termination. In re Mota, 334 Mich App 300, 321; 964 NW2d 881 (2020). “A trial court’s
failure to explicitly address whether termination is appropriate in light of the children’s placement
with relatives renders the factual record inadequate to make a best-interest determination and
requires reversal.” In re Olive/Metts, 297 Mich App at 43. “The trial court’s findings need not be
extensive; ‘brief, definite, and pertinent findings and conclusions on contested matters are
sufficient.” ” Inre MJC, __ Mich Appat ___; slip op at 10, quoting MCR 3.977(1)(1).

In determining that termination was in GAB’s best interests, the trial court considered that
respondent-father had been incarcerated for all but eight or nine months of the child’s life and did
not maintain contact with the child during his incarceration. The trial court further noted that
respondent-father had little, if any, relationship with GAB and never provided support for him.
However, the trial court did not explicitly address GAB’s placement with respondent-mother’s
relatives when considering whether termination was in his best interests. As a result, the factual
record is “inadequate to make a best-interest determination and requires reversal.” In re
Olive/Metts, 297 Mich App at 43.*

We affirm the trial court’s findings as to the statutory grounds for termination but vacate
its best-interests analysis and remand for further consideration of the child’s best interests in light
of his relative placement. We do not retain jurisdiction.

/s/ Michael F. Gadola
/s/ Matthew S. Ackerman

4 Respondent-father also submits that the trial court’s best-interests determination was clearly
erroneous because it failed to consider that respondent-mother’s permanency goal for the child
was a guardianship. However, respondent-father provides no authority to support this assertion
and has therefore abandoned it. See In re Barber/Espinoza,  MichApp __, ;  NWa3d
__(2024) (Docket No. 369359); slip op at 11 (“An appellant may not merely announce his or her
position and leave it to this Court to discover and rationalize the basis for his or her claims.”
(citation omitted)).
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WALLACE, J. (concurring in part and dissenting in part).

I concur with the majority’s decision to vacate the trial court’s best-interests analysis
because it failed to consider the best interests of the child, GAB, in light of relative placement;
however, I respectfully dissent from the majority’s affirmation of the trial court’s finding as to the
statutory grounds for termination of respondent-father’s parental rights. I would hold that the trial
court erred by terminating respondent-father’s parental rights at the initial disposition instead of
ordering reasonable efforts toward reunification.

Although neither respondent-father nor petitioner has raised this issue on appeal, this Court
could exercise discretion to review it. See Tingley v Kortz, 262 Mich App 583, 588; 688 NW2d
291 (2004).

Because respondent-father did not preserve this issue by raising it in the trial court, this
Court’s review would be for plain error affecting substantial rights. In re Walters, __ Mich App
_,_____ Nwad _ (2025) (Docket No. 369318); slip op at 7. That “standard requires a
respondent to establish that (1) error occurred; (2) the error was plain, i.e., clear or obvious; and
(3) the plain error affected their substantial rights. And the error must have seriously affected the
fairness, integrity, or public reputation of judicial proceedings.” Id. (cleaned up). We review a
trial court’s factual findings regarding whether a petitioner made reasonable efforts to reunify a
parent and child for clear error. In re Atchley, 341 Mich App 332, 338; 990 NW2d 685 (2018).
“A finding is clearly erroneous if, although there is evidence to support it, this Court is left with a
definite and firm conviction that a mistake has been made.” Id. (quotation marks and citation
omitted).



“In general, when a child is removed from the parents’ custody, the petitioner is required
to make reasonable efforts to rectify the conditions that caused the child’s removal ... .” Inre
Fried, 266 Mich App 535, 542; 702 NW2d 192 (2005). However, MCL 712A.19a(2) provides
that reasonable efforts toward reunification are not required if:

(a) There is a judicial determination that the parent has subjected the child
to aggravated circumstances as provided in section 18(1) and (2) of the child
protection law, 1975 PA 238, MCL 722.638.

(b) The parent has been convicted of 1 or more of the following:
(i) Murder of another child of the parent.
(if) Voluntary manslaughter of another child of the parent.

(iii) Aiding or abetting in the murder of another child of the parent or
voluntary manslaughter of another child of the parent, the attempted murder of the
child or another child of the parent, or the conspiracy or solicitation to commit the
murder of the child or another child of the parent.

(iv) A felony assault that results in serious bodily injury to the child or
another child of the parent.

(c) The parent has had rights to the child's siblings involuntarily terminated
and the parent has failed to rectify the conditions that led to that termination of
parental rights.

(d) The parent is required by court order to register under the sex offenders
registration act. [MCL 712A.19a(2).]

Only when the trial court finds clear and convincing evidence to support the existence of an
aggravating circumstance may it terminate parental rights at the initial disposition. In re Walters,
___ Mich App at __; slip op at6. Under MCL 712A.19a(2), in the absence of aggravating
circumstances, a petitioner “has a statutory duty to make reasonable efforts to reunify the child
and family[.]” In re Atchley, 341 Mich App at 338 (quotation marks omitted). “This means
petitioner must create a service plan outlining the steps that both it and the parents will take to
rectify the issues that led to court involvement and to achieve reunification.” Id. at 338-339
(quotation marks and citation omitted).

In the present case, petitioner did not allege any aggravating circumstances that would
warrant termination at the initial disposition, and the trial court did not make any findings as to
aggravating circumstances, nor does the record support such a finding. In seeking termination of
respondent-father’s parental rights, petitioner alleged that he was incarcerated—with an earliest
release date in 2027 and a maximum discharge date in 2041—and therefore could not provide the
child with proper care and custody or a suitable home environment. Petitioner also claimed that
respondent-father failed to establish paternity over the child despite being given an opportunity to
do so, had little to no contact with the child, and did not provide the child with emotional or



financial support. None of those allegations constitute aggravating circumstances as defined in
MCL 712A.19a(2).

Moreover, although the trial court found that petitioner made reasonable efforts toward
reunification, that finding is not supported by the record. Both of GAB’s caseworkers testified
that they did not offer respondent-father any services during the proceedings. And respondent-
father testified that he had not been contacted by a DHHS caseworker since 2021 and that DHHS
had not offered him any services during the proceedings, though he was participating in a
substance-abuse program through the prison where he was incarcerated. Petitioner presented no
evidence that it provided respondent-father “a service plan outlining the steps that both it and
[respondent-father] will take to rectify the issues that led to court involvement and to achieve
reunification.” Atchley, 341 Mich App at 338-339. As our Supreme Court held in In re Mason,
486 Mich 142, 152; 782 NW2d 747 (2010): “The state is not relieved of its duties to engage an
absent parent merely because that parent is incarcerated.” Respondent-father had a statutory right
to be provided services and such right was disregarded by the trial court and DHHS. See id. The
trial court thus clearly erred by finding that petitioner made reasonable efforts to reunify
respondent-father and the child.

The trial court’s termination of respondent-father’s parental rights in the absence of
reasonable efforts at reunification or aggravating circumstances rendering those efforts
unnecessary constitutes plain error. See In re Walters,  Mich Appat ___ ;slipop at7. The
plain error prejudiced respondent-father because

(1) it is unclear how an aggrieved respondent could establish outcome-
determinative error concerning the denial of reunification services altogether and
(2) the error improperly dispensed with a critical aspect of a child protective
proceeding—the requirement to offer reunification services before terminating
parental rights—affected the very framework within which this case progressed,
undermined the foundation of the rest of the proceedings, and impaired
respondent’s fundamental right to direct the care, custody, and control over [his
child]. [In re Barber/Espinoza,  Mich App __, ;  NW3d __ (2024)
(Docket No. 369359); slip op at 9.]

The Barber/Espinoza “analysis of the plain error rule’s third prong applies equally to any case in
which a court erroneously terminates a parent’s rights in the absence of aggravating
circumstances.” In re Walters, _ Mich App at __; slip op at 7. Respondent-father was thus
prejudiced by the trial court’s error. As we held in Barber/Espinoza and Walters, | would conclude
“that the fairness and integrity of the proceeding was seriously affected by the damage done to the
framework in which the case progressed.” Id.; see also In re Barber/Espinoza, ___ Mich App at
___;slipopat 10.

| respectfully concur in part and dissent in part.

/sl Randy J. Wallace
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