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PER CURIAM.

In this subrogation action, defendant Nationwide Mutual Fire Insurance Company appeals
by leave granted' the trial court’s order denying summary disposition in its favor. Because we
hold that plaintiff State Farm has not established the existence of a disputed fact that would prevent
summary disposition under MCR 2.116(C)(10), we reverse.

I. FACTUAL BACKGROUND

This case has a lengthy and circuitous history that began in March 2020 with a hit-and-run
accident. On March 27, 2020, 15-year-old KL was seriously injured when she, a pedestrian, was
hit by a car. The driver fled the scene, and the police were unable to identify the vehicle or its
driver. KL was treated by Bronson Health Care Group, Inc. and Mary Free Bed Rehabilitation
Hospital for her injuries.

At the time of the accident, KL lived with her mother, Sarah Cormier, her mother’s partner
Armel Mampouya, and her two half-sisters who were the biological children of Cormier and
Mampouya. Cormier and Mampouya never married, so Mampouya was not KL’s legal stepfather.

! State Farm Mut Auto Ins Co v Nationwide Mut Fire Ins Co, unpublished order of the Court of
Appeals, entered February 13, 2025 (Docket No. 371995).
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However, Mampouya “consider[ed] and treat[ed] [KL] as a daughter, providing her with care and
protection as a father would . . . .”

Mampouya maintained a no-fault insurance policy with State Farm that was in effect at the
time of KL’s accident. The policy provided personal injury protection (PIP) coverage for the
insured and any resident relative, which was defined as follows:

Resident Relative means a person, other than you, domiciled in the same
household with the first person shown as a named insured on the Declarations Page
and who is:

1. related to that named insured or his or her spouse by blood, marriage, or
adoption, including an unmarried and unemancipated child of either who is away
at school and otherwise maintains his or her domicile with that named insured; or

2. a ward or a foster child of that named insured, his or her spouse, or a
person described in 1. above. [Emphasis in original.]

The family filed a claim under Mampouya’s State Farm policy for PIP coverage for KL’s
accident, but State Farm denied the claim because KL was not an insured person or a relative under
Mampouya’s policy. Later, an application for PIP benefits was filed with the Michigan
Automobile Insurance Placement Facility (MAIPF) on behalf of Bronson, Mary Free Bed, and
KL, and the claim was assigned to Nationwide. Nationwide refused to pay the claim.

A. KALAMAZOO CIRCUIT COURT LITIGATION

In February 2021, Bronson and Mary Free Bed filed suit against State Farm and
Nationwide in Kalamazoo Circuit Court, seeking payment for the treatment they provided to KL.
Acting as KL’s next friend, Cormier intervened in the Kalamazoo lawsuit, also seeking the
payment of benefits from State Farm or Nationwide.

Both parties have presented evidence to this Court about what happened in the Kalamazoo
litigation that was not presented to the trial court. What is clear from the evidence in the lower-
court record is that State Farm paid Bronson $541,000 ($444,998.89 in principal charges plus
$96,001.11 in interest) and Mary Free Bed $45,000 ($35,993.35 plus $9,006.65) to settle the claims
between the providers and State Farm in August 2022. In settling these claims, State Farm reserved
the “rights, defenses, or causes of action that State Farm . . . has regarding any other claims for no-
fault benefits paid, or payable to, or for the benefit of, or on behalf of [KL] . ...” The release also
made clear that State Farm was not admitting liability by entering into the release. The register of
actions reflects that the trial court entered a stipulation and order dismissing Bronson and Mary
Free Bed from the action on August 12, 2022.

The case between Cormier and State Farm was tried before a jury over four days in
September 2022. On September 29, 2022, the court entered a judgment reflecting that the jury
returned a verdict in favor of Cormier in the amount of $215,632.19. The court later granted
Cormier’s motion for the imposition of no-fault sanctions, which State Farm appealed as of right.
That appeal was later dismissed by stipulation of the parties.



B. OAKLAND CIRCUIT COURT LITIGATION

State Farm then filed the present subrogation action in Oakland Circuit Court, requesting
that Nationwide reimburse State Farm for the PIP benefits it paid on KL’s behalf because KL was
not covered under Mampouya’s policy.

The parties filed cross-motions for summary disposition. Nationwide argued that State
Farm was precluded from relitigating the issue of priority because a jury in the Kalamazoo
litigation rendered a verdict against it, so res judicata required that the current lawsuit be dismissed.
Additionally, Nationwide contended that State Farm’s claims failed on the merits because KL was
a “ward” under the terms of the State Farm policy, such that KL was covered by the policy. State
Farm, in contrast, argued that KL was not a legally appointed ward of Mampouya, so State Farm
was not obligated to provide coverage for KL.

After oral argument, the trial court issued two separate orders addressing the pending
motions. In its order addressing Nationwide’s motion for summary disposition, the trial court
rejected Nationwide’s arguments regarding res judicata, holding that “the priority dispute was
never litigated between Nationwide and State Farm in the Kalamazoo lawsuit and could not have
been resolved in that action where Nationwide and State Farm were not opposing parties.” The
trial court also denied State Farm’s motion for summary disposition, concluding, based on prior
caselaw and the dictionary definition of the term “ward,” that a ward is “not limited to a formal
court-sanctioned arrangement and must be determined based on the facts of the case.” The trial
court ultimately concluded that questions of fact existed as to whether KL was Mampouya’s ward,
which prevented summary disposition under MCR 2.116(C)(10).> This appeal followed.

II. STANDARDS OF REVIEW

This Court reviews a trial court’s decision to grant or deny summary disposition de novo.
Krieger v Dep’t of Environment, Great Lakes, & Energy, 348 Mich App 156, 170; 17 NW3d 700
(2023).

Nationwide argues that the trial court erred when it denied Nationwide’s motion for
summary disposition under MCR 2.116(C)(10). “A motion under MCR 2.116(C)(10) tests the
factual sufficiency of the complaint.” Maiden v Rozwood, 461 Mich 109, 120; 597 NW2d 817
(1999). When reviewing a motion brought under MCR 2.116(C)(10), the trial court considers

2 Nationwide moved for reconsideration of the trial court’s order denying its motion for summary
disposition, arguing that the court did not address Nationwide’s arguments under MCR
2.116(C)(10) in its written opinion, and that there was no genuine issue of material fact because
State Farm did not submit any admissible evidence as to whether KL was a ward of Mampouya’s.
The trial court granted the motion to the extent that its prior order did not address Nationwide’s
request under MCR 2.116(C)(10), but denied relief on this basis because reasonable minds could
disagree as to whether KL was a ward of Mampouya’s based on the facts in Mampouya’s affidavit.
Nationwide then moved for reconsideration a second time, arguing that the trial court committed
palpable error in denying its motion for summary disposition under MCR 2.116(C)(10). The trial
court denied this motion.



affidavits, pleadings, depositions, admissions, and documentary evidence filed or submitted by the
parties in the light most favorable to the nonmoving party. Quinto v Cross & Peters Co, 451 Mich
358, 362; 547 NW2d 314 (1996). If the moving party meets its initial burden, “[t]he burden then
shifts to the opposing party to establish that a genuine issue of disputed fact exists.” Id. When the
nonmoving party has the burden of proof at trial, it must submit evidence that demonstrates a
genuine issue of material fact exists and may not rest on mere allegations or denials in the
pleadings. Id. at 362-363. “If the opposing party fails to present documentary evidence
establishing the existence of a material factual dispute, the motion is properly granted.” Id. at 363.
In other words, “[1]f no facts are in dispute, and if reasonable minds could not differ regarding the
legal effect of those facts, whether summary disposition is proper is a question of law for the
Court.” Estate of Miller v Angels’ Place, Inc, 334 Mich App 325, 330; 964 NW2d 839 (2020).

Additionally, this Court reviews a trial court’s interpretation of contractual language and
the legal effect of a contractual clause de novo. In re Koch Estate, 322 Mich App 383, 398; 912
NWw2d 205 (2017).

1. “WARD” IN MAMPOUYA’S POLICY

Nationwide argues that although the trial court identified the generally correct
interpretation of the term “ward” as used in the State Farm policy, it erred by denying summary
disposition to Nationwide on this basis. We agree.

A. PRINCIPLES OF CONTRACT INTERPRETATION

Because insurance policies are contractual agreements, “[tlhe rules of contract
interpretation apply to the interpretation of insurance contracts.” McGrath v Allstate Ins Co, 290
Mich App 434, 439; 802 NW2d 619 (2010). Accordingly, insurance contracts must be “read as a
whole and must be construed to give effect to every word, clause, and phrase.” Id. When the
language of the contract is clear, courts must enforce the contract as written. /d. “However, if an
ambiguity exists, it should be construed against the insurer.” Id.

A contract provision is ambiguous if it is susceptible to more than one reasonable
interpretation. /d. The mere fact that the policy does not define a term will not render the policy
ambiguous. Henderson v State Farm Fire & Cas Co, 460 Mich 348, 354; 596 NW2d 190 (1999).
Rather, when a contract term is not defined, the term should be given its plain and ordinary
meaning, “which may be determined by consulting dictionaries.” McGrath, 290 Mich App at 439
(citation omitted). When the language used in the contract has a definite legal meaning, “the
parties to the contract are presumed to have intended such terms to have their proper legal meaning,
absent a contrary intention appearing in the instrument.” Prentis Family Foundation v Barbara
Ann Karmanos Cancer Institute, 266 Mich App 39, 58; 698 NW2d 900 (2005) (citation and
quotation marks omitted). However, “[w]hen considering a word or phrase that has not been given
prior legal meaning, resort to a lay dictionary such as Webster’s is appropriate.” Citizens Ins Co v
Pro-Seal Serv Group, Inc, 477 Mich 75, 84; 730 NW2d 682 (2007) (quotation marks and citation
omitted). Indeed, when the disputed contractual term is not a legal term, it should not be defined
using a legal dictionary. Wasik v Auto Club Ins Ass’n, 341 Mich App 691, 704-705; 992 NW2d
332 (2022).



When insurance coverage is mandated by statute, then the “the statute is the ‘rule book’ for
deciding the issues involved in questions regarding awarding those benefits.” Rohlman v
Hawkeye-Security Ins Co, 442 Mich 520, 525; 502 NW2d 310 (1993). See also Meemic Ins Co v
Fortson, 506 Mich 287, 297-298; 954 NW2d 115 (2020) (“[O]ne thing that is not open to debate
is that the [no-fault] act governs the coverages it mandates....”). Consequently, when
interpreting a statute requiring insurance coverage, a court must adhere to the principles of
statutory construction. Twichel v MIC Gen Ins Corp, 469 Mich 524, 528; 676 NW2d 616 (2004).
However, when insurance coverage is not mandated by statute, the policy is interpreted using the
ordinary principles of contract interpretation. Id. at 533.

B. ANALYSIS

The language in Mampouya’s insurance policy provides for PIP coverage for the named
insured and “any resident relative . . . .” “Resident relative” is itself a defined term:

Resident Relative means a person, other than you, domiciled in the same
household with the first person shown as a named insured on the Declarations Page
and who is:

1. related to that named insured or his or her spouse by blood, marriage, or
adoption, including an unmarried and unemancipated child of either who is away
at school and otherwise maintains his or her domicile with that named insured; or

2. a ward or a foster child of that named insured, his or her spouse, or a
person described in 1. above.

The parties agree that coverage under the policy hinges on whether KL is Mampouya’s
ward. Ward is not a defined term in the policy. This Court has examined the use of the term ward
in similar contractual provisions in two published cases. The first is Hartman v Ins Co of North
America, 106 Mich App 731; 308 NW2d 625 (1981). In Hartman, a bicyclist was seriously and
permanently injured in an accident with a motor vehicle. /d. at 735. The bicyclist, William Prince,
was a disabled adult who had been committed to the care of the state at an early age and lived in a
private group-living facility operated by Mary and Edward Baumgarten under a contract with the
Center for Human Development, a state agency. /d. At the time of the accident, the Baumgartens
had a no-fault insurance policy with the defendant Insurance Company of North America (INA)
that provided coverage for the named insured and any relatives, which was defined in the policy
to include “a person related to the Named Insured by blood, marriage or adoption (including a
ward or foster child) who is a resident of the same household as the Named Insured.” Id. at 738.
Consequently, this Court was tasked with determining whether Prince was a ward of the
Baumgartens at the time of the accident such that he would qualify for coverage under the policy.
Id. This Court began its analysis by defining the term broadly:

It is obvious that the term “ward” as used in INA’s policy should not be
restricted in its definition to include only a person on behalf of whom a legal
guardian has been appointed by a court of competent jurisdiction. Rather, a
common and ordinary dictionary definition of “ward”, offered by Webster’s Third
New International Dictionary (1965), p. 2575, is “a person * * * under the



protection or tutelage of a person”. It is therefore necessary to examine the factual
context of the case at bar to determine whether William Prince was a “ward” of the
Baumgartens as that word is used in common parlance. [/d. at 739 (alteration in
Hartman).]

This Court then went on to analyze whether Prince was a ward using this broad definition.
See id. The Baumgartens were required to provide care for Prince under a contract with a state
agency, and Mary testified that she did not consider the residents of the group home to be a part
of her family, and she did not provide them with medical care, buy clothing for them, or maintain
insurance for their benefit. /d. However, the Baumgartens brought the men on outings and had
parties for them; made sure that they bathed, shaved, and changed their clothing; administered
medicine to the residents; and were even called “mom™ and “dad” by the residents. /d. This Court
held that under these facts and circumstances, Prince was the Baumgartens’ ward within the
common and ordinary definition of the term. Id. at 740.?

Nearly two decades later, this Court was again asked to examine the term ward in another
insurance priority dispute. In US Fidelity & Guaranty Co v Citizens Ins Co, 241 Mich App 83,
84; 613 NW2d 740 (2000), Dennis Flynn, a man living with Down’s syndrome, walked out of the
state-licensed adult foster care facility where he lived and was struck by a car. The state-licensed
facility was owned by Paragon, a nonprofit corporation, which maintained a no-fault insurance
policy with the plaintiff insurance company. Id. Paragon’s policy provided coverage for the
insured and any “family member,” which included “a person related to you by blood, marriage or
adoption who is a resident of your household, including a ward or foster child.” Id. at 86 (emphasis
in US Fidelity). We reaffirmed our holding in Hartman and extended its impact by holding that

3 The dissent rejects consideration of the dictionary definition relied upon in Hartman, reasoning
that “a 45-year-old case which relies on a single 60-year-old dictionary’s definition of a word is
[not] a reliable source for determining how that word is understood today.” It is true that the
consideration of modern dictionaries—as opposed to older dictionaries, such as the one cited in
Hartman—is appropriate when the meaning of a word has undergone “recent shifts in meaning.”
Scalia & Garner, Reading Law: The Interpretation of Legal Texts (St. Paul: Thomson/West, 2012),
p. 419. However, assuming that the term “ward” has, in fact, shifted in meaning since Hartman
was issued, that shift is irrelevant because there is nothing to suggest that the term “ward” as used
in the no-fault policy at issue would be subject to that new meaning.

This is because the language of the policy in Hartman referring to “ward” is remarkably similar to
the language of the policy here, and the language in other such cases, referring to “ward,” which
strongly indicates that this general language is commonplace, and has been used for decades, in
the insurance context. Therefore, the consideration of a modern dictionary in this case, as opposed
to an older dictionary, is unwarranted because the older definition is more appropriate. See id. To
illustrate, our Supreme Court has explained that older dictionaries should be used to identify the
meaning of the term “loss” in a statute originally enacted in 1912, notwithstanding that the statute
has since been repeatedly amended. See Cain v Waste Management, Inc, 472 Mich 236, 246-247,
697 NW2d 130 (2005).



Flynn was a ward of Paragon even though Paragon was a corporation because Paragon exercised
complete control over its residents’ lives. /d. at 88-89.

These cases make clear that an insurance contract which provides coverage for a ward must
be interpreted in accordance with the plain and ordinary meaning of the term. Under the plain and
ordinary meaning of the term “ward,” it is not limited to a formal, court-appointed relationship,
and it may include a person under the protection, care, and tutelage of another. Hartman, 106
Mich App at 739. See also Serra v Estate of Broughton, 364 P3d 637, 641; 2015 OK 82 (2015)
(defining “ward” for the purposes of an insurance contract as “under the care and protection of the
insured” and “within the domestic circle of, and are economically dependent on”). Consequently,
the trial court correctly determined that “the term ‘ward’ is not limited to a formal court-sanctioned
arrangement and must be determined based on the facts of the case.”

State Farm’s reliance on the doctrine of noscitur a sociis in advocating for the opposite
result is unavailing. Under the doctrine of noscitur a sociis, or the associated-words canon, “when
several words are associated in a context suggesting that the words have something in common,
they should be assigned a permissible meaning that makes them similar. The canon especially
holds that words grouped in a list should be given related meanings.” Atlantic Cas Ins Co v
Gustafson, 315 Mich App 533, 541; 891 NW2d 499 (2016) (quotation marks and citation omitted).
However, as noted by Nationwide, the fact that ward and foster child appear in a series does not
mean that both should be interpreted to require a court-sanctioned relationship. Rather, they share
another similarity: both relationships entail taking care of a person who is not related by blood.
Indeed, in the insurance policy at issue in Hartman that provided coverage for “a person related to
the Named Insured by blood, marriage or adoption (including a ward or foster child),” the
argument for requiring a ward to have a court-sanctioned relationship was even stronger because
ward was listed in a series with adoption and foster care, and yet this Court held that a formal
court-appointed guardian was not required. Hartman, 106 Mich App at 739. Consequently, State
Farm’s reliance on the doctrine of noscitur a sociis 1s misplaced.

In light of the trial court’s correct determination that the term “ward” is not limited to
formal, court-sanctioned relationships, we must decide whether the trial court nevertheless
incorrectly determined that questions of fact prevented it from ruling on whether, as a matter of
law, KL was Mampouya’s ward within the meaning of the policy. To do so, we must re-examine
its analysis under the burden-shifting framework of MCR 2.116(C)(10). As the moving party,
Nationwide had the initial burden of supporting its position that KL. was Mampouya’s ward “by
affidavits, depositions, admissions, or other documentary evidence.” Quinto, 451 Mich at 362.
Accordingly, Nationwide presented Mampouya’s affidavit, in which he averred, in essence:

1. On the day of the accident, KL lived with Mampouya, Cormier, and KL.’s two younger
half-sisters who are Mampouya and Cormier’s biological children.

2. Mampouya considered the five members of the household to be a “family unit.”

3. Mampouya treated KL as a daughter and provided her with “care and protection as a
father would,” just like he did for his two biological children with Cormier.

4. KL, in turn, considered Mampouya to be a father-figure.

-



5. KL, who was 15-years-old at the time of the accident, had lived with Mampouya since
she was nine.

6. Mampouya and Cormier pooled their resources to provide for their family unit,
including KL. Mampouya contributed at least 25% of the funds for food, clothing, and
shelter for KL.

7. In addition to providing for KL financially, Mampouya also performed other parental
tasks such as picking KL up from school, serving as her emergency contact for school,
picking up her prescription medications, offering her advice and guidance, taking her
on family outings, disciplining her, and keeping track of her comings and goings.

This affidavit, when viewed as a whole, was sufficient to meet Nationwide’s initial burden
of demonstrating that KL was Mampouya’s ward under the definitions provided in Michigan
caselaw because it demonstrates that KL. was under Mampouya’s protection and tutelage.
Hartman, 106 Mich App at 739.

The burden then shifted to State Farm to establish that a genuine issue of material fact
existed on this issue. Quinto, 451 Mich at 362-363. State Farm did not submit any evidence to
meet this burden, instead relying on its legal argument, which was correctly rejected by the trial
court, that the term “ward” must be interpreted narrowly to require a court-imposed relationship.
State Farm did not reference or attach evidence demonstrating the existence of a genuine issue of
material fact as to whether KL was Mampouya’s ward under the plain and ordinary meaning of
the term. Consequently, State Farm essentially left Nationwide’s evidence unrebutted. Because
State Farm failed to “present documentary evidence establishing the existence of a material factual
dispute,” Nationwide was entitled to summary disposition under MCR 2.116(C)(10), and the trial
court erred when it denied Nationwide’s motion for summary disposition due to the existence of a
disputed issue of fact. Id. See also Barnard Mfg Co, Inc v Gates Performance Engineering, Inc,
285 Mich App 362, 375; 775 NW2d 618 (2009).*

IV. CONCLUSION

* The dissent asserts that the policy implications of the “ward” definition adopted herein are
troubling because “[d]efining a ‘ward’ as a person ‘under the protection or tutelage of” another
means that virtually every time a parent leaves a child in the care of another, that child may well
become that person’s ‘ward.” ” However, the term “ward” is expressly limited in the no-fault
policy here to those persons “domiciled in the same household with the first person shown as a
named insured on the Declarations Page.” By the same measure, the term “ward” in Hartman was
expressly limited to those persons who were “resident[s] of the same household as the Named
Insured.” Hartman, 106 Mich App at 738. Thus, no-fault insurers are capable of contractually
limiting liability to exclude the multiple hypotheticals identified by the dissent.
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For the reasons discussed above, we reverse the trial court’s order denying Nationwide’s

motion for summary disposition under MCR 2.116(C)(10) based on the existence of a disputed
issue of fact as to whether KL was Mampouya’s ward.’

Reversed and remanded to the trial court for entry of summary disposition in favor of
Nationwide under MCR 2.116(C)(10). We do not retain jurisdiction.

/s/ Michael J. Riordan
/s/ Adrienne N. Young

> Because we have determined that summary disposition in Nationwide’s favor was warranted
under MCR 2.116(C)(10), we need not decide whether Nationwide also would be entitled to
summary disposition under MCR 2.116(C)(7) because the issue is moot. See Detroit Media
Group, LLC v Detroit Bd of Zoning Appeals, 339 Mich App 38, 63-64; 981 NW2d 88 (2021).
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I would conclude that, for KL to be considered Armel Mampouya’s “ward” as that term is
used in the no-fault policy that State Farm issued to Mampouya, KL had to be legally placed in
Mampouya’s care. [ disagree with the majority’s conclusion to the contrary and therefore
respectfully dissent.

State Farm’s policy identifies Mampouya as the named insured and extends coverage to any
“resident relative” of Mampouya. The policy defines “resident relative” as follows:

Resident Relative means a person, other than you, domiciled in the same
household with the first person shown as a named insured on the Declarations Page
and who is:

1. related to that named insured or his or her spouse by blood, marriage, or
adoption, including an unmarried and unemancipated child of either who is away at
school and otherwise maintains his or her domicile with that named insured; or

2. a ward or a foster child of that named insured, his or her spouse, or a
person described in 1. above.



State Farm argues that “ward” as used in the above definition of “resident relative” should be limited
to legally recognized relationships, and that the trial court erred by giving it a more expansive
definition. I agree.

State Farm’s policy does not define the term “ward,” and no one contends that it is a legal
term of art, so it is appropriate to consult a lay dictionary to decipher the word’s generally understood
meaning. See McGrath v Allstate Ins Co, 290 Mich App 434, 439; 802 NW2d 619 (2010); Citizens
Ins Co v Pro-Seal Serv Group, Inc, 477 Mich 75, 84; 730 NW2d 682 (2007). None of the modern
dictionaries I have reviewed define “ward” as broadly as the majority does; they all define “ward”
in relevant part as a person legally placed in the care of another, generally a guardian or court.
Merriam-Webster’s Collegiate Dictionary (11th ed) defines “ward” as

a person or thing under guard, protection, or surveillance; as a : a minor subject to
wardship!!! b : a person who by reason of incapacity (as minority or mental illness)
is under the protection of a court either directly or through a guardian appointed by
the court—called also ward of court ¢ : a person under the protection or tutelage of
a government.

Random House Webster’s College Dictionary (2nd ed) defines “ward” in pertinent part as “a person,
esp. a minor, who has been legally placed under the care of a guardian or a court.” And the relevant
definition of “ward” in Webster’s New World Dictionary is “one under care of a guardian or court.”
These definitions all suggest that the plain and ordinary understanding of “ward” implies a
recognizable legal relationship in which one individual is legally placed in the care of another.

Of course, I am sure that one could find a dictionary that defines “ward” more broadly,? but
that would not change my opinion because I believe that, in context, “ward” as used in State Farm’s
policy was clearly intended to refer only to a legally recognized relationship, consistent with the
above definitions of the term. As our Supreme Court recently reiterated, the context in which a
word is used is essential to understanding the meaning plainly intended. See Hackel v Macomb Co
Bd of Comm’rs,  Mich _, ;  NW3d  (2025) (Docket No. 166363); slip op at 10
(explaining that a word’s “plain and ordinary meaning . . . must be understood in light of the context
in which the word[]” is used) (quotation marks and citation omitted). Considering a word’s context
requires viewing the word in conjunction with “those which precede and those which follow.”
Sanchick v Michigan State Bd of Examiners in Optometry, 342 Mich 555, 559; 70 NW2d 757 (1955).
This is commonly referred to as “the doctrine of noscitur a sociis: ‘it is known from its associates.” ”
Koontz v Ameritech Servs, Inc, 466 Mich 304, 318; 645 NW2d 34 (2002) (citation and alteration
omitted).

The term “ward” appears in State Farm’s policy defining the phrase “resident relative.” The
definition is expansive. It includes those “related to” the named insured or his or her spouse “by

! The same dictionary defines “wardship” in relevant part as “the state of being under a guardian.”
Merriam-Webster’s Collegiate Dictionary (11th ed).

2 Recognizing that “ward” can be defined in different ways does not make the term ambiguous. See
Koontz v Ameritech Servs, Inc, 466 Mich 304, 317; 645 NW2d 34 (2002) (“A word is not rendered
ambiguous . . . merely because a dictionary defines it in a variety of ways.”).
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blood, marriage, or adoption,” as well as “a ward or a foster child” of the named insured, his or her
spouse, or a person related to the named insured or his or her spouse by blood, marriage, or adoption.
In other words, “resident relative” as used in State Farm’s policy identifies five types of “relatives”:
(1) those related to the named insured or his or her spouse by blood; (2) those related to the named
insured or his or her spouse by marriage; (3) those related to the named insured or his or her spouse
by adoption; (4) those who are wards of the named insured, his or her spouse, or one of their relatives
by blood, marriage, or adoption; and (5) those who are foster children of the named insured, his or
her spouse, or one of their relatives by blood, marriage, or adoption. Many courts in different states
have reviewed similar insurance policies and concluded that all of these types of “relatives” share
one thing in common—they all described legally recognized relationships. I am persuaded by the
reasoning of these sister courts and would adopt similar reasoning to conclude that “ward” as used
in the context of State Farm’s policy describes a legally recognized relationship—one in which a
person is legally placed in another’s care See Glen Falls Ins Co v Smith, 217 W Va 213, 222; 617
SE2d 760 (2005) (holding that “the terms ‘ward’ and ‘foster child’ as used in the context of the
definition of ‘family member’ in an automobile insurance policy are terms which describe a legally
recognized relationship™); Pisani v Travelers Ins Co, 29 Mass App Ct 964, 965; 560 NE2d 155
(1990) (“Dictionary definitions of ‘ward’ describe a minor or an incompetent person placed under
protection by order of a court, at least in a legal context, and the context in which we are examining
the word is in a document designed to prescribe legal rights and obligations. . . . That the legal sense
of ‘ward’ is intended also appears from the very sentence in which the word appears. That sentence,
which reads, ‘This includes wards or foster children,’ follows ‘anyone living in your household who
is related to you by blood, marriage or adoption.” The word ‘includes’ relates back to the words ‘by
blood, marriage or adoption.” The latter words connote legal bonds rather than the informal
status . . ..”). See also Virginia Farm Bureau Mut Ins Co v Gile, 259 Va 164, 170; 524 SE2d 642
(2000) (““ ‘Relative’ is defined by the policy as ‘a person related to the named insured by blood,
marriage or adoption, including a ward or foster child, who is a resident of the same household.’
We conclude that the term ‘foster child,” as employed in this definition, unambiguously refers to a
child who resides in the same household with the named insured and has a relationship recognized
by law with the named insured. Our conclusion is based on the context in which the term is used,
which exclusively describes such relationships recognized by law.”) (emphasis added); Congdon v
Auto Club Ins Co, 174 Vt 586, 587; 816 A2d 504 (2002) (looking to a statutory definition of “ward”
to determine the term’s “common understanding” when used in an insurance policy).

The majority concludes that “the plain and ordinary meaning of the term ‘ward’ . . . is not
limited to a formal, court-appointed relationship, and it may include a person under the protection,
care, and tutelage of another.” It reaches this conclusion largely on the basis of this Court’s opinion
in Hartman v Ins Co of North America, 106 Mich App 731; 308 NW2d 625 (1981), and principally
on the following reasoning from that case:

It is obvious that the term “ward” as used in [the insurer’s] policy should not
be restricted in its definition to include only a person on behalf of whom a legal
guardian has been appointed by a court of competent jurisdiction. Rather, a common
and ordinary dictionary definition of “ward”, offered by Webster’s Third New
International Dictionary (1965), p. 2575, is “a person . .. under the protection or
tutelage of a person”. It is therefore necessary to examine the factual context of the
case at bar to determine whether [the injured individual] was a “ward” of the
[insured] as that word is used in common parlance. [Hartman, 106 Mich App at
739.]



I do not believe that a 45-year-old case, which relies on a single 60-year-old dictionary’s definition
of a word, is a reliable source for determining how that word is understood today.?> See Ronnisch
Constr Group, Inc v Lofts on the Nine, LLC, 499 Mich 544, 563 n 58; 886 NW2d 113 (2016)
(explaining that, when using a dictionary to define a term, courts are to refer to dictionaries in use
at the time of drafting); People v Wood, 506 Mich 114, 123 n 7; 954 NW2d 494 (2020) (explaining
that it is appropriate to consult dictionaries released a reasonable time after drafting because
“[d]ictionaries tend to lag behind linguistic realities”) (quotation marks and citation omitted); Wood,
506 Mich at 133 (VIVIANO, J., dissenting) (explaining that “[t]he best practice, when employing
dictionaries, is to use multiple versions from the relevant period”).*

But accepting that a modern dictionary may define “ward” the same as Webster’s Third New
International Dictionary (1965), 1 believe that the context in which “ward” is used in State Farm’s
policy establishes that it was intended to refer only to instances in which an individual is legally
placed in the care of the named insured or another identified relative, as explained earlier. The
majority disagrees in part because “foster child” and “ward” both refer to “relationships entail[ing]
taking care of a person who is not related by blood,” but I think that the pertinent context that we
should consider is the entire definition of “resident relative” in State Farm’s policy, not a mere
subset of that definition.

The majority is unpersuaded because it believes that any “reliance” on the context in which
“ward” is used in State Farm’s policy “is misplaced” because there was an “even stronger” argument
for applying the doctrine of noscitur a sociis in Hartman “yet this Court held that a formal court-
appointed guardian was not required.” But Hartman simply did not address the context in which
“ward” was used in the relevant definition. If we are to infer anything from this silence, it should
be that the Hartman Court failed to consider the context in which “ward” was used in the policy at
issue in that case, making Hartman’s reasoning unpersuasive.

3 The majority attempts to bolster its preferred definition of “ward” by citing to Serra v Estate of
Broughton, 364 P3d 637; 2015 OK 82 (2015), but the Oklahoma Supreme Court in Serra explicitly
declined to adopt a definition of “ward.” See id. at 642 (“We need not decide what a precise
definition of ‘ward’ should be.”). The portion of Serra that discusses a definition of “ward” was
discussing how that term was defined by the Tenth Circuit in Houston v Nat’l Gen Ins Co, 817 F2d
83 (CA 10, 1987). There, to define the term “ward,” the Tenth Circuit looked to Webster’s Third
New International Dictionary, see Houston, 817 F2d at 85, which is the same dictionary that this
Court in Hartman relied on.

* The majority contends that it is actually “more appropriate” to look to an older dictionary to define
“ward” as used in the parties’ contract because “ward” has been used in similar insurance policies
“for decades.” This ignores that insurance policies are contracts, and “the primary goal” when
interpreting a contract is to “effectuate the intent of the contracting parties.” City of Grosse Pointe
Park v Michigan Muni Liability & Prop Pool, 473 Mich 188, 218; 702 NW2d 106 (2005). When
the parties agreed to this contract in 2019, why would they have understood “ward” to have a
definition from a 1960s’ dictionary? If we are going to rely on dictionaries as tools to effectuate the
parties’ intent, I would rely on dictionaries in use closer to the time of the agreement, as this will
best reflect how the parties understood the word when they agreed to it.

-



The majority also claims that this Court “reaffirmed our holding in Hartman™ in US Fidelity
& Guar Co v Citizens Ins Co, 241 Mich App 83, 87; 613 NW2d 740 (2000), but this overstates the
significance of US Fidelity. 1t is true that the US Fidelity Court quoted the relevant portion of
Hartman, but it then immediately explained:

In the present case, plaintiff recognizes the authority of Hartman and
acknowledges that it is factually indistinguishable in all but one respect. Plaintiff
argues that because the adult home in Hartman was operated by individuals, while
the adult home in the present case was operated by a corporation, the result should
be different. We disagree. [/d. at 88.]

Whether Hartman correctly defined the term “ward” was simply not at issue in US Fidelity; the
parties in that case were only disputing whether an individual could be a “family member” (and thus
a “ward”) of a corporation. See id. at 88-89.

That aside, I question whether Hartman and US Fidelity even remain good law. In Michigan
Ins Co v Nat’l Liability & Fire Ins, unpublished opinion of the Court of Appeals, issued February
14, 2012 (Docket No. 301980), pp 1-2, the injured individual was a resident of an adult foster-care
facility, and the issue was whether this injured individual was covered as a “family member” under
the facility’s policy. The policy defined “family member” as “a person related to you by blood,
marriage, or adoption who is a resident of your household, including a ward or foster child.” Id. at
2. This Court adopted the definition of “ward” from Hartman and US Fidelity and concluded that
there was a genuine issue of material fact whether the injured individual fell into this category of
“family members.” Id. at 3. On appeal, our Supreme Court reversed and remanded for the trial
court to grant summary disposition in favor of the defendant-insurer, concluding that there was no
genuine issue of material fact that the injured individual was “not a ‘relative’ of the adult foster care
corporation named in the insurance policy,” and that this Court “erred by holding that the [injured
individual] may be subject to coverage under the defendant’s no-fault automobile insurance policy
issued to the adult foster care corporation.” Michigan Ins Co v Nat’l Liability & Fire Ins Co, 493
Mich 924, 924 (2013). Our Supreme Court did not mention Hartman or US Fidelity, however.
From this, it is clear that our Supreme Court in Mich Ins did not explicitly overrule Hartman and
US Fidelity. Yet it is wholly unclear how Hartman and US Fidelity are distinguishable from Mich
Ins (if they are).

Regardless, accepting that Hartman and US Fidelity remain good law, I am troubled by the
implications of the expansive definition of “ward” that the majority accepts from Hartman.
Defining a “ward” as a person “under the protection or tutelage of” another means that virtually
every time a parent leaves a child in the care of another, that child may well become that person’s
“ward.” If a child is dropped off at a friend’s house for a playdate, the child is under the other
parent’s protection and thus may become the other parent’s ward; a child who is dropped off at
practice is under the coach’s protection and guidance and thus may become the coach’s ward; if a
neighbor watches a child while the parent steps away to take a phone call, the child is under the
neighbor’s protection and thus may become the neighbor’s ward; and so on. In all of these examples,
the child is only briefly under another’s protection or tutelage for a limited purpose, but the extent
of the child’s relationship with the caretaker and how long the child is in the caretaker’s care are
simply not relevant under Hartman’s definition—a “ward” can be any person simply “under the
protection or tutelage” of another.



Outside of children, Hartman’s definition of “ward,” if taken literally, has the potential to
also make a host of adults “wards” of others. A friend who visits from out of town and stays in a
guest bedroom may be under the host’s protection and could thus become the host’s ward. The
same is true of a friend who stays on a host’s couch for a few days while moving. More absurdly,
because Hartman’s definition of “ward” engulfs a person “under the tutelage” of another, an
individual who is mentored by a colleague at work could even be considered the mentor’s ward.’

These examples all satisfy Hartman’s expansive definition of the term “ward.” Yet, surely,
no one believes that the parties intended for these individuals to be “wards” as that term is used in
the policy that State Farm issued to Mampouya. So, to avoid interpreting State Farm’s policy in a
way clearly not intended by the parties, [ would not apply Hartman’s expansive definition of “ward.”
Instead, I would conclude that “ward” as used in State Farm’s policy describes instances in which
an individual is legally placed in the care of the named insured (or his or her spouse or another
identified relative).’

For all of these reasons, I disagree with the majority’s conclusion that “the plain and ordinary
meaning” of the term “ward” as used in State Farm’s policy encompasses any “person under the
protection, care, and tutelage of” the named insured, his or her spouse, or any person related to the
named insured or his or her spouse by blood, marriage, or adoption. I would instead conclude that,
consistent with a number of modern lay-dictionary definitions of the word and the context in which
it is used in State Farm’s policy, to be considered a “ward” under State Farm’s no-fault policy, there
must be a legally recognized relationship between the injured individual and the named insured, his
or her spouse, or a person related to the named insured or his or her spouse by blood, marriage, or
adoption. I therefore respectfully dissent.

/s/ Colleen A. O’Brien

> None of these examples even consider the implications of Hartman’s definition in conjunction
with US Fidelity’s holding that a corporation can have “family members” (and thus “wards”) for
purposes of a no-fault policy. See US Fidelity, 241 Mich App at 88-89.

 Hartman and US Fidelity would not have come out differently had they had adopted this more
sensible definition of the term “ward.” In those cases, the injured individuals were residents of adult
foster-care facilities, and there existed a legally recognized relationship between the injured
individual and adult foster-care facility—the foster-care facilities contracted with the government
to provide for the injured individuals’ care. See Hartman, 106 Mich App at 735 (explaining that
the owner of the injured individual’s home provided for the injured individual’s care “pursuant to a
contract with the Center for Human Development, a state agency’); US Fidelity, 241 Mich App at
90 (M. J. KELLY, dissenting) (explaining that the adult foster-care facility contracted with “the state”
to provide for the injured individual’s care). So, while a guardian-ward relationship may not have
existed between the named insureds and the injured individuals in Hartman and US Fidelity, the
injured individual nevertheless had a legally recognized relationship with the named insured—the
foster-care facility in each case was contractually obligated to provide for the injured individual’s
care.
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