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PER CURIAM.

Defendant, Remi Anthony West, pleaded guilty to possession with intent to deliver (PWID)
50 to 449 grams of cocaine, MCL 333.7401(2)(a)(iii); possession of less than 25 grams of
oxycodone, MCL 333.7403(2)(a)(v); three counts of resisting or obstructing a police officer, MCL
750.81d(1); and possession of psilocybin, MCL 333.7403(2)(c). The trial court, Judge Cynthia A.
Lane, sentenced West as a third-offense habitual offender, MCL 769.11, to 12 to 40 years’
imprisonment for PWID cocaine, 4 to 8 years’ imprisonment for possession of oxycodone, 2 to 4
years’ imprisonment for each of the resisting or obstructing a police officer convictions, and five
days’ imprisonment for possession of psilocybin. West appeals by leave granted,' arguing that
Judge Lane denied him his right to allocution during sentencing. We agree and remand for
resentencing before a different judge.

[. FACTUAL BACKGROUND

Considering the limited issue presented in this appeal, the facts underlying West’s
convictions are not relevant. After West pleaded guilty as stated above, he failed to appear at
sentencing. Judge Lane issued a bench warrant for his arrest, and he was eventually taken into

! People v West, unpublished order of the Court of Appeals, entered June 20, 2024 (Docket No.
370905).



custody. Before sentencing, several persons wrote letters on West’s behalf, which they sent to
Judge Lane. At the sentencing hearing, during West’s opportunity to allocute, he stated as follows:

THE DEFENDANT: First and foremost, [ want to apologize to my mother
and to my family for disappointing them with the choices I’ve made. I will always
be a man to take full responsibility for my actions that I did and diminishing our
community.

Judge Lane interjected, and the follow colloquy ensued:
THE COURT: Then why did you run from the police when—

THE DEFENDANT: 1 was scared of my 10 year sentence—I mean, Mrs.
Cynthia Lane. I was—

THE COURT: 1mean isn’t, hold on.

THE DEFENDANT: My bad.

THE COURT: If you’re going to take responsibility for your actions—
THE DEFENDANT: Yes, ma’am.

THE COURT: —and you know police are there to take you into custody, first of
all, why did you run to begin with which just got you more convictions. And secondly,
when you knew they were there to take you into custody after you didn’t show up for your
sentencing, why did you not just say, okay, here I am, I’'m willing to face the music, so to
speak.

Isn’t that taking responsibility for your actions?
THE DEFENDANT: Yes, ma’am, itis. I was [—
THE COURT: So why didn’t you?

THE DEFENDANT: 1 was coming to town to turn myself in and get the time with
my kids. But I was on the phone calling close family members because the mother of my
children has went to work that I thought of, of my knowledge [sic].

THE COURT: So why didn’t you just, why didn’t you just go out on that porch
and say, here [ am?

THE DEFENDANT: 1 have a three year old in my custody that I wanted to make
sure a family or [sic] a close friend came to get. That was the only reason why it took them
a little time. But when they came in, I told them what it was and I had my daughter in the
room.

T understand how it looks.



Judge Lane then asked West what else he wanted to say. West explained that he intended
to take advantage of the educational opportunities available to him in prison and obtain a business
degree. He also indicated that he had a “huge support system,” thanked the people who had
supported him, and stated, “whatever . . . time that is given from [the court], I will be taking full
advantage of and coming out a bigger and better man.” Judge Lane again interjected and
proceeded to argue with West:

THE COURT: Well, it’s very easy to say those things.
THE DEFENDANT: 1 truly mean them. I truly mean them.

THE COURT: But the actions that you have exhibited up to now tell me something
different.

THE DEFENDANT: Yes, ma’am.

THE COURT: 1t’s very easy to say, well, now that [’'m about to face accountability
for my choices, including the fact that you showed a high level of disrespect for this Court
by not appearing for your sentencing.

THE DEFENDANT: 1 apologize.

THE COURT: And then when you knew police were there to take you into custody,
you, you didn’t do the adult thing and place yourself in their custody. You actively resisted
their efforts to take you into custody after you had been gone for quite some time.

THE DEFENDANT: Yes, ma’am.

THE COURT: That is not the behavior of a principled person. The behavior that
you exhibited in connection with the offenses for which you are sentencing you [sic] is not
the behavior of a principled person.

I’ve read these many letters . . . .

And the person that they know and the person that you have presented to them is
not the same person who committed these crimes. Is not the same person who marketed
and distributed cocaine throughout our community.

THE DEFENDANT: Yes, ma’am.

THE COURT: And who introduced poison to other people. I'm sure all of the
people who wrote these letters spoke from the heart. I’'m sure all of those people are very
sincere, but they don’t know you, sir, as [ know you. You should be ashamed of your
behavior and yet you do not appear to be.

THE DEFENDANT: No, I'm very ashamed of my behavior.



THE COURT: Very easy to say, sir. Very easy to say.
THE DEFENDANT: Yes, ma’am.

THE COURT: The behavior that you exhibited is inexcusable. Both by committing
the offenses to which you pled guilty. By running away and not subjecting yourself to
sentencing by this Court and being gone for a significant period of time. Left the state
hoping not to be found and then coming back and when you knew police were there, you
did not do the right thing. You actively resisted being taken into custody and potentially
put those police officers in danger again as, which you did once before. I mean, you are
not an innocent child.

THE DEFENDANT: Not at all.

THE COURT: You have had many opportunities to do better, and you have
squandered them. . . .

I think, sir, you are a manipulator. I think you have manipulated all those people
who wrote those nice letters. I truly believe they were sincere but I truly believe you are
not and I think you’re dangerous for, not only because of the nature of the offenses of which
you have been convicted. But I feel you’re dangerous because of the way that you
manipulate other people and the fact that you have manipulated them to the point, these,
these good people who wrote these letters to the point that you have, shows me that you,
you’re not taking full responsibility here. And I don’t know that you ever will. T hope you
do—

THE DEFENDANT: 1 always will take—
THE COURT: —but I don’t believe you have.
THE DEFENDANT: Yes, ma’am.
THE COURT: So I am prepared to sentence you in this case at this time.
Judge Lane then sentenced West as previously described. This appeal followed.
II. ANALYSIS

West argues that he is entitled to resentencing because the trial court repeatedly interrupted
and berated him during allocution, denying him his right to allocute. Because West failed to
preserve his argument for our review by objecting at sentencing, our review is limited to plain
error affecting his substantial rights. People v Bailey, 330 Mich App 41, 66; 944 NW2d 370
(2019). Under the plain-error rule, a defendant must establish: “(1) an error occurred, (2) the error
was plain, i.e., clear or obvious, and (3) the plain error affected substantial rights, i.e., prejudiced
defendant by affecting the outcome of the proceedings.” People v Anderson, 341 Mich App 272,
279; 989 NW2d 832 (2022) (quotation marks and citation omitted). We must then consider



“whether the plain error seriously affected the fairness, integrity, or public reputation of the judicial
proceedings independent of defendant’s innocence.” Id. Our Supreme Court has recognized that
the denial of the right to allocution cannot be excused even when it could not have impacted the
sentence imposed, given the “historical foundation” of the right, the important interests and
purposes it serves, and the serious effect of its denial on “the fairness and integrity of the judicial
proceeding.” People v Petty, 469 Mich 108, 120-123; 665 NW2d 443 (2003).

At the time of West’s sentencing, MCR 6.425(D)(1)(c) provided that a trial court must
“give the defendant . . . an opportunity to advise the court of any circumstances they believe the
court should consider in imposing sentence[.]”> “Accordingly, this court rule means that the trial
court must make it possible for a defendant who wishes to allocute to be able to do so before the
sentence is imposed.” People v Petit, 466 Mich 624, 628; 648 NW2d 193 (2002). “The right of
allocution allows a defendant to speak in mitigation of the sentence and offers defendants an
occasion to accept responsibility and begin the process of atonement.” Bailey, 330 Mich App at
66 (quotation marks and citation omitted). Although a trial court may interrupt a defendant’s
allocution to seek clarification of the defendant’s statements, “allocution is the defendant’s
opportunity to address the court, not the court’s opportunity to conduct an interrogation or deliver
a lecture.” People v Dixon-Bey, 340 Mich App 292, 302; 985 NW2d 904 (2022). The trial court
may not effectively cross-examine the defendant during allocution. Id. “The trial court may
deliver a lecture or express its disbelief afterwards, during sentencing. During allocution, it must
permit the defendant a meaningful opportunity to speak.” Id.

Judge Lane denied West a meaningful opportunity to speak during allocution. After West
stated that he accepted responsibility for his actions, Judge Lane asked him why he ran from the
police and engaged in a back-and-forth discussion with him, effectively cross-examining him
regarding whether he truly accepted responsibility. After Judge Lane asked West what else he
wanted to say, and West discussed his intent to obtain a business degree and “com[e] out a bigger
and better man,” Judge Lane diminished West’s statements by remarking that “it’s very easy to
say those things,” and accused West of being disrespectful to the court by failing to appear at the
previously scheduled sentencing hearing. Judge Lane then reiterated her belief that West failed to
accept responsibility for his actions because he resisted being taken into custody. She also
described West as “a manipulator” who “manipulated” the people who wrote letters on his behalf
and remarked that those people “don’t know you, sir, as I know you” despite her limited
interactions with West. Further, Judge Lane described his behavior as “inexcusable,” and
dismissed his responses to her berating statements by repeatedly remarking that his expressions of
shame and remorse were “easy to say.”

Instead of waiting until West was finished with his allocution to voice her thoughts, Judge
Lane continually interrupted, interrogated, and lectured him, denying him a meaningful
opportunity to speak. See Dixon-Bey, 340 Mich App at 302. In doing so, Judge Lane denied West
his right of allocution. Considering how often Judge Lane interrupted West and the argumentative
nature of her comments, we conclude that her conduct amounted to plain error that affected West’s

2 Our Supreme Court has since amended MCR 6.425(D)(1)(c), but the court rule still provides
defendants a right of allocution.



substantial rights and that remand for resentencing is required. See Petty, 469 Mich at 120-123.
Further, given the nature and extent of this conduct, as well as the fact that this issue has arisen
with some frequency in recent years regarding Judge Lane,* we agree with defendant that remand
for resentencing before a different judge is appropriate despite any inefficiency that may attend
doing so. See generally Dixon-Bey, 340 Mich App at 304 (identifying relevant considerations in
reassignment determination). We therefore vacate West’s sentence and remand for resentencing
before a different judge. We do not retain jurisdiction.

/s/ Kristina Robinson Garrett
/s/ Philip P. Mariani

3 See, e.g., People v Braun, unpublished per curiam opinion of the Court of Appeals, issued
November 17, 2025 (Docket No. 365738); People v Gault, unpublished per curiam opinion of the
Court of Appeals, issued August 8, 2025 (Docket No. 367328); People v Killian, unpublished per
curiam opinion of the Court of Appeals, issued November 20, 2024 (Docket No. 367272); People
v Spencer, unpublished per curiam opinion of the Court of Appeals, issued December 21, 2023
(Docket No. 3646006).
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RIORDAN, P.J. (dissenting).
I respectfully dissent.

The issue before us is whether the trial court denied defendant his right of allocution. As
the majority correctly notes, this issue is unpreserved because defendant did not object at the time.
See People v Bailey, 330 Mich App 41, 66; 944 NW2d 370 (2019). Unpreserved issues are
reviewed for plain error affecting substantial rights. People v Carines, 460 Mich 750, 763; 597
NW2d 130 (1999). “To avoid forfeiture under the plain error rule, three requirements must be
met: 1) error must have occurred, 2) the error was plain, i.e., clear or obvious, 3) and the plain
error affected substantial rights.” Id. “Reversal is warranted only when the plain, forfeited error
resulted in the conviction of an actually innocent defendant or when an error seriously affected the
fairness, integrity or public reputation of judicial proceedings independent of the defendant’s
innocence.” Id. at 763-764 (cleaned up).

MCR 6.425(D)(1)(c), at the time relevant to this case, required the trial court to give a
defendant “an opportunity to advise the court of any circumstances they believe the court should
consider in imposing sentence[.]”! MCR 6.425 does not “require the court to ‘specifically’ ask
the defendant if he has anything to say before being sentenced. It merely requires that the
defendant be presented with an opportunity to allocute.” People v Petit, 466 Mich 624, 633; 648
NW2d 193 (2002). “[T]he right to allocution does much more than permit an accused to plead for

' MCR 6.425 has since been amended, but the underlying right of allocution remains unaffected.
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mercy. It ensures that sentencing reflects individualized circumstances.” People v Petty, 469 Mich
108, 121; 665 NW2d 443 (2003) (cleaned up).

A defendant must be given “a meaningful opportunity for allocution.” Bailey, 330 Mich
App at 67. “[A] single interruption, where a defendant otherwise receives a reasonable opportunity
to speak, does not deprive the defendant of the right of allocution.” People v Dixon-Bey, 340 Mich
App 292, 302; 985 NW2d 904 (2022). It is “appropriate for the court to interrupt for the purpose
of seeking clarification of a defendant’s statements.” Id. “However, allocution is the defendant’s
opportunity to address the court, not the court’s opportunity to conduct an interrogation or deliver
a lecture.” Id. (emphasis omitted). “The trial court may deliver a lecture or express its disbelief
afterwards, during sentencing. During allocution, it must permit the defendant a meaningful
opportunity to speak.” Id.

In this case, the trial court initiated the overall exchange and allocution by asking
defendant, “[W]hat would you like to say to me before I impose sentence?” Defendant responded
by explaining that he “will always be a man to take full responsibility for [his] actions,” which
caused the trial court to interrupt him with an expression of disbelief.> The trial court and
defendant then engaged in a back-and-forth with the trial court implying its displeasure with
defendant. After doing so, the trial court asked defendant, “What else would you like to say, sir?”
Defendant replied by explaining how he would be productive both in prison and after he is
released, how he has support from family and religion, and by thanking those who urged leniency
on his behalf. Defendant concluded with the assertion that he will exit prison as “a bigger and
better man.” The trial court then said that “it’s very easy to say those things,” and the trial court
and defendant engaged in another back-and-forth, with the trial court again expressing its
displeasure with defendant.

Ideally, the trial court should not have interrupted defendant at the beginning of the overall
exchange when he said that he assumed “full responsibility” for his actions. That implicit criticism
should have been given after defendant completed his allocution. See id. However, the trial court
then expressly gave defendant another opportunity to address the court, and he did so by raising
several points, such as his desire to obtain a commercial driver’s license. This constituted his
allocution. The trial court’s follow-up comment, “Well, it’s very easy to say those things,” was
the transition from his allocution to the trial court’s own lecture and admonishment of defendant.
In other words, while defendant correctly observes that the trial court repeatedly lectured and
interrupted him after that comment, the trial court did not err by doing so because that lecture and
those interruptions were part of the trial court’s opportunity to address defendant, not vice versa.
See id.

Defendant argues that he was not given a meaningful opportunity for allocution because,
after he explained how he would emerge from prison as a better person, the trial court “interrupted”
him with the comment about “it’s very easy to say those things.” However, that is a misreading

2 Admittedly, the trial court’s frustration here is understandable. Defendant resisted arrest at the
hotel, fled the state for several months to avoid sentencing and, while the record is not entirely
clear regarding what occurred when he was ultimately apprehended in October 2023, it appears
that defendant was less than complaint at that time as well.
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of the transcript. The direct reading of the transcript shows that defendant raised several points on
his own behalf to the trial court, that he concluded with an overarching comment about being a
better person, and that after he finished doing so, the trial court made its comment at issue. Indeed,
when the trial court interrupted defendant or others elsewhere in the sentencing transcript, the trial
court often did so mid-sentence, and the stenographer often signaled that interruption with a
double-dash. There are no such indicators of an interruption after defendant ended his relatively
lengthy plea for himself.?

3 The majority reasons that the trial court plainly erred because “[i]nstead of waiting until West
was finished with his allocution to voice her thoughts, Judge Lane continually interrupted,
interrogated, and lectured him, denying him a meaningful opportunity to speak.” However, |
believe that the transcript indicates that defendant was given a full and fair opportunity to address
not only trial court, but those in the courtroom and elsewhere who supported him:

THE COURT: What else would you like to say, sir?

THE DEFENDANT: I will be taking full advantage of this rehabilitation
time by going back to school and getting my degree in business management,
obtaining a trade and last but not least, getting a CDL license so I can start a
financial generating legitimate business and change the narrative for my kids in last
name sake.

I have a huge support system that’s going to be by my side during this dark,
dark, long, and dark journey of my life. I also know that the Lord and Savior
wouldn’t place anything on my plate he doesn’t think I can endure or go up against.

So with that being said, I just want to thank every individual who came and
supported me and to know whatever that time that is given from you, I will be
taking full advantage of and coming out a bigger and better man.

THE COURT: Well, it’s very easy to say those things.

THE DEFENDANT: I truly mean them. I truly mean them.

In my view, the transcript best indicates that defendant had an opportunity, without
interruption, to recite several points that he had likely reflected upon before sentencing to cast
himself in a more favorable light. And, as explained in this dissent, the overall context of the
transcript indicates that the trial court’s statement, “Well, it’s very easy to say those things,” was
not an interruption but, rather, a statement that followed upon defendant concluding his remarks.
Further, the fact that defendant responded to the trial court with, “I truly mean them. I truly mean
them,” indicates that defendant had no additional points to raise on his own behalf. In other words,
defendant indicated that he had nothing further that he wanted to state to the trial court and his
supporters. Thus, the transcript not only suggests that defendant was given an opportunity to speak
without interruption, but also that he had nothing more to add when given another opportunity to
do so.



Under these circumstances, while the trial court arguably erred by interrupting defendant
at the beginning of their overall exchange, any error was minimized by the fact that the trial court
then expressly asked defendant whether he would like to further address the court, and defendant
used that opportunity to raise several points on his own behalf. Further, and importantly, the record
does not indicate that the trial court interrupted defendant when he raised these additional points.
In addition, the fact that defendant raised several points on his own behalf suggests that he was not
intimidated into silence. Compare id. at 303 (“Defendant declined to speak further, following the
trial court’s dismissive response to her attorney’s objection to the trial court grilling defendant
instead of listening to her. Under the circumstances, that can hardly be construed as an expression
of satisfaction; it is far more likely to have been the result of intimidation . . . .””). Thus, I conclude
that any error by the trial court was not “plain” or “obvious,” and defendant is not entitled to relief.
See Carines, 460 Mich at 763.

For these reasons, I would affirm the trial court.

/s/ Michael J. Riordan
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