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PER CURIAM.

Petitioner, Tara Lynn Mathewson, appeals by leave granted an order denying her petition
to modify the terms of guardianship or, in the alternative, to allow parenting time with her minor
daughter, LNW. We affirm.

I. BACKGROUND

Petitioner is the mother of a minor child, LNW, who became the subject of a juvenile
guardianship after the Department of Health and Human Services (DHHS) initiated child
protection proceedings in 2018. There were allegations and evidence at the time that petitioner
improperly supervised LNW while under the influence of illegal substances including
methamphetamine. LNW was voluntarily placed with respondents, Tiffany Bingaman
(petitioner’s mother) and Tiffany’s husband, David. Petitioner’s parental rights to LNW were
terminated in 2019; however, this Court reversed the termination order in an unpublished opinion
because at that time, we were “left with the definite and firm conviction that the trial court made a
mistake by not fully considering [petitioner’s] post-incarceration circumstances leading up to the



termination hearing.” In re L N Winters, unpublished per curiam opinion of the Court of Appeals,
issued October 15, 2019 (Docket No. 348031).

Upon remand, a juvenile guardianship was established with the Bingamans on March 1,
2021, and on June 3, 2021, the trial court sua sponte issued a nunc pro tunc order of clarification,
stating that: “The parental rights of the mother, Tara Williams, to [LNW] have been suspended
pursuant to the Order Appointing Juvenile Guardian dated 03/01/2021, and the mother, Tara
Williams, has no parenting time with the minor child.” The child protection proceedings were
closed, see MCL 712A.19a(12), and the underlying case was initiated to monitor the guardianship
with annual review hearings held in 2022 and 2023.

On August 4, 2023, petitioner filed a petition requesting the trial court enter an order
granting “appropriate contact” between her and LNW as well as “parenting time according to a
schedule . . . and according to conditions to be determined by the Court.” The hearing on this
petition, which was originally scheduled for September 28, 2023, was adjourned until March 20,
2024, to allow for discovery and then continued on March 17 and 18, 2025, the dates of the
regularly scheduled annual review. The trial court heard the testimony of petitioner; Christopher
Thompson, petitioner’s former circuit court probation officer; Dr. Randall Haugen, a psychologist
retained to conduct a psychological evaluation of petitioner and to make recommendations for
counseling; Kimberly Lavender, a counselor who worked with petitioner; Megan Ledin, a
counselor who worked with LNW from 2018 until November 2020, and then periodically after
that; and respondent, Tiffany Bingaman.

Following the March 2024 evidentiary hearing, the trial court denied the August 4, 2023
petition. While recognizing that MCL 712A.19a authorizes an order for parenting time in this
juvenile guardianship, the trial court cited what he described as “eye opening testimony . . . from
three separate psychologists” who laid out a “pathway for parenting time” that included a family
therapist working with respondents, petitioner, and eventually LNW, to facilitate a gradual
increase in parenting time. While agreeing “wholeheartedly” that “eventually [LNW’s] going to
want access to her mother,” the trial court cited what he described as a “strong opinion” from
Ledin, the only mental health professional who had worked with LNW, that LNW was not ready
for this contact and that it would be detrimental to her. The trial court also referenced Ledin’s
description of the relationship between petitioner and Tiffany Bingaman as “strained” and that
“this relationship needs to be worked on to help the child.”

While the trial court stated that petitioner’s counsel made a “compelling” argument that the
trial court should appoint a family therapist and “get the parties moving toward” the point in which
LNW would be ready to meet petitioner, he did not agree that it should happen in 2025 or 2026.
In the words of the court, “[t]here’s compelling testimony that this would be detrimental to [LNW]
that hasn’t been rebutted” and “I’m not, as the Judge in this case, going to take the position that |
should force this child into contact with her mother at this point.” To do so was not in LNW’s best
interests. While he was convinced that LNW would request such contact at some point, she had
not requested contact and the issue “will come back for an annual review next year” at which time
he may have a “different viewpoint on when family counseling should occur or begin.”

On appeal, petitioner claims that the trial court erred in denying parenting time. Petitioner
cites Michigan law recognizing a parent’s right to petition for parenting time in a juvenile



guardianship such as this and disputes that the factual record supports the trial court’s basis for
denying her petition, which she describes as the conclusion that “the process of moving forward
needs to be child led, coupled with a finding that the child is not ready for parenting time” rooted
largely in Ledin’s testimony.

Because the trial court cited Dr. Haugen and Ledin specifically in support of his decision,
it is appropriate to include a summary of each witness’s testimony.

Ledin is a licensed social worker with a master’s degree from Grand Valley State
University. She has worked with LNW since September 4, 2018, with regular meetings until
November 2020, and then periodically after that date because she determined that regular
counseling was no longer clinically necessary. The last in-person visit occurred on December 6,
2024. Ledin met with petitioner on several occasions, during which time she expressed her opinion
that “it would be a very loving sacrifice” for petitioner to give LNW “a chance at permanency” by
voluntarily relinquishing her parental rights, and petitioner disagreed.

Ledin testified that LNW “seems very stable right now and has for some time.” With
respect to contact with petitioner, Ledin testified that she “definitely stand[s] firm that it should be
more [LNW’s] lead on when that happens.” While she maintained that “eventually children should
absolutely see their birth parents,” she testified that LNW had not requested this and she did not
think that LNW was “emotionally there yet.” She did not know when LNW would be ready,
testifying that “[i]t could be six months” or “another two, three years.” Until that time, even
minimal contact with petitioner would be “detrimental” because it may ignite questions that will
“spark anxiety” that LNW is not going to know “how to handle,” and this contact would “change
everything in her world.” She also testified that while the Bingamans were supportive, the
relationship between petitioner and Tiffany Bingaman is “obviously strained” and would
negatively impact LNW in its current state.

During cross-examination, Ledin testified that she introduced the topic of petitioner in her
counseling sessions with LNW approximately three times, most recently on November 30, 2023.
During this counseling session, LNW commented that “a stressful part of her life is she didn’t
think she would see her birth parents again.” When asked if she thinks about her birth parents
often or about the fact that she is unable to see them, LNW said no.

Dr. Haugen was admitted as an expert witness in the field of psychology. He administered
psychological testing to petitioner to evaluate her current level of functioning and to identify any
diagnostic issue that would impede her ability to provide a “clear and stable environment for her
child.”

Dr. Haugen testified that to re-establish visitation, both petitioner and the guardians would
have to agree on a therapist, “somebody trained in the area of reunification and visitation” who
could work with the guardians and petitioner “to see where they’re at” in terms of authorizing
contact with LNW. “Once there’s a readiness determined by the therapist, there needs to be contact
that’s slow.” Without contact allowed, he anticipated that problems would occur when LNW
reaches the ages of 14 to 17, which he characterized as rebellious years. In his experience, “it’s
better if some sort of contact can be worked out so as to prevent problems later.”



Dr. Haugen agreed that the child needs to be ready for contact; however, he did not know
whether the child needed to express an interest in meeting the biological parent. The important
question was why the child was not expressing an interest, which is a “complex question” that he
would not know without seeing the child or the guardians. He also testified that it was preferable
for the reunification therapist to be “neutral,” not a therapist whom the child has worked with in
the past. Dr. Haugen had experience working as a reunification therapist throughout his career.
He explained the process for this person as slow and gradual, inquiring into the child’s feelings
toward seeing a birth parent, and discerning the reasons or origin of those feelings. In his
experience, it is common for guardians to have some opposition to contact with the parent, and
there are strategies to work through this.

Following the close of all proofs and the issuance of its decision from the bench, the trial
court entered an order on March 31, 2025, denying the petition and then an order denying an ex
parte motion for reconsideration on April 22, 2025.

II. ANALYSIS
A. STANDARD OF REVIEW

This Court reviews de novo “whether the trial court properly selected, interpreted, and
applied a statute.” IME v DBS, 306 Mich App 426, 433-434; 857 NW2d 667 (2014). We
previously determined that the applicable standard of review for orders concerning parenting time
or visitation in juvenile guardianship proceedings is akin to that applied to similar orders in other
contexts. See In re Prepodnik, 337 Mich App 238, 242-243; 975 NW2d 66 (2021). This review
begins with the premise that “[o]rders concerning parenting time must be affirmed on appeal unless
the trial court’s findings were against the great weight of the evidence, the court committed a
palpable abuse of discretion, or the court made a clear legal error on a major issue.” Pickering v
Pickering, 268 Mich App 1, 5; 706 NW2d 835 (2005). We defer to the trial court’s credibility
determinations. Sinicropi v Mazurek, 273 Mich App 149, 155; 729 NW2d 256 (2006). Findings
of fact are affirmed, “unless the evidence clearly preponderates in the opposite direction,” Fletcher
v Fletcher, 447 Mich 871, 879; 526 NW2d 889 (1994) (quotation marks and citation omitted), and
an abuse of discretion exists only if the trial court’s “decision is so palpably and grossly violative
of fact and logic that it evidences a perversity of will, a defiance of judgment, or the exercise of
passion or bias.” Berger v Berger, 277 Mich App 700, 705; 747 NW2d 336 (2008). “A trial court
commits legal error . .. when it incorrectly chooses, interprets, or applies the law.” Meclntosh v
Mclntosh, 282 Mich App 471, 475; 768 NW2d 325 (2009).

B. MICHIGAN LAW AUTHORIZES, BUT DOES NOT REQUIRE, ORDERS OF
PARENTING TIME IN A JUVENILE GUARDIANSHIP

Neither party disputes the trial court’s authority to enter an order authorizing parenting
time. The juvenile guardianship is governed by MCL 712A.19a, “which pertains to permanency-
planning hearings [and] governs juvenile guardianships created after child protective proceedings
have been initiated and in place for a certain period of time but termination of parental rights has
not occurred.” In re Ballard, 323 Mich App 233, 236; 916 NW2d 841 (2018). The guardianship
was established upon a finding that a guardianship without termination of petitioner’s rights was
in LNW’s best interests. In re Prepodnik, 337 Mich App at 245-246. Accordingly, while the



guardians have “the powers and responsibilities of a parent” under MCL 712A.19a(10) and MCL
700.5215, parenting time was one factor to be contemplated by the trial court when the
guardianship was established.

This is founded in MCL 712A.19a(14), which reads in full as follows:

In making the determinations under this section, the court shall consider any
written or oral information concerning the child from the child’s parent, guardian,
custodian, foster parent, child caring institution, relative with whom the child is
placed, or guardian ad litem in addition to any other evidence, including the
appropriateness of parenting time, offered at the hearing . . . .

We have construed this provision as “providing a court with authority to order parenting time for
a parent after a juvenile guardianship has been established even if the court did not order parenting
time when the guardianship commenced or at the time of the permanency-planning hearing.” In
re Ballard, 323 Mich App at 237. The statutory language “plainly reflects legislative intent” to
permit this, authorizing petitioner to seek parenting time even in the context of the guardianship
and, also, the trial court to “increase, decrease, or terminate” parenting time during the course of
the guardianship. 1d.

C. THE TRIAL COURT’S DECISION TO DENY THE AUGUST 4, 2023 PETITION DOES
NOT EXHIBIT ERROR WARRANTING REVERSAL

Neither petitioner’s right to seek parenting time, nor the trial court’s authority to grant it,
leads to a conclusion that the trial court was required to enter an order authorizing parenting time
in this matter. As explained earlier, the trial court’s order is granted significant deference on
appeal. The decision must be affirmed unless the trial court’s factual findings “were against the
great weight of the evidence,” or either a clear legal error or a “palpable abuse of discretion”
occurred. Pickering, 268 Mich App at 5.

None of these factors are present on the record before us. The trial court declined to order
parenting time at this annual review because he found that LNW was not ready at this time and
that it would be detrimental to her. This factual finding must be affirmed “unless the evidence
clearly preponderates in the opposite direction.” Berger, 277 Mich App at 705. It does not. Both
Ledin and Dr. Haugen testified as to the importance of not abruptly introducing petitioner into
LNW?’s life but, instead, ensuring that LNW was ready for this. Ledin testified that LNW was not
ready and that contact as of the date of the trial court’s hearing would be detrimental to LNW.

While petitioner questions the trial court’s reliance on Ledin and, in particular, her opinion
that contact with petitioner would be detrimental at the time of the circuit court hearing, this
reliance reflects the trial court’s determination as to a witness’s credibility, to which we defer to
the trial court. Sinicropi, 273 Mich App at 155. Indeed, Ledin was the only mental health
professional who testified who had actually met with and counseled LNW. While Ledin testified
that in the past she and petitioner disagreed about petitioner’s desire to maintain her parental rights,
her testimony at this hearing did not evidence an opinion that petitioner should never have contact
with LNW or undue bias against her request for parenting time. In fact, she testified that she
believed children should meet their biological parents when they are ready, that LNW may be



ready in as short of a time as six months, and that she had been willing to engage with LNW on
the topic of the child’s biological parents when this arose during past counseling sessions. Ledin
also testified that LNW had not mentioned a desire to meet with petitioner and, in her professional
opinion, this should occur before contact with petitioner is required. Premature contact could be
detrimental to LNW. Neither Dr. Haugen nor any other witness directly refuted this.

To the extent petitioner suggests the trial court erred because he did not adequately consider
petitioner’s progress or the record evidence supporting a finding that reunification efforts should
begin now, we do not find a clear legal error. While the decision to establish a juvenile
guardianship over LNW required a finding that this was in LNW’s best interests, MCL
712A.19a(14) does not mirror this language for purposes of deciding whether to include an order
of parenting time. Instead, the court is required to consider the “appropriateness of parenting
time,” as well as other information concerning the child and “any other evidence.” MCL
712A.19a(14). Once the juvenile guardianship is established, the child protection proceeding is
terminated and the court is required to conduct reviews of the guardianship on at least an annual
basis. MCL 712A.19a(13). Annual reviews of a guardianship over a minor do not require
consideration of the parent’s progress, as petitioner suggests, but rather focus on the
appropriateness of the guardianship, the ability and willingness of the guardian to continue it, and
its effect upon LNW’s welfare. MCL 700.5207. Testimony at the evidentiary hearing
demonstrated that the guardianship has been to LNW’s benefit, providing her with a sense of
stability within a family unit with siblings and caretakers, and that she is doing well. The trial
court did not commit clear legal error in its decision to focus on LNW’s interests while still
considering petitioner’s significant progress as a parent.

In sum, the trial court denied the August 4, 2023 petition because it concluded that LNW
was not ready for contact with petitioner and, therefore, an order of parenting time at this annual
review was not appropriate. This finding is factual in nature and is not against the great weight of
the evidence and will not be overturned on appeal.

Had the trial court denied petitioner’s request outright and not left open the likelihood that
it would be considered again at the next annual review hearing, such a finding may likely have
been reversed. However, petitioner’s parental rights to LNW have not been terminated and,
therefore, her right to seek parenting time is vested in statute and this Court’s prior interpretation
of MCL 712A.19a. In re Prepodnik, 337 Mich App at 245-246. We note, neither the trial court
nor any mental health professional who testified in this matter definitively stated that continuing
the current prohibition against parenting time indefinitely or even beyond the next annual review
hearing was a foregone conclusion or that this was the decision being made in April 2025. To the
contrary, all of them, including Ledin, testified as to the benefit of a child having the opportunity
for contact with her biological parent whose parental rights have not been terminated. Dr. Haugen
testified that prohibiting contact would pose a threat to LNW’s well-being in a few short years if
the gradual, slow process of reunification does not begin soon. The trial court indicated that he
expected this issue to arise at the next annual review hearing.

D. ISSUES RAISED IN THE DISSENT

In reaching this conclusion, we respectfully disagree with the dissent’s characterization of
the trial court’s decision. The trial court did not place a burden on LNW to request parenting time



or prohibit petitioner from parenting time until LNW requests it. Rather, in an analysis rendered
orally from the bench that spanned more than ten pages of transcript, the trial court summarized
testimony from three mental health professionals who agreed that it would be inappropriate, if not
detrimental, to suddenly order parenting time given LNW’s age, maturity, and the status of the
relationship between the adults in her life. While all agreed that contact between LNW and
petitioner will take place at some juncture, all mental health experts also agreed that it should begin
following a gradual process facilitated by therapists and with LNW’s needs in mind. Also, the
only mental health expert who had personally counseled LNW—Ledin—testified that she did not
believe LNW was emotionally mature enough for such contact to begin now. Ledin testified that
perhaps LNW would be ready in six months or a year, but she testified that it would be detrimental
to begin such contact now. This testimony was unrefuted. Accordingly, the trial court denied
petitioner’s request for parenting time and alerted all parties that he anticipated the issue arising at
the next annual review hearing.

This decision must be evaluated utilizing the highly deferential standard of review that this
Court has previously applied to requests for parenting time with children subject to a juvenile
guardianship under MCL 712A.19a. See In re Prepodnik, 337 Mich App at 242. Respectfully,
this is not the standard of review that the dissent utilizes, with citation to /n re COH, 495 Mich
184, 187; 848 NW2d 107 (2014) (COH). COH considered a trial court’s order denying a
grandparent’s petition for guardianship posttermination. In the context of orders concerning
parenting time, this Court has held that they “must be affirmed on appeal unless the trial court’s
findings were against the great weight of the evidence, the court committed a palpable abuse of
discretion, or the court made a clear legal error on a major issue.” Pickering, 268 Mich App at 5
(emphasis added). Under this standard, finding an abuse of discretion requires that the decision
“evidences a perversity of will, a defiance of judgment, or the exercise of passion or bias,” rather
than merely falling outside of the range of principled outcomes as the dissent suggests. Berger,
277 Mich App at 705. Neither the dissent nor the record presented supports a finding that the trial
court abused its discretion under this standard in this case. Thus, under the applicable standard,
the trial court’s decision must be affirmed.

Likewise we observe, this standard of review is appropriate given the context presented
here. The existence of the juvenile guardianship and the Bingamans’ appointment is not at issue.
When the guardianship was established, DHHS was required to demonstrate that both the
guardianship and maintaining petitioner’s parental rights were in LNW’s best interests. MCL
712A.19a(9)(c). Given that decision, the Bingamans have all the “powers and responsibilities of
a parent who is not deprived of custody” of the minor child. In re Prepodnik, 337 Mich App
at 244, quoting MCL 700.5215. Because petitioner’s parental rights have not been terminated, she
may seek a court order authorizing parenting time. /d. at 245-46. The authority to grant or deny
such a petition lies with the trial court. In this way, the context of this case is more analogous to
a civil custody dispute where both parties have a potential, legal right to parenting time with the
minor child, than to a situation where the child is a ward of the court or under the care of DHHS
after termination of parental rights. And in this context, the trial court has the “authority to
increase, decrease, or terminate that parenting time during the guardianship if circumstances
warranted court intervention.” In re Ballard, 323 Mich App at 237-238. There is no indication in
statute or precedent requiring the trial court to employ the best-interest factors from the Child
Custody Act, as the dissent suggests.



Relying on COH to read such a requirement into the statute or prior caselaw is problematic
for several reasons. First, COH involves an entirely different context—i.e., a petition for
guardianship by a maternal grandmother after both parents’ parental rights had been terminated.
Even in COH, the Supreme Court recognized that posttermination proceedings are distinct from
pretermination proceedings and that the statute authorizing a guardianship posttermination “is only
applicable at the posttermination stage of a child protective proceeding.” In re COH, 495 Mich at
196-97.

Second, the Supreme Court in COH did not require the trial court to apply the best-interest
factors from either the Child Custody Act or the Adoption Code. To the contrary, the Supreme
Court concluded that “depending on the circumstances, a case may more reasonably lend itself to
application of the Child Custody Act factors, some combination of the Adoption Code and the
Child Custody Act factors, or a unique set of factors developed by the trial court for purposes of a
particular case.” In re COH, 495 Mich at 202-03. This recognition of the trial court’s discretion
to decide whether to utilize the best-interest factors in COH is significant because the statutory
language at issue in COH required the trial court to determine if the guardianship was “in the
child’s best interests.” See MCL 712A.19¢(2). No such language is present in MCL 712A.19a(14),
which authorized the parenting time in the present case and which requires the trial court to
consider whether parenting time is appropriate based on evidence and information from several
sources. See MCL 712A.19a(14). When this Court evaluated the statute, it held that a trial court
“would certainly have the authority to increase, decrease, or terminate parenting time during the
guardianship if circumstances warranted court intervention.” In re Ballard, 323 Mich App at 237—
238. This is consistent with the Legislature’s intent that the guardianship “may continue until the
child is emancipated,” that the neglect proceeding be closed, and that review hearings be
conducted. MCL 712A.19a(9)(c). The court’s jurisdiction continued over the guardianship and
the guardian “has all the powers and duties” of any guardian for a minor appointed under the
estates and protected individuals code, MCL 700.1101 to 700.8206. MCL 712A.19a(10); MCL
712A.19a(13).

In this case, the trial court’s decision not to apply the best-interest factors from the Child
Custody Act or to evaluate the matter as if it were sitting in an abuse-and-neglect proceeding is
consistent with the statutory authority governing this juvenile guardianship. To the extent the
dissent suggests the trial court’s order must be reversed because the court did not consider the best-
interest factors or apply the standard applicable to the Child Custody Act, we respectfully find no
basis for this in the relevant statutes or binding precedent from this Court and the Supreme Court
interpreting the relevant statutes.

Finally, two other points cited by the dissent bear mentioning, although it does not appear
either provides a basis for reversing the trial court’s decision. First, petitioner did not claim error
on appeal from the trial court’s decision to consider the petition during an annual review hearing.
Indeed, the record indicates the parties stipulated to more than one adjournment to allow discovery
and other matters. Nonetheless, this Court previously indicated that while the annual review of
the guardianship is mandatory, the trial court “may” hold additional reviews but is not required to
do so. See In re TK, 306 Mich App 698, 705; 859 NW2d 208 (2014). Second, the petitioner did
not raise any questions regarding the status of Ledin’s licensure on appeal. It does not appear that
this issue is relevant to this appeal. The trial court expressed on the record that he was familiar
with the circumstances upon which the guardianship was entered and with Ledin’s opinion at that
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time, which was that the guardianship was not in LNW’s best interests because LNW should have
the opportunity to be adopted. The trial court entered an order for guardianship despite this, and
he was not reconsidering that decision in the context of this case. His reliance on Ledin’s testimony
in the context of the petition for parenting time was, in large part, based on her agreement with
other mental health professionals who testified and the fact that Ledin was the only professional
who had met with LNW.

For the reasons set forth above, the decision of April 2025 being appealed at this time is
affirmed.

/s/ Matthew S. Ackerman
/s/ James Robert Redford
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FEENEY, J. (dissenting).

“ ‘An abuse of discretion occurs when the trial court chooses an outcome falling outside
the range of principled outcomes.”” In re COH, 495 Mich 184, 202; 848 NW2d 107 (2014),
quoting Edry v Adelman, 486 Mich 634, 639, 786 NW2d 567 (2010).! “An error of law, such as
the application of the wrong legal standard, necessarily constitutes an abuse of discretion.” In re
Lombard, 351 Mich App 523, 531; 35 NW3d 751 (2024). To the extent that the trial court required
the petitioner’s child to request visitation with her mother before the court could grant petitioner’s

! The majority opinion asserts that the proper standard of review is found in Berger v Berger, 277
Mich App 700, 705; 747 NW2d 336 (2008), which considered a trial court’s custody decision
following divorce proceedings. This case is factually distinct in that it does not center around
divorce proceedings. Although I acknowledge that /n re COH, 495 Mich at 202, is also factually
distinct—in that it considered a grandparent’s petition for guardianship posttermination—I believe
that its abuse-of-discretion definition is more instructive to the crux of this issue because it was
provided in the narrow context of “a trial court’s decision regarding what factors to consider in
making the best-interest determination . . . .”



request for parenting time, and that parenting time requests could only be decided at the annual
guardianship review hearings, I believe that the trial court abused its discretion.

First, the trial court made its decision to deny petitioner’s motion for parenting time based
primarily upon the testimony of Megan Ledin, the only witness who had met with the child.> Ledin
counseled with LNW regularly until 2020 and subsequently engaged with the child on occasion,
with their last meeting on December 6, 2024. Prior to termination, Ledin stated that she believed
it was petitioner’s moral and legal obligation to terminate her parental rights so that LNW’s
grandmother could adopt her. At the March 2025 annual review hearing where petitioner’s
parenting-time request was discussed, Ledin testified that “a stressful part of [LNW’s] life is she
didn’t think she would see her birth parents again.” Unfortunately, no independent expert met
with LNW before the hearing, and no one has explained to LNW that she can maintain the
guardianship while having the opportunity to visit her mother in a supervised or other setting.
Regardless, the trial court has chosen to wait until LNW indicates a desire to see her mother. That
decision is evidenced by the trial court’s following statements: “I think that this Court will
eventually grant [parenting time] because I think it’s inevitable that the child’s gonna want to see
[petitioner],” and “I want you to know that in the future, it is going to occur and there will be a
time when I am confident that [the child] wants to have contact with you, that that occurs.” The
evidence is unclear whether LNW even believes that seeing petitioner is an option.

Critically, however, placing the burden on LNW to be the one who decides when parenting
time will begin is inappropriate and unsupported by the law. MCL 722.27a(1) of the Child Custody
Act, MCL 722.21 et seq., makes it clear that parenting time: (1) should be granted pursuant to the
child’s best interests, (2) is presumed to be in the child’s best interests, and (3) “shall be granted
to a parent in a frequency, duration, and type reasonably calculated to promote a strong relationship
between the child and the parent granted parenting time.” If clear and convincing evidence shows
that parenting time “would endanger the child’s physical, mental or emotional health,” then the
child does not have a right to parenting time. MCL 722.27a(3). Although the trial court chose not
to consider the parenting-time factors set forth in MCL 722.27a(7), those factors clearly do not
leave the decision to grant or deny parenting time up to the child because requiring the child ask
for parenting time as a prerequisite would place too much pressure on the child—requiring them
to indicate their divided loyalty between parents or pit their caregivers versus their parents. This
is the same reason we do not let every 14-year-old decide where to live when their parents are
separated or divorced. The child may not want to disappoint their guardian by saying that they
desire parenting time with their parent, but they also may not want to disappoint their parent by
not requesting parenting time. It is a Catch-22 that places children in very unenviable
circumstances that are rife with potential for conflict and promote improper influence.

In In re COH, 495 Mich at 203, our Supreme Court stated that when determining whether
a guardianship is in a child’s best interests posttermination, “depending on the circumstances, a
case may more reasonably lend itself to application of the Child Custody Act factors, some

2 Notably, Ledin was under a six-month probationary period from the Licensing and Regulatory
Administration, which she never revealed to the trial court; when that issue was raised on
reconsideration, the trial court denied any relief.
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combination of the Adoption Code and Child Custody Act factors, or a unique set of factors
developed by the trial court for purposes of a particular case.” (Emphasis added.) Here, the trial
court set forth no “unique set of factors,” see id., to guide its analysis other than wanting to wait
until the child “insist[s]” that she is “ready” to have contact with her mother. Apparently, until
then, petitioner can simply continue to work on maintaining her sobriety, participating in her
recovery coach duties, parenting her stepchildren with her husband, and improving her relationship
with the guardian in the hopes of someday having some opportunity to see her daughter. Notably,
the trial court ordered no reunification therapy or therapy between the petitioner and the guardian.

Second, the trial court was apparently operating under the mistaken belief that parenting-
time requests in the face of juvenile guardianships can only be addressed during the annual
guardianship review hearings. No such statutory limitation exists. MCL 712A.19a(13) states that
“[t]he court shall review a guardianship created under this section annually and may conduct
additional reviews as the court considers necessary.” Under MCL 712A.19a(14), when making
the determinations under this section, the trial “court shall consider any written or oral information
concerning the child from the child’s parent, guardian, custodian, foster parent, child caring
institution, relative with whom the child is placed, or guardian ad litem in addition to any other
evidence, including the appropriateness of parenting time, offered at the hearing.” Neither
provision limits parenting-time requests to guardianship review hearings, and motions for
parenting time can be filed at any time consistent with MCR 2.119 motion-practice requirements.
The fact that petitioner filed her petition for parenting time in August 2023, and the hearing on the
petition was adjourned until the regularly scheduled annual review hearing in March 2024, and
then continued until the next regularly scheduled annual review hearing in March 2025, was
outside the realm of reasonableness. Although several issues with different parties created the
need for multiple adjournments, this extended and extreme delay was apparently impacted by the
misconception that parenting time could only be addressed at the annual review hearings. No cases
or statutes support this interpretation.’

Third, after this Court reversed the trial court’s termination of petitioner’s parental rights*
on October 15, 2019, and remanded this case for further proceedings, the case moved toward
juvenile guardianship with petitioner’s mother on March 1, 2021. Because we only have the
juvenile guardianship file and not the neglect file to review, I cannot determine what happened,
i.e., whether the trial court held review hearings between the October 2019 reversal and the
December 1, 2020 permanency planning hearing (a span of 14 months) as part of the re-opened
child protective proceeding.’

3 It is also extremely surprising that the 2026 guardianship review hearing was also adjourned until
resolution of this appeal, and it is unclear whether the misconception referenced above contributed
to yet another opportunity to delay progress in this case.

* In re L N Winters, unpublished per curiam opinion of the Court of Appeals, issued October 15,
2019 (Docket No. 348031).

> Because all parties agree that petitioner’s last parenting time was in 2018, it appears that the trial
court did not “reopen” the child protective case with the intent to continue providing services
toward reunification.



Moreover, shortly after the guardianship orders were signed in March 2021, the trial court
entered a June 3, 2021 order—nunc pro tunc—forbidding petitioner from having any contact with
LNW. There were no motions pending when the court entered this order. “The function of [a
nunc pro tunc] order is to supply an Omission in the record of action previously taken by the court
but not properly recorded; an order Nunc pro tunc may not be utilized to supply previously Omitted
action.” Sleboede v Sleboede, 384 Mich 555, 558-559; 184 NW2d 923 (1971). This nunc pro
tunc order was not only inappropriate, but it also served to continue blocking any contact between
LNW and petitioner, who had their last in-person parenting time in 2018 before the termination
decision was reversed.® For all intents and purposes, this order effectively terminated petitioner’s
relationship with LNW—despite this Court’s 2019 ruling to the contrary.

It is truly inconceivable that petitioner, whose probation officer testified that she has tested
clean since July 2019, who is in the process of becoming a certified alcohol and drug counselor,
who has mothered her stepchildren for years, and whose parental rights have not been terminated,
should be legally barred from having any parenting time with her biological daughter who is under
a juvenile guardianship with her maternal grandmother. For all these reasons, I believe that the
trial court abused its discretion in denying—until some unknown and unknowable date in the

6 In Mathewson v Mills, unpublished per curiam opinion of the Court of Appeals, issued March
23, 2023 (Docket No 362798), pp 4-5, another circuit judge in the same jurisdiction entered an
order barring the petitioner in this case from having any contact with the children that her husband,
Christopher Mathewson, had with Nora Mills, the defendant in that case. A panel of this Court
reversed that order, reasoning that the trial court took judicial notice and made its own investigation
outside the evidence presented at trial regarding whether petitioner was a recovery coach and then
used that information to inappropriately assess petitioner’s credibility. Id. at 5. The trial court
noted “multiple times that it was ‘stunned’ ” that petitioner “was clean from drug use and serving
as a recovery coach,” and the court found “that it made no sense that [petitioner] allowed her
daughter to wind up in guardianship yet subsequently attempted to improve herself as a
stepmother . .. .” Id. at 8. The panel of this Court determined that the trial court’s assessment of
petitioner’s motivation was irrelevant and “further suggests that the trial court held a bias against
her, presumably on the basis of her former addiction and the turmoil it caused. To that end, the
trial court abused its discretion and imposed conditions regarding [petitioner] that went against the
great weight of the evidence.” Id. at 9. One wonders if petitioner’s former reputation with
substances permeates this jurisdiction; two reversals in petitioner’s favor are nothing short of
remarkable.

Notably, the panel’s unpublished opinion in Mathewson provides further context for
petitioner’s behavior in the time between this Court’s reversal of her termination case and the
initiation of the guardianship proceedings. For example, the panel stated that shortly after this
Court’s reversal of petitioner’s termination case, petitioner and Mathewson entered a domestic
relationship and resided together with Mathewson’s children. /d. at 1. Mills “even wrote a letter
of support for [petitioner] a couple of months before the custody request, indicating that the
children never spoke badly about [petitioner] and that [petitioner] was safe around children.” /d.
at 3. Additionally, evidence showed that petitioner “trained to be a peer recovery coach and
eventually took on paid and volunteer positions in that field.” Id. at 2.

-



future—petitioner’s request to have contact—any contact—with her child. For these reasons, I
respectfully dissent.

/s/ Kathleen A. Feeney
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