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t is difficult for most lawyers to imagine a legal profession that
I did not include paralegals and legal assistants. Paralegals are em-

ployed in a wide variety of legal settings, play an ever-increasing
role in the delivery of affordable and efficient legal services, and are
valuable members of many legal teams. Although the paralegal pro-
fession is still young—it began only about four decades ago—the
rapid growth in the number and responsibilities of these highly

skilled non-lawyer professionals shows no signs of slowing.

Origins of the Paralegal Profession

The roots of the paralegal profession can be traced to the late
1960s when Congress, law firms, local bar associations, and the
American Bar Association (ABA) began significant efforts to in-
crease access to legal services and reduce poverty in the United
States. Growing numbers of Americans from all socioeconomic
levels were coming into contact with the legal system at the same
time that more complex laws and procedures were increasing
the cost of legal services. One proposal intended to offer greater
access to justice was the increased use of educated non-lawyers
to handle legal work that otherwise would be performed by li-
censed attorneys. These early non-lawyers were not members of
the bar and had little or no formal legal education. Instead, many
were experienced legal secretaries who received additional on-
the-job training to increase their knowledge of the law and de-
velop skills necessary to perform complex legal tasks. These
early paralegals were members of the legal services delivery
team, worked under the supervision of lawyers, and were known
by many titles, including legal assistant, lawyer’s aide, lawyer/

PROFESSION

attorney assistant, legal service assistant, legal paraprofessional,
lay assistant, legal technician, lay advocate, paralegal assistant,
and paralegal. Today, these professionals are most commonly re-
ferred to as legal assistants or paralegals—and these two terms
are used interchangeably in most jurisdictions.

The Role of the ABA and
Mandatory Paralegal Regulation

The ABA has been a leading advocate of the use of trained non-
lawyers to provide clients with affordable and efficient legal serv-
ices. In 1967, in response to the growing number of non-lawyers
employed by governmental agencies and private law firms to pro-
vide legal services to the public, the ABA issued a formal ethics
opinion that clarified the appropriateness of delegating legal work
to non-lawyers.! One year later, the ABA created the Special Com-
mittee on Lay Assistants for Lawyers (Special Committee) to pro-
mote and expand the use of trained non-lawyers.

In 1971, the ABA took a number of actions that have had a
lasting impact on the paralegal profession. The ABA’s Standing
Committee on Ethics and Responsibility adopted the term “legal
assistant” as the preferred term for an individual performing
paralegal functions.? In that same year, the Special Committee,
renamed the Special Committee on Legal Assistants (SCLA)," re-
leased reports that reviewed the use of paraprofessionals in other
professions, detailed paralegal use, and suggested guidelines
for paralegal training and education.’” The SCLA was later made
an ABA standing committee (the Standing Committee on

Assistants, or SCOLA), and recently was re 1ed the ¢




Committee on Paralegals (SCOP).® The ABA SCOP is responsible
for matters relating to the education, employment, training, and

effective use of paralegals.”

Although the ABA had been an early advocate of the use of
trained non-lawyers to provide cost-effective legal services, it
was not until 1986 that it officially defined the term “legal assis-
tant.” In an attempt to limit the application of the term to persons
who possess the necessary legal education and training and who
perform work typically done by lawyers, a legal assistant was

a person, qualified through education, training, or work experience,
who is employed or retained by a lawyer, law office, governmental
agency, or other entity in a capacity or function which involves the
performance, under the ultimate direction and supervision of an at-
torney, of specifically-delegated substantive legal work, which work,
for the most part, requires a sufficient knowledge of legal concepts
that, absent such assistant, the attorney would perform the task.®

Today, the ABA’s definition of a paralegal or legal assistant remains
remarkably similar to that first adopted more than 20 years ago.

The ABA has played a central role in the debate surrounding
mandatory paralegal regulation. In 1985, SCOLA (now SCOP) re-
jected calls for federal licensing of paralegals or the adoption of
some form of mandatory certification scheme to assure that para-
legals possessed minimum competencies.”” Instead, the ABA be-
lieved that mandatory regulation should be left to the state legis-
latures or courts—not Congress—and promoted the importance
of quality legal education and effective paralegal use by lawyers.
The ABA argued that this approach would create a large pool of
competent paralegals who possessed the knowledge and skills
needed to perform paralegal functions.

Additionally, in 1991, the ABA adopted Model Guidelines for
the Utilization of Legal Assistant Services (Model Guidelines) to
help lawyers effectively integrate paralegals into a variety of legal
environments while avoiding possible violations of codes of pro-
fessional conduct and instances of unauthorized practice of law
(UPL) by unlicensed non-lawyers.!! Rare cases of UPL could be
punished under existing state statutes. The ABA revised its Model
Guidelines in 2003.
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Fast Facts

The paralegal profession is still young,
existing for only about 40 years.

More than two-thirds of all lawyers use the
services of paralegals, and that number
continues to rise.

The U.S. Department of Labor projects that
paralegal employment opportunities will
increase at a much faster rate than average
until at least 2014.
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The State Bar of Michigan Board of Commissioners approved
Michigan’s Guidelines for the Utilization of Legal Assistant Serv-
ices (Michigan Guidelines) as additional commentary to the for-
mer Code of Professional Responsibility in 1976.12 In 1993, the
Michigan Guidelines were revised to reflect provisions in the
ABA’s Model Guidelines as well as Michigan case law and ethics
opinions.” These Michigan Guidelines remain in effect today.

Currently, California is the only state that requires paralegals
to be licensed. California’s recently adopted statute defines the
title “paralegal” and imposes penalties for those who improp-
erly call themselves paralegals or who fail to work under the
supervision of an attorney.' At least five states are considering
some form of legislative or court-supervised paralegal regulatory
scheme, and a number of states encourage paralegals to become
voluntarily certified.”

The Role of Professional Associations
and Voluntary Paralegal Certification

The 1970s saw substantial growth in the number of paralegals
and the variety of settings in which they were employed. Local
and national paralegal professional associations emerged during
that decade, and they continue to play an important role in both
the development of the paralegal profession and the quality and
professionalism of today’s paralegals. These associations actively
promote expanded paralegal use, lobby on behalf of their mem-
bers, offer continuing legal education and conferences, publish
professional publications and maintain websites, and require
members to adhere to codes of professional ethics. Many of these
associations are opposed to mandatory regulation, and instead
have promoted the adoption of voluntary certification. By pass-
ing rigorous examinations and meeting specified educational,
experiential, and ethical requirements, paralegals who are mem-
bers of these associations have the opportunity to become certi-
fied and receive formal recognition from their organization that
they have met a predetermined set of standards. Paralegals who
successfully complete an association’s requirements for certifica-
tion earn the privilege of using the designated title awarded by
that association.

National Association of Legal Assistants (NALA)

Founded in 1975, NALA is a nonprofit professional association
that represents over 18,000 paralegals and legal assistants through
its individual members and affiliated associations. Many of these
paralegals have passed NALA’s voluntary certification exam for
entry-level paralegals, called the CLA (certified legal assistant)
exam or the CP (certified paralegal) exam, depending on the title
the member prefers. NALA also offers a second certification exam
for experienced paralegals, known as the CLAS (certified legal
assistant specialist) exam. To be certified, paralegals must meet
specific educational and experiential requirements, pass the cer-
tification exam, abide by the association’s code of ethics, and par-
ticipate in continuing legal education programs. Certified para-
legals may include the CLA/CP or CLAS designation after their
names, depending on the certification they have attained.'®
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Courts, government agencies,
corporations, nonprofit public
service agencies, consulting firms,
legal employment agencies,
educational institutions, and law

firms all employ paralegals.

National Federation of Paralegal Associations (NFPA)

Founded in 1974, NFPA is an association of more than 60
local and state paralegal associations representing more than
15,000 paralegals. NFPA offers an advanced voluntary certifica-
tion exam, known as PACE (paralegal advanced competency
examination), for paralegals who meet its experiential and edu-
cational requirements. Individuals who pass this exam, abide
by the association’s code of ethics, and participate in continu-
ing legal education programs may include the Registered Para-
legal designation after their names."”

NALS, the Association for Legal Professionals

Founded in 1929 and formerly known as the National As-
sociation of Legal Secretaries, NALS is the leading association
for all professional legal support staff, including paralegals and
legal assistants. NALS offers voluntary certification examinations;
the ALS examination certifies entry-level legal professionals, and
both the PLS and PP (professional paralegal) examinations cer-
tify legal professionals who possess advanced skills, knowledge,
and experience.'

American Alliance of Paralegals, Inc (AAPI)

AAPT offers the AACP (American Alliance certified paralegal)
voluntary certification examination and opportunities for profes-
sional development for its members."”

Specialty Associations and
Local Professional Associations

The Association of Legal Administrators and the International
Paralegal Management Association, formerly known as the Legal
Assistant Management Association, promote the interests and pro-
fessional development of their members who are typically legal
administrators and paralegal managers.*® Additionally, the national
paralegal associations have organized local professional associa-
tions and chapters to enhance opportunities for member profes-
sional development and networking.

State Bar of Michigan Legal Assistants Section

The Legal Assistants Section of the State Bar of Michigan
provides Michigan lawyers, paralegals, and legal assistants with
resources and educational opportunities. Membership in the
section is open to all State Bar members and qualified paralegals/
legal assistants.

Paralegal Education and Training

There has been a remarkable growth in the number of formal
paralegal education and training programs over the past four dec-
ades. Before 1970, very few programs were designed to provide
comprehensive legal training for paralegals. Most early paralegals
were experienced legal secretaries who received on-the-job train-
ing from their supervising lawyers. In the late 1960s, the Uni-
versity of Denver College of Law and Columbia University’s Law
School and College of Human Services began the first experimen-
tal programs to train paralegals for newly created positions at legal
services offices. The first proprietary schools to provide paralegal
training opened in 1970.%! Since that time, paralegal education has
continued to evolve, spurred on by the demand for quality para-
legals who possess sophisticated legal knowledge and skills.

In response to the emergence of the first educational pro-
grams, the ABA’s House of Delegates directed the SCLA (now
SCOP) to develop standards for accreditation for formal paralegal
educational programs. In 1973, the ABA adopted a set of rigorous
and comprehensive standards for granting ABA approval to edu-
cational programs and delegated the responsibility for adminis-
tering these standards to that committee.? ABA accreditation for
formal paralegal educational programs is not mandatory. Instead,
the ABA provides interested educational institutions with the op-
portunity to receive program approval if the institution chooses
to initiate the process and comply with the ABA’s demanding yet
flexible standards designed to ensure that the program is provid-
ing quality paralegal education. The first group of programs re-
ceived ABA approval in 1975. Later, responsibility for program
approval was transferred to the ABA’s Legal Assistant (now Para-
legal) Program Approval Commission.? Today, the Commission
helps SCOP administer the ABA’s educational program approval
guidelines and continues to promote high standards of quality
paralegal education.

The Association for Paralegal Education (AAfPE), established
in 1981, is a national association for paralegal educators and has
more than 400 members.?! Along with the ABA, AAfPE promotes



high standards for paralegal education and provides educators
and academic institutions with resources to improve the quality
of paralegal education and training.

The rapid growth of formal paralegal educational programs in
the U.S. has been stunning. In 1973, there were 31 paralegal pro-
grams. That number had risen to over 250 by 1980. A decade
later, more than 600 programs offered some type of degree in
paralegal studies. Today, there are more than 1,000 paralegal
educational programs in the U.S. alone, and slightly more than
250 of these programs carry full or provisional approval by the
ABA.? These institutions offer a wide range of diplomas in para-
legal studies, including certificates, two-year associate’s degrees,
four-year bachelor’s degrees, post-baccalaureate certificates, and
graduate/master’s degrees.

Although some of the earliest paralegal programs were estab-
lished at or by law schools, very few law schools currently are
involved directly with paralegal education. Instead, formal para-
legal education is provided by a wide variety of academic institu-
tions, including public and private colleges and universities, pro-
priety institutions, graduate programs, and especially community
colleges, which graduate the largest number of paralegals.? Many
large law firms require their paralegals to have a bachelor’s de-
gree or post-baccalaureate certificate in paralegal studies. It is
not surprising that today’s paralegals have at a minimum earned
associate’s degrees, and a growing number possess either bach-
elor’s or master’s degrees.

The Future of the Paralegal Profession

Although only 40 years old, the paralegal profession has ex-
perienced phenomenal growth since the first handful of trained
non-lawyers began helping attorneys deliver legal services to in-
digent clients. Legal employers were quick to recognize the value
of using paralegals to provide efficient and affordable legal serv-
ices, and readily accepted them as part of the legal services de-
livery team. By the 1980s, paralegals had achieved widespread
recognition as legal professionals. Today, at least 200,000 non-
lawyer professionals perform paralegal job duties.”” More than
two-thirds of all lawyers use the services of paralegals, and that
number continues to climb.?® Not surprisingly, the United States
Department of Labor’s Bureau of Labor Statistics projects that para-
legal employment opportunities will increase at a much faster
than average rate until at least 2014.%

Although the vast majority of paralegals work for private law
firms, paralegals are found in every type of employment setting
wherever legal issues arise. Courts, government agencies, corpo-
rations, nonprofit public service agencies, consulting firms, legal
employment agencies, educational institutions, and large and small
law firms all employ paralegals. Increasingly, paralegals are choos-
ing to work as independent contractors or freelancers that are
hired by lawyers on a limited term or project-by-project basis.
It is likely that as the knowledge, skills, and responsibilities of
paralegals continue to expand, so too will the array of career op-
portunities available to these dedicated non-lawyer professionals
who have become indispensable members of the legal services
delivery team. m
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