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By Naseem Stecker

his year marks a milestone for the Representative Assem-
bly. As it turns 35, leaders of this 150-member group
have been reflecting on its achievements and consider-
ing if it has fulfilled the purpose for which it was estab-

T

lished. The current RA chairperson, Edward Haroutunian, points

out that people’s eyes often “glaze over” whenever there is talk about
the Representative Assembly. So he has been on a mission to get the
legal commumnity to sit up and take notice, but more importantly to
take part in RA meetings. At an April RA meeting this year, he was
very heartened. Not a single seat was empty. One bhundred percent
member participation!

The highest policymaking body of the bar, the RA was conceived
in 1972, when the State Bar Board of Commissioners urged the Su-
preme Court to create a “representative assembly” to keep pace with

The RA in session 2006.

the increasing membership. At the time, the State Bar only bad 12,000 members. Today, “with over 38,000 State Bar members, the assem-
bly is even more necessary than it was then,” Haroutunian said. “The Assembly is currently comprised of 142 elected members, plus eight

members of the Board of Commissioners for a total of 150 members.”

What exactly does the Representative Assembly do? Is it fulfilling its intended purpose? And what are some significant contributions of

the RA over the past 35 years? What meaningful experiences have RA chairpersons bad? Assembly leaders respond:

Edward L. Haroutunian

The Assembly meets a minimum of
twice each year and as often as four times
a year, based on need, to discuss and con-
sider court rules, pending or anticipated
legislation, resolutions from State Bar sec-
tions and committees, and issues presented

by the Supreme Court. In recent years, the
Representative Assembly studied and made Suggestlons about
the Michigan Rules of Professional Conduct for lawyers, sanc-
tions associated with these rules, the increase of Bar dues, and
the State Bar strategic plan. The Assembly has brought together
experts with differing points of view to discuss various issues so
that votes taken by the Assembly after hearing the discussion
would be well-informed. The positions of the Assembly, and per-
haps more importantly, the rationale for these positions, are for-
warded to the Supreme Court for its consideration. Positions of
the RA on pending legislation are also forwarded to the legisla-
ture for its consideration.

Lori A. Buiteweg

The single best way to glean an overall
and in-depth understanding of the inner
workings of our profession is to be a mem-
ber of the RA. There is no doubt that the
RA is fulfilling that portion of its purpose,
which is to give a voice to the 38,000+ law-

yers of Michigan and the clients they rep- /
resent. The RA has the additional purpose of enacting great ideas
that will improve the profession; however, this purpose is, in my
opinion, thwarted by the everyday bureaucracies and delays that
often plague our justice system on a routine basis. The RA estab-
lishes terrific policies that sometimes collect dust because there
has not yet been established an effective method of follow-
through. If this shortfall can be overcome, the usefulness of the
RA to the lawyers of Michigan will skyrocket.
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Bruce A. Courtade

My most meaningful experience as As-
sembly chair came from the relationships
I had with Representatives from around
Michigan. I developed what I know will be
lifelong friendships with attorneys from
Ann Arbor to Zeeland, Pontiac to Paw Paw,
and Detroit to Marquette, none of whom I
would have met but for the Assembly. I also had the tremen-
dously unique, unforgettable experience of chairing the Assem-
bly meeting held just days after 9/11. T will always remember
the way in which my fellow attorneys all came together in that
time of profound pain and uncertainty to debate the contentious
issue of whether appellate judges should be elected or appointed.
Though we were so different in every conceivable manner—age,
race, gender, ethnicity, religion, geography, big firm, solo prac-
titioner, in-house, Republican, Democrat, and Green Party—we
discussed those issues in a calm, professional, and compassion-
ate manner. At the end of that meeting, while our country was
literally still smoldering and gathering itself from the ashes, the
actions of the 150 members of the Representative Assembly com-
forted everyone who was there and offered tangible proof that a
few good lawyers really can make a difference simply by engag-
ing in reasoned and calm debate, no matter how contentious the
differences between them.
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Julie |. Fershtman

At the Assembly’s January 2002 meet-
ing, we considered and voted on two very
timely proposals that had national, if not
worldwide, implications following the 9/11
attacks: We took a stand on practices of
the U.S. Department of Justice to moni-

tor communications between terrorism sus-
pects and their lawyers. We took a stand on a proposal regarding
the use of military tribunals. These actions were unique and clearly
went beyond the typical Assembly activity. I commend the As-
sembly for addressing them. Also, Assembly members voted on
these proposals after listening to good informational panel dis-
cussions that educated us on both sides of the issues. The RA is
definitely fulfilling the purpose for which it was set up as long as
the Assembly continues to handle meaningful matters. The Board
of Commissioners is simply not diverse enough. As a case in point,
during the September 2006 Assembly meeting that focused on
proposed jury reforms, it was especially gratifying to listen to As-
sembly members debate on how proposed reforms would directly
affect their practices and the clients they serve. We had civil and
criminal practitioners weigh in, many of whom could give spe-
cific and practical comments on how they and their clients would
be impacted by the proposals. This was a quality of debate that
I doubt we could find at the Commissioner level.
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Elizabeth A. Jamieson

The Assembly has covered a lot of
ground over the past 35 years and since
the Keller decision, the Assembly has ef-
fectively changed its focus. In some ways,
the Assembly is like our profession’s Con-
gress. It represents almost 40,000 lawyers

from around the state, from different prac-
tices, locations, and backgrounds. We tapped into that melting
pot while I was chair, when we addressed proposed changes to
the Michigan Rules of Professional Conduct. We had the ability to
educate lawyers around the state, interact and debate with them,
and then make representative decisions that should be very help-
ful in the ultimate shaping of the practice of law within Michigan.
The Assembly was efficient and effective, and the end-product
was significant. As a lawyer and a leader, I was very proud of the
Assembly and our profession. Everyone should have the oppor-
tunity to feel that way. As an Assembly member, lawyers have
the opportunity and ability to make a difference for both those
providing legal services and those receiving them.

Thomas C. Rombach

Far more than just a glorified debating
society, the Representative Assembly has
provided opinion leadership that will im-
pact our profession for many years. Assem-
bly actions are at the heart of efforts by
the State Bar to influence judicial, legisla-

tive, and executive policymaking in Michi-
gan. By design, the Assembly is often charged with addressing
broader, long-term issues, while the State Bar Board of Commis-
sioners serves a more managerial role.

In recent years, the Assembly has debated and devised revi-
sions to the Michigan Rules of Professional Conduct (MRPC) and
the Michigan Standards for Imposing Lawyer Sanctions (MSILS)
that are used to enforce the MRPC. The Assembly’s recommen-
dations on both regulatory codes were forwarded to the Michi-
gan Supreme Court. Because of the Assembly’s extensive and
thoughtful discussion of the regulatory revisions, the Court solic-
ited the Assembly’s input on its proposed jury reforms. While the
Court is still grappling with the Herculean tasks of revamping the
MRPC, the MSILS, and the Michigan jury procedures, the State Bar’s
elected leadership and staff continue to advocate, both formally
and informally, for adoption of the Assembly recommendations.

The Assembly has also outlined an aggressive agenda to lobby
the executive and legislative branches of government. In approv-
ing 11 standards for indigent criminal defense, the Assembly has
set benchmarks for the long-overdue overhaul of the indigent
criminal defense system in Michigan, including increasing fees for
court-appointed counsel. Responding to legislative proposals to
establish specialized courts and dockets in the executive and judi-
cial branches, the Assembly adopted six threshold due-process
standards that must be met before the State Bar will consider sup-
port. The Assembly’s action empowered State Bar leaders and

lobbyists to oppose “The Patient Compensation Act of Michigan”
and the land use tribunals proposed in 2006, and may lead the
State Bar to support a criminal diversionary program for mental
health patients, if amended, in 2007. m

Naseem Stecker is a staff writer for the Michigan Bar Journal. She can be
contacted by e-mail at nstecker@mail.michbar.org.
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