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The Honest Lawyer

n unexpected side benefit of
serving as State Bar president
this year has been spending
many, many hours in the car.

As T've logged miles around the state, I've

had a chance to catch up on some recorded

lectures and books on tape I had been
meaning to listen to.

One of these has been a lecture series
on the speeches and writings of Abraham
Lincoln.! I have enjoyed the series as an
opportunity to learn more about a revered
president and speechmaker (invariably I
was in the car driving to make a speech
to a local bar association, hoping in vain
Lincoln’s oratory prowess would rub off on
me). The best part about the series was be-
ing reminded about a part of Lincoln’s past
people often overlook: Lincoln was a prac-
ticing lawyer. In his nearly 25-year career
in the law, Lincoln practiced in three law
partnerships and represented an estimated
5,000 clients.?

Not surprisingly, Lincoln amassed plenty
of practical experience in the day-to-day
realities of managing a law practice. In his
Notes for a Law Lecture, Lincoln jotted
down some observations about being a law-

yer in the 1850s that are fascinating in
their lasting relevance for today’s practi-
tioners. Here is Lincoln on case manage-
ment: “The leading rule for the lawyer, as
for the man of every other calling, is dili-
gence. Leave nothing for tomorrow which
can be done today. Never let your corre-
spondence fall behind.” Here he is on
charging and collecting fees: “The matter
of fees is important, far beyond the mere
question of bread and butter involved....
As a general rule never take your whole
fee in advance, nor any more than a small
retainer....Settle the amount of fee and
take a note in advance. Then you will feel
that you are working for something, and
you are sure to do your work faithfully
and well.”* Lincoln even has tips on alter-
native dispute resolution: “Persuade your
neighbors to compromise whenever you
can. Point out to them how the nominal
winner is often a real loser—in fees, ex-
penses, and waste of time. As a peacemaker
the lawyer has a superior opportunity of
being a good man. There will still be busi-
ness enough.”

This final collection of tips contains the
take-away message from Lincoln’s lecture:
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a call for the highest ethics and profes-
sionalism. He viewed the job of being a
lawyer as an opportunity to be a good in-
fluence on one’s community—a job that
should not be done by a person who lacks
a good moral compass. There is no doubt
in Notes for a Law Lecture that Lincoln rec-
ognized the practice of law as a business
(see more of his tips on fees), which was
all the more reason to demand honesty in
the profession.

I am proud to say that most lawyers I
know are living Lincoln’s vision of what
the legal profession should be. For most of
us, good ethics is more than a moral and
legal obligation; it’s good for business, t00.°
Clients know they can trust their lawyer
and refer others, and adversaries know
they can rely on that lawyer to play fair. For
the minority of lawyers who don’t sub-
scribe to the belief that good ethics make
good practice, it’s time for them to get out
of the law. Or as Lincoln more eloquently
put it, “[Rlesolve to be honest at all events;
and if in your own judgment you cannot
be an honest lawyer, resolve to be honest
without being a lawyer.” m
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