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By Michael J. Dunn and Julianne Claydon

Legislative History and Practice Resources  
for the New Super Drunk Law

ext Halloween, the Michigan 
legislature has treats in store 
for drunk drivers in the form 
of newly passed House Bills 

4289 and 4920 and Senate Bill 1134, likely 
to be more commonly referred to as the 
Super Drunk law.

As is common with laws that impose 
tougher penalties for criminal conduct, there 
was almost unanimous approval for the 
measures. Senate Bill 1134 passed the state 
House of Representatives by a 101-1 margin 
with eight legislators not voting1 and was 
approved in the Senate by a 36-0 count.2

Super drunk refers to a blood alcohol level 
(BAC) of .17 or higher; the federally man-
dated definition of drunk while driving is 
a BAC of .08. Super-drunk penalties are en-
hanced to a misdemeanor with a possi-
ble 180-day jail sentence for a first offense. 
This means that a .17 BAC will carry a jail 
sentence that is effectively double what it 
is today.

A super-drunk offender will not only 
have his or her license suspended, but will 
also be required to install an interlock ig
nition device on his or her automobile for 
the balance of the suspension. The driver 
blows into the device to check his or her 
BAC level before starting the car. The car 
will not start if an unacceptable BAC level 
is recorded. The court must also order in-
creased fines and a mandatory minimum 
one year of alcohol treatment in one form 
or another.

Why was this legislation enacted? Does 
Michigan need it? And, who, exactly, is be-
hind this? Conducting a legislative history 
search can answer questions such as who 
sponsored the bills, which entities supported 
the bills, and the explanation, if any, given 
for the bills’ introduction.

Legislative History— 
Beginning Point

The best place to start looking for answers 
to these questions is in the legislative his-
tory of these bills. Michigan’s current stat
ute regarding driving while intoxicated and 
reckless driving is MCL 257.625. When using 
either the Michigan Compiled Laws Anno-
tated or the Michigan Compiled Laws Serv
ice, look for the history section at the end 
of the statute to begin peeling back the lay-
ers to determine what transpired before en-
actment.3 The history section will provide 
the Public Act number by which the statute 
was amended. This number has no correla-
tion to the Michigan law it effects.

Legislative History— 
Bill Background

Once in hand, the Public Act number can 
be searched online at the Michigan legisla-
ture website4 to find out who sponsored the 
bill, the history of the House and Senate ac-
tions on the bill, and versions of the bill as 
introduced and passed.5 Also included on 
the same page are a bill analysis by the Sen-
ate Fiscal Agency and a legislative analysis 
by the House Fiscal Agency.

The legislative analysis offers the reason 
behind the bill being introduced, outlines the 
content of the bill, provides a fiscal analysis 
of the impact of the bill for the state, gives 
arguments both for and against the bill, and 
indicates which entities support, oppose, or 
are neutral on the legislation.

Bill Sponsor— 
Campaign Financial Disclosure

Information such as which senator or 
representative sponsored the bill can lead 

to the question of whether the lawmaker is 
someone an entity could lobby. The answer 
to this question can be found at the Michi-
gan Secretary of State website. The Michi-
gan Lobby Introduction Act6 “was enacted 
in order to provide public disclosure of the 
activities of persons who attempt to influ-
ence the actions of state level public offi-
cials” and goes on to define a lobbyable per-
son to include public officials elected at the 
state level.

Since senators and representatives can 
be lobbied and the legislative analysis lists 
entities in support of the bill, it may be of 
interest to search the Michigan Secretary of 
State’s Campaign Finance Disclosure web 
page7 to check for donations to the bill spon
sor by these same entities. At the campaign 
finance searchable database, you can search 
by candidate committee, independent/po-
litical committee, ballot question committee, 
political party committee, gubernatorial com-
mittee, contributions analysis, or expendi-
tures analysis.8

A search by contributions analysis is the 
easiest and quickest way to see who do-
nated, the date of donation, and the amount 
donated to a candidate. However, one draw-
back is that you can’t search for a specific 
donor at the contributions analysis page. 
Rather, the pages are designed so that you 
must scroll down or use the computer’s 
Ctrl-f function to search each page of 100 
matches and click to advance to the next 
page of 100 matches.

Legislative History— 
Lobbyist Information

Another option is to search for a particu-
lar entity of interest at the Elections in Michi-
gan Lobby Disclosure page9 to find out if 
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that entity is registered as a lobbyist with the 
state. There are several ways to search for 
registered lobbyists, including searching by 
registrant name, lobby fi nancial summary 
analysis, itemized lobby expenditure analy-
sis, and lobby public offi cials.

It is probably no surprise that the Michi-
gan Ignition Interlock Providers Association 
is listed as an entity in support of the super-
drunk legislation. Conducting a search by 
registrant name indicates that the Michigan 
Ignition Interlock Providers Association reg-
istered with the state as a lobbyist in Au-
gust 2005. Additional information includes 
the ability to view employees of the lobby-
ist, employees of the employees of the lob-
byist, and fi nancial reports of both groups. 
For example, the Michigan Ignition Interlock 
Providers Association hired the Midwest 
Strat egy Group of Michigan, LLC “for lob-
bying purposes in the State of Michigan.”10

Legislative History—
Independent Resource

Offi cial state websites are not the only 
source of legislative history material. The 
Michigan Votes website is another avenue 
to search for legislation, get a brief history 
of legislation, or search legislators’ voting rec-
ords.11 Michigan Votes is a free public serv-
ice of the Mackinaw Center for Public Policy.

Current Practice Materials
Switching now to resources for the prac-

titioner wanting to keep abreast of the con-
tinuously changing laws relating to drunk 
driving, there are two resources of note.

The fi rst is Michigan Drunk Driving Law 
and Practice, published by the Institute for 
Continuing Legal Education. The 2009 sup-
plement to this title already refl ects the 2010 
modifi cations to MCL 257.625 and includes 
commentary on the legislative history and 
the wording of and revisions to the statute, 
raises concerns regarding the application of 
the law, and offers awareness to the practi-
tioner concerning growing trends.

The second resource is the Michigan 
OWI Handbook (with forms). This 2009 
West publication provides criminal defense 
trial practice information and information 
about criminal procedures.

Additionally, the Michigan Secretary of 
State website is a good place for practition-
ers to send clients for clear and concise in-
formation on Michigan’s driving laws and 
driver’s license ramifi cations for driving of-
fenses related to drug and alcohol use.12 To 
access this information, select the “Driver’s 
License and State ID” option on the Secre-
tary of State’s main page, then select “Los-
ing Your Privilege to Drive.”

Conclusion

Online access to legislative history re-
sources makes it easier than ever to dis-
cover new legislation being introduced, un-
cover the reasons behind its introduction, 
know the sponsors and supporters as well 
as detractors of the legislation, and read ar-
guments in favor of and against a bill’s pas-
sage. Practitioners occasionally have the need 
to argue the legislative intent behind the 
passage of a law and the defi nite need to 
stay current with the law. The resources de-
tailed above offer both. ■
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