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By Ruth S. Stevens

Unbundling of Legal Services:  
Selected Resources

lients seeking representation in 
consumer law matters may con-
tact an attorney for basic advice 
and review of documents, help 

with writing a demand letter, or advice and 
assistance in initiating or responding to liti-
gation. In some situations, clients will not 
need or be able to afford beginning-to-end 
representation. They and their attorneys may 
wish to consider unbundling of legal serv
ices. Unbundled representation—also called 
discrete task or limited-scope representa-
tion—has been defined as representation 
“in which a client hires an attorney to assist 
with specific elements of a matter such as 
legal advice, document preparation or docu
ment review, and/or limited appearances.. . .
Depending on the nature of the attorney’s 
involvement, the attorney may or may not 
enter an appearance with the court.”1 Un-
bundled services can range from a simple 
office consultation to preparation of plead-
ings to be filed by a client.

At first blush, it may seem that unbun-
dling of services would undercut the law-
yer’s bottom line. However, this approach to 
the delivery of legal services has been hailed 
as an option that both serves the public by 
providing increased access to legal repre-
sentation and increases the market for legal 
services among clients who can afford to 
pay for discrete services but not full repre-
sentation. As State Bar of Michigan President 
Charles R. Toy noted in his May 2010 Presi-
dent’s Page, “[A] person who cannot afford 
full representation may be able to afford an 
attorney on a limited basis to prepare a 
pleading or to obtain counsel before ap-
pearing in court—a win-win for both the 
client, who would otherwise have no legal 
help, and for the lawyer, who has a pay-
ing client whom he or she can help.”2 Un-
bundling of services is not a new concept, 

but its use is now expanding into additional 
areas of practice.

Lawyers considering unbundling their le-
gal services need to know the ethical and 
practical aspects of this type of representa-
tion. The ethical aspects of providing limited-
scope representation are of immediate con-
cern to many attorneys, and a number of 
the rules found within the Michigan Rules 
of Professional Conduct are relevant, includ-
ing MRPC 1.2, which directly addresses the 
scope of attorney representation. The full 
text of MRPC 1.2 and other relevant rules of 
professional conduct, as well as State Bar 
ethics opinions interpreting the rules, can 
be found on the ethics section of the State 
Bar website.3 The resources on the site in-
clude RI-347,4 an ethics opinion released in 
April 2010 that identifies the specific Michi-
gan Rules of Professional Conduct that come 
into play when an attorney undertakes dis-
crete representation and directly addresses 
ethical issues connected to unbundling of 
services for matters that are in litigation.

The State Bar also provides resources to 
support attorneys in other areas that are 
pertinent to unbundling of legal services. 
Unbundling Legal Services: A Guide to Deliv­
ering Legal Services a la Carte, a book writ-
ten by Forrest S. Mosten, a family law attor-
ney and mediator who styles himself as the 
“Father of Unbundling,”5 is available through 
the lending library of the State Bar Practice 

Management Resource Center.6 In addition, 
a workgroup of the Bar’s Access to Justice 
for All Task Force studied the issue of un-
bundling; its findings are reported in a Michi­
gan Bar Journal article published in 2000.7

The American Bar Association (ABA) and 
the National Center for State Courts also 
provide resources useful for attorneys in-
terested in offering discrete representation 
as an option for clients. The ABA Pro Se/
Unbundling Resource Center8 provides links 
to relevant articles in legal periodicals as 
well as links to current caselaw, rules, and 
ethics opinions. The National Center for 
State Courts provides resources on this topic 
through its Legal Aid/Pro Bono Unbundled 
Legal Services Resource Guide.9 These ma-
terials include a survey of nationwide de-
velopments in the area of unbundling.10

Beyond the policy and ethical issues in-
volved in unbundling, lawyers may seek 
answers to practical questions relating to 
discrete representation, such as which serv
ices are most amenable to unbundling, the 
impact of discrete representation on mal-
practice coverage, and the wording of re-
tainer agreements to provide protection to 
both clients and attorneys. Several resources 
provided by the ABA are especially useful in 
addressing these questions. First, the spring 
2010 ABA Practice Management newsletter, 
Law Trends & News, contains an article with 
basic suggestions for how to expand a law 
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practice to include discrete representation.11 
The ABA Section of Litigation has also de-
veloped a full handbook on limited-scope 
representation available through its web-
site.12 This manual walks the lawyer step by 
step through the various aspects of discrete 
representation. Similarly, training materials 
from a 2009 session sponsored by the ABA 
Standing Committee on the Delivery of Le-
gal Services provide concrete illustrations 
of how discrete representation can be in-
corporated into a law practice with sample 
retainer agreements and other forms.13

The above resources provide a wealth of 
information and practical advice for attor-
neys who would like to expand their prac-
tice in new or existing areas by using limited-
scope representation and who want to ensure 
that the practice comports with ethical rules 
and best practices developed by other at-
torneys who have experience with limited-
scope representation. These sources can also 
be used to keep abreast of changes as Michi
gan law relating to unbundled legal serv
ices continues to develop. n
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