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Here's That Court Rule, Your Honor—

on My Kindle (Nook, iPhone, iPad)

re you among the 29 percent of

By Jan Bissett and Margi Heinen
Americans who own at least
one digital reading device?!

Does your travel bag include

an electronic version of a good book rather
than the printed page? The popularity of
electronic fiction and nonfiction from book-
stores and public libraries has not gone un-
noticed by our friends in the legal publish-
ing business. What might you consider if
you're looking to extend the use of your digi-
tal device to legal research, and what might
be of concern?

What is an e-Book?2

First, what is an e-book? “An electronic
book...is a text- and image-based publica-
tion in digital form produced on, published
by, and readable on computers or other digi-
tal devices.”> An e-book is downloaded from
a publisher or library onto your reading de-
vice, be it a Kindle, Nook, iPad, laptop, or
other device, including your web browser.?

Most legal researchers are familiar with
electronic web versions of materials that have
long resided in the law library—for exam-
ple, Law Journal Press “publishes print and
online editions of over 140 books on a broad
range of legal and business topics....Online
editions are updated automatically and offer
enhanced features—searchable text and in-
dex, one-click access to fully integrated cases
and statutes, and tools for bookmarking, or-
ganizing, and printing research.”® This online
edition is not a true e-book, but a licensed
subscription that the researcher accesses via
the web rather than downloading in its en-
tirety. Classic treatises such as Collier’s on
Bankruptcy via LexisNexis, Couch on Insur-
ance via Westlaw, or the Federal Securities
Law Reporter via Wolters Kluwer’s Intellicon-
nect are also not e-books, but databases.

The manner of access is important to
distinguish as the commercial legal pub-
lishing world is adapting and promoting
e-books as standalone purchases. In Colo-
rado, Bradford Publishing is well known
for its practitioner treatises and forms, and
its website now proudly touts the addition
of e-books for download.”> Thomson Reuters
(West) eBooks on Proview™ (iPad app)°®
and LexisNexis eBooks®’ provide a grow-
ing catalog of e-book offerings.

How Many Formats
Make Economic Sense
for Legal Researchers?

The advent of e-books in legal publish-
ing highlights issues that have been perco-
lating for some time: the disparity between
solo practitioners and larger law firms in ob-
taining research resources, and the pricing
structures and licensing restrictions of print
versus electronic content. Currently, many
legal e-books appear as court rules volumes
and deskbooks, which many attorneys need,
and replacing discrete print volumes with
e-books is not a big leap. However, the dif-
ficulties in obtaining large treatises through
e-books will be exacerbated for firms in
which economics dictate a sharing arrange-
ment; e-book licensing may not make shar-
ing easy. For example, if an attorney or firm
already has a contract to access Westlaw and

has a need for Couch on Insurance, what
is the benefit of purchasing Couch as an
e-book? As we struggle with budget priori-
ties and evaluating duplicate print and data-
base materials, e-books add another dimen-
sion, as law firms or academic law libraries
may inadvertently purchase duplicate ma-
terials to the detriment of their bottom line.
How many different formats make economic
sense for attorneys, which formats might be
necessary for proper citation or confident
authentication, and which formats simply
improve the bottom line for vendors?

Management Concerns
and Considerations

How do you determine if an e-book is
right for you, and what administrative con-
cerns exist for e-books that don't exist for
the print version of the same treatise? Tech-
nical feasibility, functionality and reliability,
vendor support, supply, and licensing are
the key issues identified in a recent Inter-
national Federation of Library Associations
and Institutions publication.® E-books use a
variety of formats and not all formats work
with every device.’

The primary concern after determining
availability is the functionality of the prod-
uct: Is your e-book a basic flip-the-pages
electronic book or can you add notes and
bookmark pages? Is the index comparable
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to the print version or can you search the
e-book? Legal researchers are often inter-
ested in parts of the whole, not the com-
plete work. Can you print or download only
one or two pages? Can you cut and paste
from the e-book? Authentication issues are
also of concern: Can you easily tell the date,
edition, and other publication details? Can
you cite to the publication by page number?
Can you determine when updates are due
and link up to receive updated materials?
Does your firm need archived materials or
just the current versions? Security issues are
just as important. How will your technology
department handle these myriad devices? If
you limit the devices, do you limit access to
legal research choices?

Which Concerns are Best
Addressed by Your Librarian?

Several perceived concerns about the
use of e-books come from the experiences
of our public and academic library col-
leagues. Long-term preservation; licensing
and ownership rights; confidentiality; and
digital-rights management including archiv-
ing, borrowing, and lending rights are all
points of discussion.”” The fact that public
and academic libraries access their e-book
collections differently further complicates
matters. For example, many public libraries
use digital-download platforms that allow
materials to be borrowed for a specific pe-
riod, after which they’re removed from the
reading device."! Academic libraries, mean-
while, tend to subscribe to e-book collec-
tions from vendors or aggregators provid-
ing access to many publishers’ resources."
Aspects of both these models may be of
interest to private law libraries.

The success of e-books reflects the grow-
ing popularity of digital reading devices.
While the format and devices may be famil-
iar to many leisure readers, their use in legal
research has been limited, but is growing.
Law librarians and library associations are
on the front line in assessing how e-book
trends may affect research collections, the
way those materials are used, and develop-
ments in pricing strategies."

Recent headlines have described the Jus-
tice Department lawsuit against Apple and
five large publishers for conspiring to raise
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e-book prices. As this article goes to press,
some publishers are apparently settling with
the DOJ, and others continue to deny wrong-
doing."* While the two major legal publish-
ers are not included in this litigation, pric-
ing strategies and tying arrangements have
been the subject of recent discussion on a
law library listserv® and should be of con-
cern to all legal researchers. With the rise in
e-readership and tablet usage continuing,'®
legal publishers will respond by offering
e-books on different platforms and with
pricing and licensing that will require care-
ful analysis by potential purchasers. m
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