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Legal Assistance for Veterans

What Can a Lawyer Do?

By Margaret Costello

any military veterans face legal challenges—civil and

criminal. However, the U.S. Department of Veterans Af-
fairs (VA) does not provide or pay for legal services for
veterans. At an April 2014 VA forum on veterans’ legal needs, Sec-
retary of Veterans Affairs Eric Shinseki stated, “The unmet legal
needs of veterans are one of the root causes of homelessness.”!
In fact, 4 of the top 10 unmet needs of homeless veterans involve
legal assistance for eviction/foreclosure prevention, child support
issues, outstanding warrants/fines, and driver’s license restoration.?
Other common legal issues include accessing public benefits,
guardianship, issues with debts and creditors, and expunging
criminal records.?
There also appears to be a significant correlation between men-
tal health issues such as posttraumatic stress disorder (PTSD) and
incarceration. For example, a 1990 study found that 45.7 percent of

Vietnam veterans diagnosed with PTSD had been arrested and
jailed more than once.* Veterans are not automatically eligible for
benefits such as medical care, housing, or job assistance from VA.
They often do not have the necessary information and under-
standing to navigate the complex VA system and obtain the ben-
efits to which they are entitled, thus requiring legal assistance. The
complexity of current VA statutes, regulations, and procedures
contributes to the difficulty of obtaining benefits, which often re-
sults in poverty and the concomitant homelessness.”

Law school clinics at the forefront

In the past 10 years, at least 22 law school clinics devoted solely
to assisting veterans with specific legal needs have arisen, and
more are being developed. At the August 2014 annual meeting of



the American Bar Association, the ABA House of Delegates passed
a resolution calling for all law schools to create veterans law clin-
ics or, at a minimum, meet the legal needs of qualifying veterans
through an existing legal clinic.®

The law school clinics, which provide free legal services to
those who qualify, vary in the type and extent of services of-
fered, with some dedicated to helping veterans in specific areas
such as obtaining VA benefits or discharge upgrades and others
addressing more general legal needs. In Michigan, two law
schools have established legal clinics for veterans and service
members—Western Michigan University Thomas M. Cooley Law
School and the University of Detroit Mercy College of Law.
Wayne State University Law School recently announced it will
establish a veterans legal clinic.

Development of other service delivery models
to address the legal needs of veterans

Legal aid organizations, law firms, local bar associations, and
others have coordinated with VA to provide free legal clinics at
VA facilities. These clinics provide advice and self-help and may
accept clients for ongoing assistance.?

Nonprofit organizations with the goal of helping veterans ob-
tain benefits or addressing other legal needs have also formed.
Several nonprofit organizations in California serve veterans. For
example, OneJustice serves California veterans who are attempt-
ing to access VA medical care and benefits, in many cases by link-
ing them to pro bono attorneys.” Swords to Plowshares, estab-
lished in 1974, partners with pro bono attorneys in more than 25
Bay Area law firms to provide legal services to veterans seeking
VA benefits and military discharge upgrades.”” These nonprofits
are funded primarily with financial contributions from law firms,
corporations, foundations, and private individuals.

National pro bono programs
seeking volunteer attorneys

A longstanding program is the Pro Bono Consortium, which
provides representation to veterans at the Court of Appeals for
Veterans Claims. The consortium screens cases and provides ex-
tensive training to volunteer attorneys wanting to take on cases.
Training is provided live in Washington, D.C., and by video; vol-
unteer attorneys also have mentoring and other support available.
Attorneys can volunteer at the Pro Bono Consortium’s website at
http://www.vetsprobono.org. Volunteer attorneys must be admit-
ted to the Court of Appeals for Veterans Claims, but this is a simple
process for attorneys licensed in any state and requires comple-
tion of an application and a one-time payment of $100."

The Federal Circuit Bar Association offers pro bono opportu-
nities for those wanting to represent pro se veterans at the United
States Court of Appeals for the Federal Circuit. Cases are appealed
to the Federal Circuit from the Court of Appeals for Veterans
Claims. To participate in the Federal Circuit’s Veterans Pro Bono
Program, attorneys must be admitted to practice in the Federal
Circuit and be members of the Federal Circuit Bar Association.*?
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VA has partnered with the ABA to launch the Veterans’ Claims
Assistance Network (VCAN), a program designed to help reduce
the backlog of claims for benefits filed with VA. The pilot pro-
gram, which will run through 2015, offers assistance to unrepre-
sented veterans with claims pending at the VA regional offices in
St. Petersburg, Florida and Chicago, although attorneys licensed in
any state are encouraged to participate.’® To participate in VCAN,
volunteer attorneys must be VA-accredited, which requires sub-
mitting an application to VA. Interested attorneys can obtain ad-
ditional information and volunteer at the ABA’s VCAN portal ™

The ABA offers other opportunities to provide pro bono legal
services. The ABA’s Military Pro Bono Project provides general
legal services to military families, and Operation Stand-By is an
attorney-to-attorney project that assists military attorneys by re-
sponding to calls or e-mails to provide advice related to state-
specific legal information or particular areas of expertise.”

Attorneys can also contact Public Counsel’s Center for Veter-
ans Advancement to volunteer for available cases and other op-
portunities, which may include research and training related to
veterans’ concerns. The center matches national and local matters

with attorneys’ interests.!

Michigan pro bono opportunities for attorneys

A comprehensive list of legal services for veterans in Michi-
gan is available in the Michigan Military and Veterans’ Legal
Service Guide.” The guide includes legal services and other
programs providing opportunities for pro bono participation.'®
The State Bar of Michigan’s Pro Bono Manual also identifies pro
bono opportunities.”

Attorneys wanting to assist veterans in obtaining VA benefits
can volunteer with the University of Detroit Mercy Project Salute
and Veterans Law Clinic.’ A variety of options are available, rang-
ing from representing a veteran on his or her appeal before the VA
regional office or Board of Veterans’ Appeals to discrete records
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review, research, or drafting projects on a veteran’s matter. Vol-
unteer attorneys receive ongoing training and support.

Opportunities also exist for attorneys who want to assist veter-
ans with other legal needs, including mortgage/foreclosure issues,
family law, driver’s license restoration, bankruptcy and creditors’
issues, and criminal expungements. Several legal services agencies
have tracks dedicated to veterans; if an agency does not have a
specialized program, volunteer attorneys can indicate they want
to represent a veteran.

Legal services agencies with specialized programs for vet-
erans, particularly homeless veterans or those at risk of home-
lessness, include Neighborhood Legal Services of Michigan Sup-
portive Services for Veteran Families?* and Legal Aid of Western
Michigan.? Pro bono opportunities are also available through
other agencies that provide assistance to low-income individuals,
including veterans.*

Another option is seeking volunteer opportunities through
the veterans treatment courts, which emphasize getting veterans
needed treatment and resources rather than jail time. Veterans
appearing before these courts on criminal matters also have other
legal needs appropriate for assignment to a pro bono attorney.”

Accreditation to practice before the
U.S. Department of Veterans Affairs

To represent a claimant in the VA system, an attorney must be
accredited. To become accredited, an attorney must be in good
standing with a state bar and submit an application (VA Form
21a) to the VA Office of General Counsel; there is no fee. After
becoming accredited, the attorney must complete and report
three hours of qualifying continuing legal education within the
first 12 months and at least two hours of approved CLE every
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subsequent two years.

Conclusion

Although an increasing number of programs offer legal as-
sistance to veterans, there is still a tremendous need for attor-
neys interested in serving veterans and their families. It is clear
that many veterans in Michigan and throughout the country
would benefit from the help of a lawyer. Lawyers who want to
fulfill the recommended pro bono obligation by helping those
who have served our country have many and varied opportuni-
ties to do so. m

Margaret (“Peggy”) Costello is a clinical associate
professor at the University of Detroit Mercy School
of Law, where she was instrumental in establishing
the Veterans Law Clinic and Project Salute. A for-
mer member of Dykema’s litigation department for
more than 20 years and past co-chair of the State
Bar’s Pro Bono Initiative, she is an accredited VA
attorney and admitted ro practice ar the Court of
Appeals for Veterans Claims.
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