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Slaves, Judge Woodward, and the
Supreme Court of the Michigan Territory

By Edward J. Littlejohn

n July 30, 1805, Congress adopted a govern-

mental plan for the new Michigan Territory.

Detroit was designated the territory’s seat of

government, and its governing body was
comprised of five officials appointed by President Thomas
Jefferson: Revolutionary War veteran Gen. William Hull as
governor, Stanley Griswold as secretary, and three territo-
rial judges—Frederick Bates, John Griffin, and Augustus
Elias Brevoort Woodward.

The judge: A brilliant “Dickensian” character

Woodward, a friend of Jefferson’s, frequently quar-
reled with the governor and other legislators.! However,

he became a dominant force. “There was but one such
man in all the United States, and for nearly twenty
years he was a central figure at Detroit.”* Woodward lit-
erally changed the physical and judicial landscape of
Detroit and the territory. Among his numerous accom-
plishments were his draft of the original plan for De-
troit following its destruction by fire in 1805, the nam-
ing of the city of Ypsilanti, and, in 1817, the drafting of
a grandiose act that embodied his plans for Michigan’s
first university.

On July 24, 1805, the territorial legislature created the
Supreme Court of the territory. Its first session was held
on July 29, 1805, and Woodward was appointed the
court’s first chief judge. Bates resigned in 1806, and



James Witherell replaced him in 1808. From 1808 until
1824, Woodward, Griffin, and Witherell were the terri-
tory’s judges.

Early descriptions of the court were sometimes hu-
morous and portray a loosely organized, often whimsi-
cal bench that was given to gross favoritism and met at
irregular hours, “sometimes in the council house and
sometimes at the clerk’s office; sometimes at a tavern
and sometimes on a woodpile.” As to the tavern, the
Detroit Gazette wrote:

In September, 1820, the court frequently held its ses-
sions from 2 p.m. till 12, 1, and 3 o’clock in the morn-
ing of the next day; and cases were disposed of in the
absence of both clients and counsel. During these night
sittings, suppers of meat and bottles of whiskey were
brought into court, and a noisy and merry banquet was
partaken at the bar by some, while others were address-
ing the court in solemn argument, and others present-
ing to the judges on the bench, meat, bread, and whis-
key, and inviting them to partake.*

Given his considerable talents and energy and his
unique, aggressive, and often overbearing personality,
Woodward became the court’s central figure. He was in-
deed unusual. He was described as a learned, scholarly,
but eccentric genius; a bizarre character of the first rank,
one “that only Dickens could properly portray.” His per-
sonal habits and hygiene were also described as rank.
He reportedly rarely bathed, but was known to do so
while sitting in a chair outdoors during a rain. His “slov-
enliness [was] so extreme, as to almost defy descrip-

tion.”®

Tall, angular, lean, and sallow, Woodward was a
bachelor who “was extremely fond of the society of la-
dies.”” He also enjoyed airing an astonishing vocabulary.
“Words of six syllables suited his purpose much better
than words of one syllable.”® On the bench, he quarreled
frequently with Witherell and was once characterized as
a pedantic, “a wild theorist, fit only to extract sunbeams
from cucumbers.” This view of Woodward seems one-
sided or only partially correct. If he was an implacable
sesquipedalian, he was undoubtedly also a visionary in
a frontier community where neither his visions nor his
cultured erudition were appreciated or understood. His
works have been described as “well written and intelli-
gent manuscripts” and, apparently, he was responsible
for all the written opinions of the Territorial Court dur-
ing his tenure as well as the code of laws for the terri-
tory, known as the Woodward Code."

Slaves in the Territorial Court

Woodward decided two important slave cases. The
first, Denison v Tucker,* came before the court on a writ
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of habeas corpus and was heard on September 26, 1807.
The petitioners were a family of slave siblings—Lisette,
James, Scipio, and Peter Denison Jr. All with the exception
of Peter Jr. were born before 1793. Their parents had been
purchased in 1784 by an Englishman, William Tucker. The
respondent, Catherine Tucker, William’s widow, was a
British citizen residing in the territory.

The Denison decision was complicated legally be-
cause of the petitioners’ dates of birth and their owner’s
British citizenship. Woodward had to determine the le-
gality of slavery in the territory in 1807 as affected by the
1763 Treaty of Paris, the Northwest Ordinance of 1787,
the 1793 statute of the province of Upper Canada, the
1794 Jay Treaty, and the United States Constitution.

Mrs. Tucker argued that her detention of the Deni-
sons was lawful under the Jay Treaty, notwithstanding
the antislavery provision of the Northwest Ordinance of
1787. Woodward agreed. Apparently, his agreement was
legal, not personal, as early in his lengthy opinion he
expressed a strong aversion to slavery:

The Slave trade is unquestionably the greatest of the
enormities which have been perpetrated by the human
race. The existence at this day of an absolute & unqual-
ified Slavery of the human Species in the United States
of America is universally and justly considered their
greatest and deepest reproach.'”

Fast Facts

Judge Augustus Woodward, a brilliant
and eccentric sesquipedalian, was also
a slovenly, bizarre character of the first
rank—one “that only Dickens could
properly portray.”

Richard Pattinson, a Canadian, sued for
the return of his “escaped” property:

the bodies of Jane, a 20-year-old mulatto
woman; and Joseph, an 18-year-old boy.

The Pattinson decision and the
Northwest Ordinance assured that
slavery would end in Michigan.
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After discussing the abolition of slavery in England,
Woodward carefully traced the history of slavery in Michi-
gan during the French, British, and American regimes. He
noted that slavery under the French lasted until 1763 and
was continued by the British until 1796 when the United
States asserted its sovereignty over Michigan through the
Jay Treaty. Accordingly, he concluded that the 1793 statute
enacted by the province of Upper Canada, which gradu-
ally abolished slavery, was entitled to full recognition be-
cause the Jay Treaty protected the rights of British settlers.
Such property, Woodward acknowledged, included “hu-
man species.” Further, Woodward held the federal consti-
tution required that provisions in a duly ratified treaty
prevailed over any contrary local laws such as the North-
west Ordinance of 1787.

The end result of Woodward’s legal analyses was a
recognition of the three mandates in the 1793 British
law: slaves who were living on May 31, 1793, and in pos-
session of British settlers in the territory on July 11, 1796,
remained slaves for life; those born after May 31, 1793,
and before “the establishment of american (sic) System
of jurisprudence” remained slaves until age 25; and the
children of slave mothers in the second category were
free from birth pursuant to the Ordinance of 1787 unless
they were fugitive slaves from another state.”® Since none
of the Denisons had protected status under the 1793
Upper Canada law, Woodward ordered that they be re-
turned to Catherine Tucker.

On October 23, 1807, less than a month after the
Denison decision, In re Richard Pattinson came before
Woodward. With different case facts, he had a fresh op-
portunity to address the continuation of slavery in the
territory and the legal bases for his Denison opinion.

The petitioner, Richard Pattinson, sought a warrant
to apprehend his claimed lawful property, namely, “the
bodies of Jane, a Mulatto Woman, of about twenty years
of age, and Joseph [Quinn], a boy of about eighteen
years....” Unlike the British settler and slave owner in
Denison who resided in the territory, Pattinson, a wealthy
merchant, lived in the Canadian town of Sandwich. His
“property” had escaped to Detroit and refused to return
to his service.

The petitioner argued that both the law of nations
and the common law recognized alien ownership rights
in personal property and, accordingly, both required the
return of such property to its lawful owner. Further, Pat-
tinson claimed that since both the United States and
Great Britain recognized slaves in North America as prop-
erty, the Jay Treaty protected British subjects in the full
use and enjoyment of their property. Woodward rejected
each of the petitioner’s arguments and gave several legal
bases for his decision. First, under the law of nations,
property of foreign citizens should be restored, but there

was no legal obligation to do so when the property was
persons. Thus, the matter was governed instead by prin-
ciples of comity. Second, the common law did not con-
trol property rights in human beings and since such
rights derogated the laws of nature, they had to be statu-
tory. Last, Woodward held that because the Ordinance
of 1787 forbade slavery in the territory, no right of prop-
erty existed in humans. Exceptions were made, how-
ever, for slaves held by British settlers in the territory on
July 11, 1796 (under the Jay Treaty) and those who were
fugitive slaves from other American states or territories.
In support of the principle “that a right of property can-
not exist in the human Species,” Woodward, as he did in
Denison, cited with approval Lord Mansfield’s decision
in Somerset v Stewart.®> Noting that safe harbors must
exist, Woodward offered the following invocation:

A human being escaping from chains and tyranny
Could find no place in the whole earth to rest. Go where
he would the power and the arm of the tyrant would
Still reach him. Man, the monarch of the earth, would
be able to find no place upon its Surface Where he
Could breath the air of freedom.'

It was also imperative that the remedy sought by the
petitioner be distinguished from the national fugitive
slave laws, which compelled the return of slaves to their
owners even when captured in free states. Woodward
concluded that the right of such return among nations,
unlike domestic jurisdictions, depended on reciprocal in-
ternational agreements. Finding no such reciprocity with
Canada, Woodward decided against the petitioner.

Toward slavery’s end

Pattinson finally settled the vexing slave problem that
had festered between Canada and the Michigan Terri-
tory. Woodward obviously thought his Pattinson opin-
ion was of national importance. He sent a copy of it to
the postmaster of New York City, and on January 12,
1808, received a reply advising him that it had been
printed in both the American Citizen and the Republi-
can Watchtower and that it “very generally meets the ap-
probation of our bar.””

Pattinson had immediate, local, and far-reaching rami-
fications. It helped solidify the abolition movement in De-
troit and beyond. It “was widely acclaimed throughout the
northern states and was popular in Detroit.”®

Appropriately, one example of the decision’s local im-
pact involved the Denison family, the unsuccessful peti-
tioners in Denison v Tucker. Since the lack of reciprocity
prevented the return of runaway slaves, the Denisons
fled into Canada and claimed sanctuary. With no legal
means to force their return, they lived free in Canada.



Later, they returned to Detroit and were reported to have
“lived unmolested for the rest of their lives....””

An ironic slave anecdote involved Woodward. Appar-
ently, he owned a slave until the time he left the territory
in 1824. “One of the last slaves in Detroit was an aged
Pawnee servant belonging to Judge Woodward, who en-
joyed full liberty for several years before his death.”? If
Woodward’s ownership of a slave was inconsistent with
his eloquent indictments of slavery in the Denison and
Pattinson opinions, it was, on the other hand, a certain
confirmation of his irascible and arrogant character. Cat-
lin reported a slave working in Detroit as late as 1830,
“a husky African slave” named Hector, owned by Gen.
John R. Williams.*

The antislavery feelings evident in Michigan in 1807
endured and grew. The Pattinson decision was a final as-
surance that slavery in Michigan would soon disappear.
The time limits set by the 1793 Canadian statute were
soon to expire, and no prospect for new slaveholding was
forthcoming. The Northwest Ordinance, which Cooley
described as “a great and notable event...a precedent for
putting the government distinctly on the side of free-
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dom,”** was taking effect. New settlers to the territory, in-
cluding many from New York and other New England
states, understood that Michigan was to be free of slaves.
Therefore, those owning or wanting slaves didn’t come.

Following voluntary manumissions and escapes to
Canada, only 17 slaves were reported in Detroit and a
total of 24 slaves in the Michigan Territory in the 1810
census.” Only one slave was believed to have been in
Michigan at the time of the 1830 census.?* In 1835, when
Michigan adopted its first constitution and formally abol-
ished slavery, three slaves were reported in the state—
two in Monroe County and one in Cass County.”

No longer slaves, not yet citizens

Detroit was to become a major terminus for the Un-
derground Railroad. It became the passageway across
the Detroit River into Canada and freedom for thousands
of black slaves escaping the American South.

Coterminous with the end of slavery in Michigan was
a nascent struggle by blacks for equality. Although a ma-
jority of whites in Michigan opposed slavery and fugi-
tive slave laws, most did not equate black freedom with
equality. As later laws and events showed, black resi-
dents in Michigan were denied the basic civil rights ac-
corded whites, particularly the right to vote. Michigan’s
constitutions of 1835 and 1850 barred blacks the fran-
chise. In 1850, a ballot to approve the new state constitu-
tion contained an amendment that would have granted
civil rights to Michigan’s free blacks. While the constitu-
tion itself was readily approved, the amendment lost by
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a three-to-one margin. It was not until 1870, after ratifi-
cation of the Fifteenth Amendment to the Federal Con-
stitution, that blacks voted in Michigan.?* m

This article is an abridged version from a forthcoming
publication, “Black Before the Bar.”
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