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Y108l Plain language

By Whitney Quesenbery

This is the third in our series on the importance of plain language
Jfor access to justice. — JK

JSfew years ago, researchers from the Center for Civic
Design were testing a new voting guide at an adult
literacy center. One of our participants was in bis
early 50s. He read the page with the Voter Bill of
Rights slowly and carefully. When be was done, we asked him
whether it contained any information about voting that be didn’t
already know. He replied, “I think this says I can vote again.” It

A

turned out that he had been in prison when be was younger and
bad no idea that California had made it possible for him to vote
again. A colleague from the League of Women Voters was work-
ing with us, and when be finished the test, she registered him
on the spot.

In the past in many parts of the United States, people convicted
of a felony also lost the right to vote, often forever. That is now
changing as states have passed laws, voted for citizen initiatives,
or changed regulations to restore voting rights to more people.

According to the National Conference of State Legislatures:!

e In 2 states, people with felony convictions never lose the
right to vote.

e In 16 states and the District of Columbia, rights are auto-
matically restored after someone leaves prison.

e In 21 states, rights are automatically restored after someone
completes probation or parole.

e In 11 states, there are additional requirements or procedures,
including mandating a pardon or limiting rights of people
convicted of a list of specific crimes.

The approaches vary, but the number of people affected can be
large. For example, in Kentucky, the 140,000 people? whose rights
were restored by an executive order from the governor in 20193
represented 3 percent of the population.

“Plain Language,” edited by Joseph Kimble, has been a regular fea-
ture of the Michigan Bar Journal for 37 years. To contribute an
article, contact Prof. Kimble at WMU-Cooley Law School, 300 S.
Capitol Ave., Lansing, MI 48933, or at kimblej@cooley.edu. For an
index of past columns, visit www.michbar.org/plainlanguage.

There’s a lot of information to communicate

It’s exciting to see so many states making it easier for more
people to vote. But it takes great communication for new laws to
have an impact. This is particularly true when it comes to restor-
ing voting rights to people who have been in prison, sometimes
for many years. Some of the challenges:

¢ Getting the word out. People who completed their sen-
tences years ago may not hear about the change. Even if vot-
ing rights are automatically restored, returning citizens need
to know that they have to register and how to do it.

¢ Explaining procedures. Taking advantage of the right to
vote can be as simple as filling out a voter-registration form
or can be a complex process requiring advance approval
from one or more government agencies.

¢ Making the information simple and accurate. The laws
are different from state to state, making national campaigns
impossible. Even within a state, a lot of details need to be ex-
plained, sometimes with conditions based on the conviction.

e Overcoming fear of breaking the law. Returning citi-
zens may be afraid of voting (when they shouldn’t) and of
being prosecuted.

Elections may have changed for everyone
while they were in prison

On top of the specific details about when and how returning
citizens can vote again, they may also need to know about changes
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in elections. Some changes have made voting easier, like mail-in
voting, early voting, and vote centers. Registration deadlines are
relaxed, with options like same-day registration in more states.
But there are also more requirements for voters to show identi-
fication. And they may be asked to prove that they meet all the con-
ditions for registering, especially if they were removed from the
voter lists based on court notifications to the election department.

Returning citizens need help,
not just legal information

One of the most basic plain-language guidelines — to speak
directly to the reader — is critical in communicating with these
would-be voters. Their challenge is not just understanding the
rules, but also understanding which ones apply to them. And that
means identifying the possible actions, including any exceptions
or differences for specific groups of people.

Use questions as headings to help readers see quickly what
answers they can find in the document. When faced with an un-
expected legal notice about voter registration, they may not even
know what questions to ask. For example, in a letter telling peo-
ple entering prison that their voter registration is canceled until
they complete their sentence, we suggested these headings:

e Why was my name taken off the list of voters?
e Why might this be wrong?
e How do I get my name back on the list of voters?

e How do I get more information?

Make the source of the information clear, with contact in-
formation, for this vulnerable population. This has to be more
than just a web link or phone number. It helps if a letter is signed
by a person, not just a department name.

Tell them what actions they can and must take and the
results of both action and inaction. In too many of the sample
forms and letters we looked at, actions were implicit rather than
being clear and visible. Contact information is often buried in
paragraph format, making it harder to see. Putting the options in
a list may take up more space, but it also helps people be more
confident in taking action. For example:

If [this information] is wrong, you must let the Voter Records
Office know. You can:

Call us: [phone number]
Or send us email: [email address]@[countyname.gov]
Or write to: Voter Records Office

Street address

City, ST 99999

[Tell us what needs correcting]. Give us your full name, date of
birth, and contact information (phone, email address, or mail-

ing address).

Make information — especially dates and deadlines —
specific. For example, provide an exact deadline rather than a
phrase like “30 days from the date of this letter.”
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Organizing the structure and layout
of the information makes a difference

In one state, posters in government offices try to explain how
to explore voting rights. Most of the space is taken up by a long
list of felonies (in all-capital letters) with the key information in
several actions. Here’s how we rewrote it:
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Before (detail)

The list of voting requirements
was in one part of a large poster.
The lists of actions to take for
each situation and the contact
details were in another area.

After (detail)

To make the information clearer,
we created an active personal
assessment. Then we identified
how someone who met all — or
some — of the requirements

could restore their right to vote.

One of the fundamental principles of plain language is to start
by understanding the audience. You might notice that we have
kept words like restitution and probation and parole because they
are well known to anyone in this situation, even if they are not
easy words. In another project, we decided to use a shorthand
term for a sentencing option, saying “AB109 community service,”
instead of something like “incarcerated in a community-based
penal facility,” because affected people refer to this well-known
law by using the first wording. Even without editing all the legal
phrases into plainer form, participants in our usability testing
found the overall redesigned poster easier to understand.

Testing with people in this audience, with their specialized
experience, is important. Ideally, we would do usability testing in
the state where the materials will be used, but finding similar par-
ticipants is a good start when this is not possible. We reviewed
other information from local community organizations and worked
with local partners to help us make editing decisions.

Working on complicated information
takes collaboration

Creating information for returning citizens requires striking
a balance between being encouraging and being fully, legally
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accurate. We've been fortunate to work with lawyers who want to
communicate rights, not teach people how to read legal documents.

To build trust, we start by being sure that we understand the
law so that everyone on the team has a shared understanding of
what must be communicated. Demonstrating from the start that
we take this seriously makes the collaboration easier.

We also make it clear that getting to useful, clear information
will take several drafts. Some of our collaborators have turned out
to be great editors. Others find writing in plain language harder,
so we encourage them to make their comments at any level of
legalese that they find comfortable. Then we work on transform-
ing it into plain language. And we repeat until everyone is happy
with a result that tests well.

All that work is worth the time. Even in a challenging, complex
legal context, our experience has been that when everyone can
see that the information is both clearly written and legally accu-
rate, there are few objections to plain language. And that’s better
for everyone. m

This article is reprinted from The Clarity Journal, No. 81 (2020).
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PRO BONO SERVICES

Lawyers volunteer to provide free legal
sarvices to low-income families or
nonprofit agencies who serve those in

the Violuntary Pro Bono Standard. Bono Standard.

Lawyers make a difference for people and society.
They solve problems, provide free legal help to the poor,
and give time to many other community efforts.

ACCESS TO JUSTICE FUND

Lawyers make donations to the Access | In addition to giving pro bono legal
to Justice Fund to support civil legal
aid for the poor. It is one way to meet
need. It is one way to fulfill the duties in | obligations under the Voluntary Pro

www.alawyerhelps.org

i COMMUNITY SERVICE

sarvices to the poor and monetary
donations for legal aid, many
lawyers also give time to other
community efforts.
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