CROSSING THE BAR

SEPTEMBER 2002

*

MICHIGAN BAR JOURNAL

BAR

THE COLUMN OF THE LEGAL EDUCATION COMMITTEE

Law School Rankings
Fail to Account for All Factors

oes the ranking of your law

school matter? Certainly if

you aspire to the U.S. Su-

preme Court. The nine sitting

justices received their law

school degrees from either
Harvard (Scalia, Kennedy, Souter, Breyer),
Stanford (Rehnquist, O’Connor), North-
western (Stevens), Yale (Thomas), or Colum-
bia (Ginsburg).! The Michigan Supreme
Court has three justices from top law schools:
Harvard (Young), Tulane (Weaver), and
George Washington (Taylor).

The American Bar Association accredits
law schools but does not rank them, stating
that “no rating of law schools beyond the
simple statement of their accreditation status
is attempted or advocated by the official or-
ganizations in legal education....Qualities
that make one kind of school good for one
student may not be as important to an-
other.”2 U.S. News and World Report (here-
after U.S. News) first calculated the now an-
nual, widespread rankings in 1990.3 They
categorize law schools in four tiers of de-
scending rank. U.S. News also ranks all grad-
uate schools.

Do the rankings matter to anyone other
than Supreme Court aspirants? According to
Richard Lempert, Eric Stein Distinguished
University Professor of Law and Sociology at
the University of Michigan Law School,
rankings do matter to law school applicants,
particularly foreign applicants, as well as ad-
ministration and faculty at many schools. He
believes that employers are less likely to be
concerned about numerical rankings al-
though they may be cognizant of the position
or “tier” in general of a law school. Professor
Lempert also hears alumni from various
schools “rib” each other when new rankings
are released.
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Bernard Dobranski, Dean of the Ave Ma-
ria School of Law, and former Dean of Uni-
versity of Detroit Law School and Catholic
University, believes that applicants, adminis-
tration, trustees to a certain extent, faculty,
and employers pay attention to the rankings.
He adds that current students monitor rank-
ings believing that rank does influence em-
ployment opportunities.

Even though the rankings appear to be
heeded, they have generated much contro-
versy over the years. At first, U.S. News ob-
tained much data from the schools them-
selves. Some schools objected to the process
and did not participate. The magazine ex-
trapolated data conservatively, or some say
punitively, and those schools felt they suffered
in the scores as a result. Other schools were
overly attentive to the ratings and provided
misleading data and data discrepant with
that provided to the ABA for accreditation.

There were numerous war stories con-
nected with the early publications. One
school reportedly replaced its placement offi-
cer based on one of the criteria—the number
of students working six months after grad-
uation. Another school was accused of giv-
ing temporary positions to all its graduates
who had not found employment within six
months, so that it could report 100 percent
placement. A third school reportedly placed
its minority students who had lower LSAT
scores or GPAs in evening programs to avoid
counting them in full-time student statistics.
When LSAT scores became available inde-
pendently, U.S. News found that 40 schools
had data discrepancies.

All columns are the opinion of the writer and
do not represent the position of the Legal Educa-
tion Committee.
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Subsequently, the schools, on the one
hand, decided that cooperation in providing
data would be beneficial and U.S. News, on
the other, footnoted discrepancies in data, as
data became available from the ABA in 1997
or other independent sources. Overall, data
apparently became more reliable.

However, the controversy continued. In
1998, a report commissioned by the Associa-
tion of American Law Schools (AALS) con-
demned the rankings and their 12 factors on
numerous counts.4 The authors were very
thorough in their criticism of inappropriate
criteria, biased criteria, superfluous criteria,
and missing criteria (such as, faculty quality,
student assessment of quality, clinics, sum-
mer employment). Their statistical analysis
revealed that virtually all of the differences in
the ranks could be explained by a combina-
tion of two of the factors. One is student
selectivity, driven primarily by the school’s
median LSAT score, and including under-
graduate GPA and rejection rate. The other
is academic reputation, measured by ques-
tionnaires sent to other ABA-accredited law
school staff (dean, academic dean, head of
faculty hiring committee, and most recently
tenured faculty member).

The same year, 175 out of 183 deans of
ABA-accredited law schools wrote an open
letter to law school applicants criticizing all
commercial enterprises promoting rankings,
and U.S. News in particular. The letter quoted
Newsweek editor Kenneth Auchincloss who
stated that “Rankings generate huge hype,
which is far more likely to serve the publish-
er’s purpose than the readers’”

Two years earlier, Thomas Brennan,
founder of Thomas M. Cooley Law School,
authored a book on law schools ranking
them by 50 criteria. He found that “there are
many, many number one law schools in



America. ... Almost every one of the [ABA]
approved law schools can be found among
the top ten” in one or another of his cat-
egories. “It all depends on what an individ-
ual thinks is important.”5 Other rankings
have sprung up, but are not as popular as
U.S. News6

Professor Lempert finds the rankings de-
moralizing. A school can institute excellent
new programs or improve in many areas that
are not measured by the rankings and thus re-
main in the same tier. He reported that when
U.S. News originally categorized schools into
five tiers, one fifth-tier school, which was a
very good school, had despondent faculty
and administration. The next year they
moved to fourth tier, a result of the cate-
gories having been reduced to four, and the
despondency subsided. U.S. News has im-
proved the criteria on occasion, but Lempert
reports that there are limits to improving cri-
teria and data collection. It is the very con-
cept of ranking that is demoralizing, what-
ever the criteria or rank.

Dean Dobranski finds law school ratings
to be unsettling. He has found, as an ABA
accreditation team member, that the quality
of American law schools is very high in gen-
eral, particularly in the educational material
offered. The factors that can lead to a lower
rating can be misleading. For example, the
year before he became dean at Catholic Uni-
versity Law School, the school dropped from
second to third tier. He contacted U.S. News
and learned that the one factor causing the
re-categorization was the employment of stu-
dents six months after graduation. When he
required the school’s placement office to im-
prove data collection, he found that employ-
ment could be confirmed for all but two stu-
dents. The following year, the school was
again in tier two, yet the improvement had
only been in data collection.

Articles continue to be published criticiz-
ing rankings,” particularly the U.S. News ver-
sions, but there is no sign that U.S. News will
relent. Rankings are a moneymaker for the
publisher. The law schools will continue to
live with the rankings Catch 22 wherein they
“fear the rankings, and...hate them [while]
they play to the rankings and use them to
their advantage.”8 Perhaps the law school ap-
plicants will pay more heed to the warnings

than the rankings and take many factors into
account other then the limited number U.S.
News offers. &

Francine Cullari is a sole practitioner in Grand
Blanc, past-president of the Genesee County Bar Asso-
ciation, member of the Representative Assembly and
five State Bar committees, and raises funds for Access
to Justice. She is a columnist for the Flint Journal.
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