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egislation creating the Michigan
cyber court was signed into law on
January 9, 2002.1 Michigan prac-
titioners, anxious to take part in
this initiative, followed nationwide
newspaper coverage as the mem-

bers of a work group convened by the State
Bar drafted new court and evidentiary rules
that were to dictate how the court is to carry
on both the business of hearing cases and
managing court operations. The proposed
rules were ready in March 2002 and released
for comment; however, with the downturn in
the state’s economy that ensued in the spring
and summer of the year, progress towards
making the court a working reality has been
stalled. This article provides a brief back-
ground on the cyber court and attempts to
direct Bar members to websites and electronic
newsletters that are likely to monitor the
progress being made in opening the court.

Michigan’s cyber court is an ambitious ex-
periment: the first courtroom in the nation
to fully operate over the Internet using elec-
tronic document filing, web-based confer-
encing, and virtual courtrooms. The goal of
this ‘‘first completely electronic court [is] to
resolve commercial transactions effectively,
expeditiously, and efficiently, saving time and
cost normally associated with the traditional
litigation model.’’2

The cyber court is one part
of the state’s overall strategy,
which includes tax incentives
and research grants, to encour-
age the movement of high
technology companies to
Michigan.3 As Governor En-
gler indicated in his 2001 State
of the State Address, ‘‘America’s
first cyber court will make the
next Michigan uniquely attrac-
tive to the next generation of
technology-driven companies.
The next Michigan has the po-
tential to be to technology

companies what Delaware has been to public
corporations.’’4

The cyber court’s jurisdiction is limited,
but by no means narrowly. The cyber court
has concurrent jurisdiction with the circuit
courts over ‘‘business and commercial actions’’
where the amount in controversy exceeds
$25,000.5 This term is defined to include
disputes between owners, associates, man-
agers, and competitors, or between a busi-
ness entity and its customers, and the statute
provides several non-exhaustive examples.6
Whatever the boundaries of this language,
though, it clearly extends far beyond the
‘‘cyber’’-type matters with which one might
assume a cybercourt would be connected. A
few categories of cases are specifically ex-
cluded, including tort actions, landlord/ten-
ant disputes, employer/employee actions,
criminal actions, and proceedings to enforce
a judgment.7

Participation in the cyber court is purely
voluntary: a nonconsenting defendant or
even an intervening party may remove the
case to circuit court.8 Moreover, only attor-
neys who are prequalified as ‘‘authorized elec-
tronic filers’’ may practice before the court.9

Whether and how the cyber court, as cur-
rently envisioned, will achieve its lofty goals
remains to be seen. The enabling statute,

2001 PA 261, has left several important logis-
tical questions unanswered. Proposed rules
for the cyber court offer some additional clar-
ification, but as of the writing of this article,
no formal rules have been adopted. Un-
doubtedly the lack of funding that has de-
layed the court’s scheduled opening date—
October 1, 2002—will leave these questions
unanswered for an indefinite period.

Where to Look for News and
Information on the Cyber Court

Background information on the cyber
court can be found at http://www.michigan
cybercourt.net. Most of the Michigan legisla-
tive and judicial links that follow below are
included on this thorough site. The link enti-
tled ‘‘Cyber Court Planning Document (Au-
gust 2002)’’ gives a concise summary of the
technical components of the new court, a
schematic of proceedings, and the estimated
costs to set up and to operate the court. This
website also includes numerous links to gen-
eral articles discussing the ‘‘spaceless, place-
less’’ electronic courtroom.

Other suggested sources for monitoring
news and developments on the Michigan
cyber court include:

1. The State Bar e-Journal. This daily elec-
tronic newsletter, already well-known to

Michigan Bar members,
contains news about Bar
events and members as well
as case summaries. Subscribe
at http://www.michbar.org.

2. Michigan Lawyers’ Weekly
Daily Alerts. Available at 
no cost to subscribers of 
the paper, this daily email
service combs state news-
papers for items of interest
to legal professionals. Go
to http://www.michlaw.
com/email.htm for more 
information.

Cyber Court

By Kimberly Koscielniak and Brian Wassom
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3. Gongwer News Service. Michigan
Report. Annual subscription brings
daily email featuring stories on
Michigan government and legal top-
ics as well as web access to archived
issues. For more information, go to
http://www.gongwer.com.
The State of Michigan website at

http://www.michigan.gov has links to
stories of statewide importance on its
homepage. The governor’s off ice,
http://www.michigan.gov/gov, regularly
posts its press releases and many of them
have addressed the cyber court and
Michigan’s other technology initiatives.

Cyber court statutory provisions
can be read online at www.michigan
legislature.org, as can Senate Fiscal Analysis
and House Legislative Analysis for HB 4140
(codified at MCL 600.8001 et seq.). Copies
and analysis of HB 6447, currently pending
legislation to amend the original bill by pro-
viding a more definite focus to the court’s ju-
risdiction, can also be found at this site.10

The proposed rules for the cyber court
were drafted and submitted to the Michigan
Supreme Court by the State Bar of Michi-
gan, and were published on March 28,
2002.11 Although the comment period ex-
pired in July, 2002, a date for a public hear-
ing on the rules has not yet been set. Notice
of the hearing will be posted on the Michi-
gan Supreme Court’s website. The text of the
proposed rules is at http://courts.michigan.
gov/supremecourt. (See Order 2002-04:
‘‘Proposed Addition of Subchapter 2.700 and
Amendment of Various Other Provisions of
the Michigan Court Rules/Proposed Amend-
ment of Various Provisions of the Michigan
Rules of Evidence.’’)

By far, most of the ‘‘nuts and bolts’’ ques-
tions concerning how to practice before the
cyber court undoubtedly will be answered by
its own website when the court is up and
running. Proposed Rule 2.714(A) requires
that ‘‘[t]he clerk of the Cybercourt . . . main-
tain a fully scalable website with technical
specifications that meet or exceed national
and international standards, and with a link
to the Supreme Court’s website.’’ Here are to
be found ‘‘detailed instructions concerning
technical specifications for electronic prac-
tice,’’12 information on becoming an ‘‘au-

thorized electronic filer, and a copy of the
Authorized Electronic Filer Agreement,’’13

and ‘‘instructions on how to access docu-
ments filed with the court.’’14 In addition,
the State Bar Civil Procedure Committee has
submitted a recommendation that Rule
2.102A of the proposed cyber court rules in-
clude phone and email contact information
for ‘‘any practitioner experiencing difficulty
filing a document electronically.’’15

For a taste of what filing through an elec-
tronic medium is like, attorneys who have
not had the opportunity to practice before
one of the federal courts currently active in
the Federal Judiciary’s Case Management/
Electronic Case Files Program (‘‘CM/ECF’’)
can read the FAQ material on this process at
http://pacer.psc.uscourts.gov/cmecf/index.
html. There are also training modules at the
site that permit the user to go through some
of the basic steps of filing a document in the
federal system.

The current status of the cyber court web-
site could not, as of this writing, be ascer-
tained. As mentioned above, progress towards
the new court’s opening has been stalled by
lack of funds, although the September 2002
introduction of HB 6447 would seem to
indicate that the project is still very much
alive. According to Marcia McBrien of the
Public Information Office for the Supreme
Court, ‘‘Everything has been done that can
be done without funding.’’16 One assumes
that when funds become available, the proj-
ect will once again have the green light. At

this point, practitioners can only
continue to monitor the web-
sites mentioned above to deter-
mine the progress of Michigan’s
experimental new court. ♦
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