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ntellectual property is an umbrella term
that refers to patents, trademarks, copy-
rights, trade secrets, and trade dress,
among other ‘‘tangible personal prop-
erty that is created through the intellec-
tual efforts of its creator or creators.’’1

The advent of online searching capabili-
ties for intellectual property presents mostly
great advantages, along with a few disad-
vantages too. Prior to free internet searching
of U.S. patents and trademarks, a searcher
would have to travel to either a Patent and
Trademark Depository Library (PTDL) or to
the U.S. Patent Trademark Office (PTO) in
Washington D.C. in order to conduct a basic
patent or trademark search.

Today, there are numerous federally spon-
sored PTDLs throughout the U.S. A PTDL
is a ‘‘library designated by the U.S. Patent
and Trademark Office (PTO) to receive and
house copies of U.S. patents and patent and
trademark materials, to make them freely
available to the public, and to actively dissem-
inate patent and trademark information.’’2
This depository library system began in 1871.

The University of Michigan Art, Archi-
tecture and Engineering Library (Duderstadt
Center) is a PTDL, along with the Great Lakes
Patent and Trademark Center (GLPTC) at
the Detroit Public Library. Ferris State Uni-
versity also supports a depository library at
the Abigail S. Timme Library.3 The Univer-
sity of Michigan Duderstadt Center4 provides
assistance with online searching and also holds
copies of patents on microfilm. The Detroit
Public Library GLPTC,5 a PTDL since 1871,
provides specialized, fee-based research serv-
ices in addition to help with conducting your
own patent and trademark searches online at
the PTO website.6

The disadvantage to searching intellectual
property online, patents in particular, is that
the available online databases do not encom-
pass the array and extent of tools needed to

conduct a comprehensive search.7 Essentially,
you can search patents on the web, but you
cannot do a true patent search. A complete
patentability search must include not only
U.S. patents, but foreign patents and all rele-
vant non-patent literature also (all resources
together are referred to as ‘‘prior art’’ for an
invention).8 These additional resources can
be researched at the Patent Office Library in
Washington D.C., and, on a more limited
basis, at a local PTDL. The fact that an on-
line search of your invention did not pro-
duce any relevant patents, therefore, does not
mean that your invention is patentable.9

Patent
Patents grant inventors the sole right to

prevent others from making, using, or selling
an invention.10 The federal constitutional
basis for this is found in Art. 1, sec. 8, cl. 8:
‘‘The Congress shall have Power. . . to pro-
mote the Progress of Science and useful Arts,
by securing for Limited Times to Authors
and Inventors the exclusive Right to their re-
spective Writings and Discoveries.’’

Congress delegated its authority to grant
patents to the PTO, which is part of the
Commerce Department. U.S. patent law is
found in Title 35 of the United States Code,
and related regulations in Title 37 of the
Code of Federal Regulation. A 20-year mo-
nopoly gives inventors incentive to create in
exchange for new technology that benefits
the public. The invention must be novel,
useful, and non-obvious.11

There are three basic types of patents:
utility, design, and plant. Utility patents are
any new and useful process, machine, article
of manufacture, or compositions of matters,

or any new useful improvement thereof. De-
sign patents cover new, original, and orna-
mental designs for an article of manufacture.
Plant patents include an invention or discov-
ery and asexual reproduction of any distinct
and new variety of plant.12

Patent applications may now be filed on-
line.13 However, the process of prosecuting a
patent is much more involved than that of
trademark and copyright, as prosecution in
the PTO of even a simple patent application
can take years. Fees for initial filing and con-
tinuing prosecution can add up quickly, as
patent applications are almost never ap-
proved by examiners upon filing.14

A U.S. patent body includes an abstract,
specification, claims, and drawings. Each al-
lowed patent application is given a patent
number and assigned at least one class/sub-
class. Searchers conduct U.S. patent searches
for a variety of reasons, including to deter-
mine patentability of an invention and obtain
a U.S. patent, build on existing patented ideas
to obtain an improvement patent, determine
if an invention is infringing or determine the
‘‘right to use’’ of an invention, and simply
learn new technologies for one’s own use.

An online search for U.S. patents should
begin at the PTO website.15 Patents are
searchable in full-text from 1976–present. It
is important to note that patents from 1790–
1975 are searchable only by patent number
or current U.S. classification number.

A quick search allows you to search by in-
ventor, patent number, keyword, etc., while
an advanced search includes f ield codes.
However, ‘‘to conduct an actual search for
patents efficiently and effectively, you must
understand the U.S. Patent Classification
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System (USPCS).’’16 Searchers should use
the PTO Manual of Classification,17 includ-
ing its index, to identify the primary class
and the relevant subclass(es) for the inven-
tion. All U.S. patents assigned to that partic-
ular class/subclass or topical arrangement are
then linked in either full-text or image for-
mat. The searcher can then view and down-
load the relevant patents for a comprehensive
review of the known technology.

Another online database that includes
full-text searchable U.S. patents is Lexis-Nexis
Academic, which is available on the Univer-
sity of Michigan Network.18 This database
covers full-text drawings of U.S. Patents from
1971–present, classification searching, and
the Manual of Classification. There are also
several fee-based services, including Delphion
Intellectual Property Network, where you can
freely search, but must pay a fee to download
patents.19 U.S. patents may be searched full-
text on Lexis, Westlaw, and Dialog, which are
also password, fee-based online databases.

Trademark
A trademark is a word, phrase, symbol, or

design, or a combination thereof, that identi-
fies and distinguishes the source of the goods
of one party from those of others, commonly
referred to as a brand name.20 A service mark
is the same as a trademark, except that it
identifies and distinguishes the source of a
service rather than a product.21 ‘‘Trademark’’
and ‘‘mark’’ generally refer to both trade-
marks and service marks. The PTO also ad-
ministers trademarks.

Trademark law is found in Title 15 of the
United States Code, Section 1051 et seq., the
1946 Trademark Act or ‘‘Lanham Act,’’ and
related regulations in Title 37 of the Code of
Federal Regulation. Trademark rights arise
from either filing a proper application to reg-
ister a mark in the PTO, stating a ‘‘bona fide
intention’’ of using the mark in commerce,
or by actual use of a mark, known as ‘‘com-
mon law rights.’’22

Federal trademark registration requires fil-
ing a trademark application with the PTO,
including a statement identifying the goods
and/or services with which the mark is used
or will be used, a clear drawing of the mark
you want to register, an application fee (cur-
rently $335), and a specimen that is not the

actual product (such as a tag or label for
goods, and a sign or brochure for a service).23

It is advisable to conduct a search of exist-
ing trademarks before attempting trademark
registration in order to save yourself time and
money. After filing, a trademark application
goes through a legal and procedural review
by an examiner, and is published for opposi-
tion.24 Other trademark holders may oppose
registration if they believe it to be too similar
to a currently used mark. Once the Trade-
mark Office issues a Certificate of Regis-
tration, a federal registration then must be
maintained. The rights can last indefinitely if
the owner continues to use the mark on or in
connection with the goods and/or services in
the registration, and files all necessary docu-
mentation in the PTO at the appropriate
times. Federal registration also provides legal
presumption of ownership.25

Online trademark searching is free on the
PTO website in the TESS (Trademark Elec-

tronic Search System) database.26 This data-
base includes live, dead, and pending federal
marks and images, and is current within one
month of filing. Fee-based services for trade-
mark searching include Thomson & Thom-
son, TRADEMARKSCAN, Dialog, Lexis, and
Westlaw. Trademark registrations may also be
obtained under state law, and many states
have their own free online databases of regis-
tered marks.

Copyright
Copyright is a form of protection pro-

vided by the laws of the U.S. to authors of
‘‘original works of authorship,’’ both pub-
lished and unpublished, including literary,
dramatic, musical, artistic, and certain other
intellectual works.27 The U.S. Copyright Of-
fice, which is part of the Library of Con-
gress, administers copyrights.28

U.S. Copyright Law is found in Title 17 of
the United States Code, and related regulations
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H in Title 37 of the Code of Federal Regula-

tion. Copyright protection for a work created
after January 1, 1978, is automatically pro-
tected from the moment of creation and has
a term of author’s life plus 70 years after the
author’s death.29

Federal copyright registration in general is
only a legal formality. In the U.S., a person
who creates an original work automatically
has a copyright in the work upon creation.30

Even though registration is not a require-
ment for protection, copyright owners re-
ceive various benefits, such as establishing a
public record of the copyright claim and al-
lowing statutory damages and attorney’s fees
to be available to the copyright owner in
court actions.31

The process of obtaining a copyright reg-
istration includes sending to the Library of
Congress a completed application form, a fil-
ing fee of $30, and a non-returnable deposit
of the work being registered (for works pub-
lished after January 1, 1978, you must sub-
mit two copies).32

Conducting a search of federally regis-
tered copyrights may be accomplished by a
variety of methods. For a fee, the Copyright
Office will conduct a search of registered
copyrights for public patrons. Many libraries
hold the Catalog of Copyright Entries, which

can be searched for registered U.S. copyrights
from 1891 to the present.33 Online search-
ing through the Copyright Office website is
limited to either an ‘‘experimental search
method’’ (‘‘for short, simple searches and oc-
casional users.’’), or via the database, LOCIS
(Library of Congress Information System).34

LOCIS is intended for use as a more ad-
vanced database, but is an older system and
somewhat difficult to use.

In order to have comprehensive protec-
tion for an invention or creation, a searcher
may have to conduct patent, trademark,
and/or copyright searches for a single inven-
tion. For example, the need for trademark
and copyright protection may overlap, where
trademark laws protect a product name
and/or slogan, and copyright law protects
the creative written expression in an adver-
tisement. Patent and trademark protection
may also overlap, such as where patent laws
protect a product design (i.e., a design patent
for jewelry), and trademark laws protect the
same design as a product identifier. ♦
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