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April 27, 2023 – 12:00 p.m. to 1:30 p.m. 
Via Zoom Meetings 

 
Public Policy Committee………………………………Daniel D. Quick, Chairperson 

 
A. Reports 
1. Approval of January 19, 2023 minutes 
2. Approval of February 8, 2023 minutes 
 
B. Legislation 
1. HB 4173 (Aiyash) Criminal procedure: sentencing; criminal justice policy commission; create. Amends 1927 
PA 175 (MCL 760.1 - 777.69) by adding secs. 34a & 34b to ch. IX. 
Status:   03/02/23 Referred to the House Committee on Judiciary. 
Referrals:  03/06/23 Access to Justice Policy Committee; Criminal Jurisprudence & Practice 

Committee; Criminal Law Section. 
Comments: Criminal Jurisprudence & Practice Committee; Criminal Law Section. 
Liaison:   Takura N. Nyamfukudza 
 
2. SB 73 (Shink) Civil rights: public records; identity of parties proceeding anonymously in civil actions alleging 
sexual misconduct; exempt from disclosure under freedom of information act. Amends sec. 13 of 1976 PA 
442 (MCL 15.243). 
Status: 04/25/23 Reported Out of the Senate Committee on Civil Rights, Judiciary & Public 

Safety Without Amendment. 
Referrals:  03/06/23 Access to Justice Policy Committee; Civil Procedure & Courts Committee. 
Comments: Access to Justice Policy Committee; Civil Procedure & Courts Committee.  
Liaison:   Aaron V. Burrell 
 
3. Interlock Devices and Specialty Court Authorization 
SB 134 (Johnson) Courts: drug court; specialty court authorization to issue a restricted license requiring an 
ignition interlock device; modify. Amends secs. 1084 & 1091 of 1961 PA 236 (MCL 600.1084 & 600.1091). 
SB 135 (Hertel) Vehicles: registration; issuance of a restricted license requiring the installation of ignition interlock 
device and specialty court admission; modify. Amends secs. 83 & 304 of 1949 PA 300 (MCL 257.83 & 257.304). 
Status:   03/02/23 Referred to the Senate Committee on Civil Rights, Judiciary & Public Safety. 
Referrals:  03/06/23 Access to Justice Policy Committee; Criminal Jurisprudence & Practice 

Committee; Criminal Law Section.  
Comments: Access to Justice Policy Committee; Criminal Jurisprudence & Practice Committee; 

Criminal Law Section.  
Liaison:   Nicholas M. Ohanesian 
 
4. SB 150 (Chang) Property tax: tax tribunal; methods for tax tribunal to hold small claims hearings; expand to 
include telephonically or by videoconferencing. Amends sec. 62 of 1973 PA 186 (MCL 205.762). 
Status: 03/08/23 Referred to the Senate Committee on Finance, Insurance & Consumer 

Protection. 
Referrals:  03/14/23 Access to Justice Policy Committee; Civil Procedure & Courts Committee; 

Taxation Section. 
Comments: Access to Justice Policy Committee; Civil Procedure & Courts Committee.  
Liaison:   Brian D. Shekell 
 
 
 



5. Bill Package Implementing the Task Force on Juvenile Justice Reform Recommendations 
Referrals:  04/10/23 Access to Justice Policy Committee; Criminal Jurisprudence & Practice 

Committee.  
Comments: Access to Justice Policy Committee; Criminal Jurisprudence & Practice Committee.  
Liaison:   Valerie R. Newman 
 
6. Revised Pretrial Reform Bill Package 
Referrals:  04/10/23 Access to Justice Policy Committee; Criminal Jurisprudence & Practice 

Committee.  
Comments: Access to Justice Policy Committee; Criminal Jurisprudence & Practice Committee.  
Liaison:   Takura N. Nyamfukudza 
 
7. Executive Budgets: Michigan Indigent Defense Commission for the 2023-2024 Fiscal Year 

Department of the Judiciary for the 2023-2024 Fiscal Year 
Referrals:  02/06/23 Access to Justice Policy Committee; Civil Procedure & Courts Committee; 

Criminal Jurisprudence & Practice Committee. 
Comments: Criminal Jurisprudence & Practice Committee. 
Liaison: Suzanne C. Larsen 
 
C.  Court Rule Amendments 
1. ADM File No. 2022-16: Proposed Amendment of MCR 7.211 
The proposed amendment of MCR 7.211(C)(7) would modify the Court of Appeals process for handling 
confessions of error.  
Status:   05/01/23 Comment Period Expires. 
Referrals:  01/23/23 Access to Justice Policy Committee; Criminal Jurisprudence & Practice 

Committee; Appellate Practice Section; Criminal Law Section. 
Comments: Access to Justice Policy Committee; Criminal Jurisprudence & Practice Committee; 

Criminal Law Section. 
Liaison:   Judge Cynthia D. Stephens (Ret.) 
 
2. ADM File No. 2022-13: Proposed Amendment of MCR 9.123 
The proposed amendment of MCR 9.123(D)(3) would clarify that a disbarred attorney who was sentenced to 
incarceration following a felony conviction and who wants to be reinstated to the bar must wait until six months 
after completing the sentence.  
Status:   05/01/23 Comment Period Expires. 
Referrals:  01/23/23 Access to Justice Policy Committee; Civil Procedure & Courts Committee. 
Comments: Access to Justice Policy Committee; Civil Procedure & Courts Committee. 

Comment submitted to the Court is included in the materials. 
Liaison:   David C. Anderson 
 
3. ADM File No. 2021-30: Proposed Amendments of MCR 9.220, 9.221, 9.223, 9.232, and 9.261 
The proposed amendments of MCR 9.220, 9.221, 9.223, 9.232, and 9.261 would help protect the confidentiality 
of a grievant who submits a request for investigation to the Judicial Tenure Commission.  
Status:   05/01/23 Comment Period Expires. 
Referrals:  01/23/23 Civil Procedure & Courts Committee. 
Comments: Civil Procedure & Courts Committee. 

Comments submitted to the Court are included in the materials. 
Liaison:   David C. Anderson 
 
 
 



4. ADM File No. 2022-03: Proposed Amendment of MCR 1.109  
The proposed amendment of MCR 1.109(D)(1)(b) would allow attorneys to provide personal pronouns in 
document captions and require courts to use those personal pronouns when addressing the party or attorney, 
either verbally or in writing, unless doing so would result in an unclear record. The Court is interested in receiving 
comments addressing the constitutional implications of this proposal. 
Status:   05/01/23 Comment Period Expires. 
Referrals:  01/23/23 Access to Justice Policy Committee; Civil Procedure & Courts Committee; 

Criminal Jurisprudence & Practice Committee; All Sections.  
Comments: Access to Justice Policy Committee; Civil Procedure & Courts Committee; Criminal 

Jurisprudence & Practice Committee; Justice Initiatives Committee; Appellate Practice 
Section; Children’s Law Section; Criminal Law Section; Family Law Section; LGBTQA 
Law Section; Prisons & Corrections Section; Religious Liberty Law Section.  

 Comments submitted to the Court are included in the materials. 
Liaison:   Valerie R. Newman 
 
D. Consent Agenda 
To allow the Criminal Jurisprudence & Practice Committee and Criminal Law Section to submit their 
positions on each of the following items: 
M Crim JI 1.9(3) and 3.2(3) 
The Committee proposes amending the Reasonable Doubt instructions found in M Crim JI 1.9(3) and 3.2(3) to 
add the sentence, “Proof beyond a reasonable doubt is proof that leaves you firmly convinced of the defendant’s 
guilt.”  The amendment was prompted by research showing that the clear-and-convincing standard was 
considered by the general public to be higher than the beyond-a-reasonable-doubt standard.  The Model Jury 
Instruction Committee proposes the additional sentence to impress upon the jurors the level of certainty required 
for a criminal conviction.  A number of Committee members preferred not to make any change to the instruction, 
but agreed to publication of the proposal for public consideration.  Comments suggesting other wording for the 
reasonable-doubt instructions are welcome, but the Committee is only considering whether to adopt the change 
proposed, or wording substantially similar to the proposal.  The added language is underlined.  There is an 
extended comment period for this proposal. 
M Crim JI 4.11a 
The Committee proposes amending jury instruction M Crim JI 4.11a, the “Other Acts” jury instruction, to add 
acts of sexual assault per the language of MCL 768.27b, which includes acts of sexual assault with acts of domestic 
assault as other acts that a jury can consider.  Additionally, a few linguistic changes were made to improve 
readability and understandability of the instruction.  The instruction’s Use Note was also amended.  Deletions 
are in strike-through, and new language is underlined. 
M Crim JI 7.26 
The Committee proposes a jury instruction, M Crim JI 7.26, for the defense to parental kidnapping (M Crim JI 
19.6) found in MCL 750.350a(7) – protecting the child from an immediate and actual threat of physical or mental 
harm.  The instruction is entirely new. 
M Crim JI 13.19b 
The Committee proposes a jury instruction, M Crim JI 13.19b, for the offense of using a 9-1-1 service for a 
prohibited purpose, contrary to MCL 484.1605.  The instruction is entirely new. 
M Crim JI 33.2 
The Committee proposes a jury instruction, M Crim JI 33.2, for the offense of cruel and inhumane treatment of 
an animal, contrary to MCL 750.50.  The instruction is entirely new. 
M Crim JI 33.4, 33.4a, 33.4b, and 33.4c 
The Committee proposes jury instructions, M Crim JI 33.4, 33.4a and 33.4b for the offenses involving killing or 
torturing animals, contrary to MCL 750.50b(2) to (7), and M Crim JI 33.4c for a “just cause” defense to such 
charges.  These instructions are entirely new. 
 



MINUTES 
Public Policy Committee 

January 19, 2023 – 12:00 p.m. to 1:30 p.m. 
Via Zoom Meetings 

 
Committee Members: David C. Anderson, Lori A. Buiteweg, Aaron V. Burrell, Suzanne C. Larsen, Valerie 
R. Newman, Nicholas M. Ohanesian, Daniel D. Quick, Brian D. Shekell, Danielle Walton (9) 
SBM Staff: Carrie Sharlow, Nathan Triplett 
GCSI Staff: Marcia Hune, Samantha Zandee 
 
A. Reports 
1. Approval of November 9, 2022 minutes – The minutes were unanimously approved with a correction 

of attendance. 
2. Public Policy Report – Nathan Triplett offered a verbal report. 
 
B.  Court Rule Amendments 
1. ADM File No. 2021-50: Proposed Addition of MCR 2.421 
The proposed addition of MCR 2.421 would address notice of a bankruptcy proceeding that affects a 
pending state court action.  
The following entities offered recommendations: Civil Procedure & Courts Committee.  
The committee voted unanimously (9) to support the proposed addition of MCR 2.421 and to 
recommend that the Court give consideration to the amendments proposed by Trent Collier in his 
letter dated December 16, 2022. 
 
2. ADM File No. 2022-34: Proposed Amendments of Rules 3.913, 3.943, 3.977, and 3.993 and 
Proposed Addition of MCR 3.937  
The proposed amendments of MCR 3.913 and 3.943 and proposed addition of MCR 3.937 would provide 
greater due process protections for juveniles in the justice system by ensuring that they are fully advised of 
their appellate rights at appropriate times and in a manner that is designed to ensure understanding of those 
rights. The proposed amendments of MCR 3.977 and 3.993 would extend the timeframe for requesting 
appointment of appellate counsel to 21 days, which mirrors the timeframe for filing a claim of appeal in 
cases subject to those rules. 
The following entities offered recommendations: Access to Justice Policy Committee; Civil Procedure & 
Courts Committee; Criminal Jurisprudence & Practice Committee; Appellate Practice Section; Children’s 
Law Section. 
The committee voted unanimously (9) to support the ADM File No. 2022-34 with the additional 
following amendment to Rule 3.993(F) as presented below: 

 
"If a party was denied the right to appellate review or the appointment of appellate counsel 
due to errors by the party's prior attorney or the court, or other factors outside the party's 
control, the trial court must issue an order restating the time in which to file an appeal or 
request counsel, except that the court must not issue any order which would extend the time 
for appealing an order terminating parental rights beyond 63 days from entry of the order 
terminating rights." 

 
 
 
 



3. ADM File No. 2022-05: Proposed Amendments of MCR 3.977, 3.993, 7.311, and 7.316 
The proposed amendments of MCR 3.977, 3.993, 7.311, and 7.316 would establish a procedure for assessing 
whether a respondent in a termination of parental rights case was denied the effective assistance of appellate 
counsel, and if so, provide relief.  
The following entities offered recommendations: Access to Justice Policy Committee; Civil Procedure & 
Courts Committee; Children’s Law Section. 
The committee voted unanimously (9) to support ADM File No. 2022-05 as written. 
 
4. ADM File No. 2022-32: Proposed Amendments of MCR 7.201, 7.202, 7.203, 7.204, 7.205, 7.206, 
7.207, 7.208, 7.209, 7.210, 7.211, 7.212, 7.213, 7.215, 7.216, 7.217, and 7.219  
The proposed amendments of subchapter 7.200 would make technical amendments of the COA rules in an 
effort to modernize them and ensure they reflect the COA’s established practices. 
The following entities offered recommendations: Access to Justice Policy Committee; Civil Procedure & 
Courts Committee; Criminal Jurisprudence & Practice Committee; Appellate Practice Section. 
The committee voted unanimously (9) to support ADM File No. 2022-32 as written. 
 
C. Report and Recommendations of the Michigan Task Force on Juvenile Justice Reform 
The following entities offered recommendations: Access to Justice Policy Committee; Civil Procedure & 
Courts Committee; Criminal Jurisprudence & Practice Committee. 
The committee agreed unanimously that the following Task Force recommendations are not Keller 
permissible: 4, 5, 20, 21, 22, 23, 25, 26, 27, and 28.  
 
Further, the committee voted 8 to 1 that Recommendation 6 is not Keller permissible, and 7 to 2 
that Recommendation 24 is not Keller permissible.  
 
The committee agreed unanimously that Recommendations 1, 2, 3, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 
17, 18, 19, 29, 30, 31, and 32 are each reasonably related to the functioning of the courts. Some of 
these recommendations are also reasonably related to the availability of legal services.  
 
The committee voted to support Recommendations 1, 2, 9, 11, 12, 13, 14, 15, 16, 18, 19, 29, 30, 31, and 
32 as drafted. 
 
The committee voted to support Recommendation 3, with an additional recommendation of (a) a 
broader definition of the youth defense mandate and (b) establishing appellate attorney fee 
incentives consistent with the MIDC Act and a requirement for the state to reimburse local systems 
for these fees. The committee recommended that specialized juvenile justice training for all 
attorneys (i.e., both prosecutors and juvenile defenders) be required.    
 
The committee voted to support Recommendations 7, 8, 10, and 17, with an additional 
recommendation that any statements made during an assessment must not be admitted as evidence 
at an adjudicative hearing. Additionally, risk assessment tools must be peer validated and free from 
bias. Any information, written policies, data, etc. used to develop or validate such tools must be 
open to public inspection, auditing, and testing. Any case party to review the calculations and data 
of the pretrial risk assessment. 
 
D. Consent Agenda 
To allow the Criminal Jurisprudence & Practice Committee to submit its positions on each of the 
following items: 
M Crim JI 7.16 and 7.19 



The Committee proposes amending and combining M Crim JI 7.16 and 7.19, which address conditions for 
the use of force or deadly force in self-defense or the defense of others in different contexts. The 
combination and amendments are an effort to reduce confusion in the use of the self-defense instructions 
involving the duty to retreat. Deletions are in strike-through, and new language is underlined. 
M Crim JI 37.1b, 37.2b 
The Committee proposes two new instructions, M Crim JI 37.1b and M Crim JI 37.2b, for the crimes of 
offering bribes to employees or agents or the acceptance of bribes by employees or agents in violation of 
MCL 750.125(1) and (2), respectively. These instructions are entirely new. 
M Crim JI 37.3b, 37.4, 37.4a, 37.4b, 37.5b, 37.6, 37.8b, and 37.9a 
The Committee proposes amending M Crim JI 37.3b, 37.4, 37.4a, 37.4b, 37.5b, 37.6, 37.8b and 37. 9a, which 
address bribery and intimidation of witnesses under MCL 750.122. The published Court of Appeals case of 
People v Arthur Johnson, Jr. (MCOA # 353825) held that “true threat” instructional language was required 
to avoid infringement of the First Amendment right to free speech where the crime is carried out by the use 
of threats. The amendments add that language to the current jury instructions for these offenses. Deletions 
are in strike-through, and new language is underlined. 
M Crim JI 40.5 
The Committee proposes a new jury instruction, M Crim JI 40.5, for the offense of public intoxication found 
at MCL 750.167(e). The instruction is entirely new. 
M Crim JI 41.2 
The Committee proposes a new jury instruction, M Crim JI 41.2, for the crime of eavesdropping on a private 
conversation found at MCL 750.539c. The instruction is entirely new. 
The committee approved the consent agenda. 



MINUTES 
Public Policy Committee 

February 8, 2023 – 10:00 a.m. to 11:00 a.m. 
Via Zoom Meetings 

 
Committee Members: David C. Anderson, Lori A. Buiteweg, Aaron V. Burrell, Suzanne C. Larsen, Takura 
N. Nyamfukudza, Nicholas M. Ohanesian, Daniel D. Quick  
SBM Staff: Peter Cunningham, Nathan A. Triplett, Carrie Sharlow 
GCSI Staff: Marcia Hune 
 
A.  Court Rule Amendments 
1. ADM File No. 2022-37: Proposed Administrative Order No. 2022-X 
This administrative order would create a vendor-neutral citation system for Michigan appellate decisions. 
This new system would allow for permanent citations to be available immediately upon release of a court 
opinion or order, eliminating the waiting period for a permanent citation. 
Recommendations were received from the following entities: Civil Procedure & Courts Committee; Criminal 
Law Section; Litigation Section. 
The committee voted unanimously (7) to oppose the proposed administrative order number. The 
committee was not persuaded that a vendor-neutral citation system was necessary and was 
concerned that the purported benefits of such a system would be outweighed by the burdens 
adapting to the new system would place on attorneys. 
 
2. ADM File No. 2021-35: Proposed Amendment of MCR 7.202 
The proposed amendments of MCR 7.202 and MCR 7.209 offer an alternative to the proposal published 
for comment on June 22, 2022. The proposed amendments would eliminate certain orders denying 
governmental immunity to a governmental party from the definition of a “final judgment” or “final order” 
for purposes of subchapter 7.200 of the Michigan Court Rules, thereby eliminating the need for a stay of 
proceedings in those cases under MCR 7.209(E)(7).  
Recommendations were received from the following entities: Civil Procedure & Courts Committee; 
Government Law Section; Negligence Law Section. 
The committee voted unanimously (7) to take no position and allow the Sections to advocate their 
positions. 
 
 
 
 



 

   
ELJ   01928'23 

 

 

 

 

 

 

 

 

 

 

 

HOUSE BILL NO. 4173 

 

A bill to amend 1927 PA 175, entitled 

"The code of criminal procedure," 

(MCL 760.1 to 777.69) by adding sections 34a and 34b to chapter IX. 

THE PEOPLE OF THE STATE OF MICHIGAN ENACT: 

CHAPTER IX 1 

Sec. 34a. (1) The criminal justice policy commission is 2 

created in the legislative council. Before June 1, 2023, the 3 

governor shall appoint the commission members described in 4 

subdivisions (d) to (m). The commission consists of all of the 5 

March 02, 2023, Introduced by Reps. Aiyash, Hope, McKinney, Young, McFall, Brabec, Breen, 
Wilson and Meerman and referred to the Committee on Criminal Justice. 
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following members: 1 

(a) Two individuals who are members of the senate, consisting 2 

of the chairperson and the minority vice-chairperson of the senate 3 

judiciary committee or the chairperson's or minority vice-4 

chairperson's designee, who must be members of that committee. 5 

(b) Two individuals who are members of the house of 6 

representatives, consisting of the chairperson and the minority 7 

vice-chairperson of the house of representatives judiciary 8 

committee or the chairperson's or minority vice-chairperson's 9 

designee, who must be members of that committee. 10 

(c) The attorney general, or the attorney general's designee, 11 

representing crime victims.  12 

(d) One individual who is a circuit court judge, appointed 13 

from a list of 3 names submitted by the Michigan judges 14 

association. 15 

(e) One individual who is a district court judge, appointed 16 

from a list of 3 names submitted by the Michigan district judges 17 

association. 18 

(f) One individual who represents the prosecuting attorneys of 19 

this state, appointed from a list of 3 names submitted by the 20 

prosecuting attorneys association of Michigan. 21 

(g) One individual who represents criminal defense attorneys, 22 

appointed from a list of 3 names submitted by the criminal defense 23 

attorneys of Michigan. 24 

(h) One individual appointed from a list of 3 names submitted 25 

by the Michigan sheriffs' association. 26 

(i) One individual appointed from a list of 3 names submitted 27 

by the director of the Michigan department of corrections. 28 

(j) One individual who was previously incarcerated. 29 



3 

   
ELJ   01928'23 

(k) Two individuals who are criminologists. 1 

(l) One individual appointed from a list of 3 names submitted 2 

by the Michigan association of counties. 3 

(m) One individual who represents community corrections 4 

agencies. 5 

(2) The governor shall designate 1 member of the criminal 6 

justice policy commission as chairperson. The individual selected 7 

as chairperson must have a professional background in criminal law 8 

and experience with the legislative process. 9 

(3) Except as otherwise provided in this subsection, the 10 

commission members must be appointed for terms of 4 years. Of the 11 

members first appointed under subsection (1)(c) to (m), 5 members 12 

shall serve for 2 years, 4 members shall serve for 3 years, and 3 13 

members shall serve for 4 years. The members of the commission 14 

appointed under subsection (1)(a) and (b) must be appointed for 15 

terms of 2 years. 16 

(4) A vacancy on the commission caused by the expiration of a 17 

term or a resignation or death must be filled in the same manner as 18 

the original appointment. A member appointed to fill a vacancy 19 

caused by a resignation or death must be appointed for the balance 20 

of the unexpired term. 21 

(5) Except for the chairperson, who shall also serve as chief 22 

of staff under subsection (10), a commission member must not 23 

receive a salary for being a commission member but must be 24 

reimbursed for the member's reasonable, actual, and necessary 25 

expenses incurred in the performance of the member's duties as a 26 

commission member. 27 

(6) The commission may establish subcommittees that may 28 

consist of individuals who are not members of the commission, 29 
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including, but not limited to, experts in matters of interest to 1 

the commission. 2 

(7) The commission's business must be conducted at public 3 

meetings held in compliance with the open meetings act, 1976 PA 4 

267, MCL 15.261 to 15.275. 5 

(8) A quorum consists of a majority of the members of the 6 

sentencing commission. All commission business must be conducted by 7 

not less than a quorum. 8 

(9) A writing prepared, owned, used, in the possession of, or 9 

retained by the commission in the performance of an official 10 

function must be made available to the public in compliance with 11 

the freedom of information act, 1976 PA 442, MCL 15.231 to 15.246. 12 

(10) The legislative council shall provide the commission with 13 

suitable office space, staff, and necessary equipment. 14 

Sec. 34b. (1) The criminal justice policy commission shall do 15 

all of the following: 16 

(a) Collect, prepare, analyze, and disseminate information 17 

regarding state and local sentencing and release policies and 18 

practices for felonies and the use of prisons and jails.  19 

(b) Collect and analyze information concerning how misdemeanor 20 

sentences and the detention of defendants pending trial affect 21 

local jails. 22 

(c) Conduct ongoing research regarding the effectiveness of 23 

the sentencing guidelines in achieving the purposes set forth in 24 

subdivision (f). 25 

(d) In cooperation with the department of corrections, 26 

collect, analyze, and compile data and make projections regarding 27 

the populations and capacities of state and local correctional 28 

facilities, the impact of the sentencing guidelines and other laws, 29 
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rules, and policies on those populations and capacities, and the 1 

effectiveness of efforts to reduce recidivism. Measurement of 2 

recidivism must include, as applicable, analysis of all of the 3 

following: 4 

(i) Rearrest rates, resentence rates, and return-to-prison 5 

rates. 6 

(ii) One-, 2-, and 3-year intervals after exiting prison or 7 

jail and after entering probation. 8 

(iii) The statewide level, and by locality and discrete program, 9 

to the extent practicable. 10 

(e) In cooperation with the state court administrator, 11 

collect, analyze, and compile data regarding the effect of 12 

sentencing guidelines on the caseload, docket flow, and case 13 

backlog of the trial and appellate courts of this state. 14 

(f) Develop modifications to the sentencing guidelines. Any 15 

modifications to the sentencing guidelines must accomplish all of 16 

the following: 17 

(i) Provide for the protection of the public. 18 

(ii) Consider offenses involving violence against a person or 19 

serious and substantial pecuniary loss as more severe than other 20 

offenses. 21 

(iii) Be proportionate to the seriousness of the offense and the 22 

offender's prior criminal record. 23 

(iv) Reduce sentencing disparities based on factors other than 24 

offense characteristics and ensure that offenders with similar 25 

offense characteristics receive substantially similar sentences. 26 

(v) Specify the circumstances under which a term of 27 

imprisonment is proper and the circumstances under which 28 

intermediate sanctions are proper. 29 
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(vi) Establish sentence ranges for imprisonment that are within 1 

the minimum and maximum sentences allowed by law for the offenses 2 

to which the ranges apply. 3 

(vii) Establish sentence ranges that the commission considers 4 

appropriate.  5 

(viii) Consider the necessity for local corrections system 6 

capacity and maintain funding to ensure that capacity. 7 

(g) Consider the suitability and impact of offense variable 8 

scoring with regard to victims and victims' families and victim 9 

input and advice regarding sentences. 10 

(2) In developing modifications to the sentencing guidelines, 11 

the commission shall submit to the legislature a prison and jail 12 

impact report relating to any modifications to the sentencing 13 

guidelines. The report must include the projected impact on total 14 

capacity of state and local correctional facilities.  15 

(3) Modifications to sentencing guidelines must include 16 

recommended intermediate sanctions for each case in which the upper 17 

limit of the recommended minimum sentence range is 18 months or 18 

less. 19 

(4) The commission may recommend modifications to any law, 20 

administrative rule, or policy that affects sentencing or the use 21 

and length of incarceration. The recommendations must reflect all 22 

of the following policies: 23 

(a) To render sentences in all cases within a range of 24 

severity proportionate to the gravity of offenses, victim input, 25 

and the blameworthiness of an offender. 26 

(b) When reasonably feasible, to achieve offender 27 

rehabilitation, general deterrence, incapacitation of dangerous 28 

offenders, restoration of crime victims and communities, and 29 
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reintegration of offenders into the law-abiding community. 1 

(c) To render sentences no more severe than necessary to 2 

achieve the applicable purposes in subdivisions (a) and (b). 3 

(d) To preserve judicial discretion to individualize sentences 4 

within a framework of law. 5 

(e) To produce sentences that are uniform in their reasoned 6 

pursuit of the purposes in subsection (1). 7 

(f) To eliminate inequities in sentencing and length of 8 

incarceration across population groups. 9 

(g) To encourage the use of intermediate sanctions. 10 

(h) To ensure that adequate resources are available for 11 

carrying out sentences imposed and that rational priorities are 12 

established for the use of those resources. 13 

(i) To promote research on sentencing policy and practices, 14 

including assessments of the effectiveness of criminal sanctions as 15 

measured against their purposes. 16 

(j) To increase the transparency of the sentencing and 17 

corrections system, its accountability to the public, and the 18 

legitimacy of its operations. 19 

(5) The commission shall submit any recommended modifications 20 

to the sentencing guidelines or to other laws, administrative 21 

rules, or policies to the senate majority leader, the speaker of 22 

the house of representatives, and the governor. 23 

(6) By December of each year, the commission shall submit to 24 

the legislature, the governor, and the Michigan supreme court a 25 

report on the implementation of legislative policies adopted in the 26 

current legislative session affecting the criminal justice system. 27 

The report must include, but need not be limited to, all of the 28 

following: 29 
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(a) Education of practitioners on changes in legislative 1 

policy, including changes in criminal statutes and an analysis of 2 

the expected impact of those changes on prison and jail populations 3 

and the average length of the sentences imposed. 4 

(b) The length of probation supervision terms imposed. 5 

(c) The number of noncompliance, risk, and major risk 6 

sanctions imposed on the probation population. 7 

(d) Noncompliance and risk sanctions imposed on the parole 8 

supervision population. 9 

(e) Parole guideline decisions. 10 

(f) Implementation of revisions to the community corrections 11 

act, 1988 PA 511, MCL 791.401 to 791.414.  12 
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CRIMINAL JUSTICE POLICY COMMISSION 
 
House Bill 4173 as introduced 
Sponsor:  Rep. Abraham Aiyash 
Committee:  Criminal Justice 
Complete to 4-11-23 
 
SUMMARY:  

 
House Bill 4173 amend the Code of Criminal Procedure to create the Criminal Justice Policy 
Commission in the Legislative Council. The commission would, among other things, analyze 
corrections-related data and develop modifications to the sentencing guidelines. 
 
The commission would consist of the following members: 

• The chair and minority vice-chair of the Senate judiciary committee, or members of 
that committee respectively designated by the chair or minority vice-chair. 

• The chair and minority vice-chair of the House judiciary committee, or members of 
that committee respectively designated by the chair or minority vice-chair. 

• The attorney general, or their designee, representing crime victims. 
• The following members appointed by the governor before June 1, 2023: 

o One circuit judge, appointed from a list of three names submitted by the 
Michigan Judges Association. 

o One district court judge, appointed from a list of three names submitted by the 
Michigan District Judges Association. 

o One individual representing prosecuting attorneys, appointed from a list of 
three names submitted by the Prosecuting Attorneys Association of Michigan.  

o One individual representing criminal defense attorneys, appointed from a list 
of three names submitted by the Criminal Defense Attorneys of Michigan. 

o One individual appointed from a list of three names submitted by the Michigan 
Sheriff’s Association. 

o One individual appointed from a list of three names submitted by the director 
of the Department of Corrections. 

o One individual appointed from a list of three names submitted by the Michigan 
Association of Counties. 

o One individual who was previously incarcerated. 
o Two individuals who are criminologists. 
o One individual who represents community corrections agencies. 

 
The governor would have to designate as chairperson a member of the commission who has a 
professional background in criminal law and experience with the legislative process. Except 
for the chairperson, who also would serve as chief of staff, commission members would not 
receive a salary but would be reimbursed for reasonable, actual, and necessary expenses.  
 
Members would serve for four years, with the exception of the initial members, who would 
serve terms of staggered years. Vacancies would be filled in the same manner as the original 
appointment. A member appointed to fill a vacancy caused by a resignation or death would be 
appointed for the balance of the unexpired term. 
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The Legislative Council would have to provide the commission with office space, staff, and 
necessary equipment.  
 
The commission would be required to conduct its business in accordance with the Open 
Meetings Act and make written documents used in official commission business available in 
compliance with the Freedom of Information Act. 
 
The commission could establish subcommittees that may consist of individuals who are not 
members of the commission, such as experts in matters of interest to the commission. 
 
Duties of the commission 
The commission would have to do all of the following: 

• Collect, prepare, analyze, and disseminate information regarding state and local 
sentencing and release policies and practices for felonies and the use of prisons and 
jails. 

• Collect and analyze information concerning how misdemeanor sentences and the 
detention of defendants pending trial affect local jails. 

• In cooperation with the Department of Corrections, collect, analyze, and compile data 
and make projections regarding the populations and capacities of state and local 
correctional facilities; the impact of the sentencing guidelines and other laws, rules, 
and policies on those populations and capacities; and the effectiveness of efforts to 
reduce recidivism. Measurement of recidivism would have to include, as applicable, 
analysis of all of the following:  

o Rearrest rates, resentence rates, and return to prison rates. 
o  One-, two-, and three-year intervals after exiting prison or jail and after 

entering probation. 
o The statewide level, and by locality and discrete program, to the extent 

practicable. 
• In cooperation with the state court administrator, collect, analyze, and compile data 

regarding the effect of sentencing guidelines on the caseload, docket flow, and case 
backlog of the trial and appellate courts of this state. 

• Conduct ongoing research regarding the effectiveness of the sentencing guidelines in 
developing modifications to the guidelines as described below. 

• Develop modifications to the sentencing guidelines. Any modifications to the 
sentencing guidelines would have to accomplish all of the following: 

o Provide for the protection of the public. 
o Consider offenses involving violence against a person or serious and 

substantial pecuniary loss as more severe than other offenses. 
o Be proportionate to the seriousness of the offense and the offender’s prior 

criminal record. 
o Reduce sentencing disparities based on factors other than offense 

characteristics and offender characteristics and ensure that offenders with 
similar offense characteristics receive substantially similar sentences. 

o Specify the circumstances under which a term of imprisonment is proper and 
the circumstances under which intermediate sanctions are proper. 

o Establish sentence ranges for imprisonment that are within the minimum and 
maximum sentences allowed by law for the offenses to which the ranges apply. 

o Establish sentence ranges that the commission considers appropriate. 
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o Consider the necessity for local corrections system capacity and maintain 
funding to ensure that capacity. 

• Consider the suitability and impact of offense variable scoring with regard to victims 
and victims’ families and victim input and advice regarding sentences. 
 

Commission recommendations and modifications 
In developing recommendations, the commission would have to issue a prison and jail impact 
report to the legislature relating to any modifications to the sentencing guidelines. The 
projected impact on total capacity of state and local correctional facilities would have to be 
included in the report. 
 
Modifications to the sentencing guidelines would have to include recommended intermediate 
sanctions for each case in which the upper limit of the recommended minimum sentence range 
is 18 months or less. 
 
The commission could recommend modifications to any law, administrative rule, or policy that 
affects sentencing or the use and length of incarceration. Recommendations would have to 
reflect all of the following policies:  

• To render sentences in all cases within a range of severity proportionate to the gravity 
of offenses, victim input, and the blameworthiness of an offender. 

• When reasonably feasible, to achieve offender rehabilitation, general deterrence, 
incapacitation of dangerous offenders, restoration of crime victims and communities, 
and reintegration of offenders into the law-abiding community. 

• To render sentences no more severe than necessary to achieve the applicable purposes 
described above. 

• To preserve judicial discretion to individualize sentences within a framework of law. 
• To produce uniform sentencing in accordance with commission duties. 
• To eliminate inequities in sentencing and length of incarceration across population 

groups. 
• To encourage the use of intermediate sanctions. 
• To ensure that adequate resources are available for carrying out sentences imposed and 

that rational priorities are established for the use of those resources. 
• To promote research on sentencing policy and practices, including assessments of the 

effectiveness of criminal sanctions as measured against their purposes. 
• To increase the transparency of the sentencing and corrections system, its 

accountability to the public, and the legitimacy of its operations. 
 
Any recommended modifications to the sentencing guidelines or to other laws, administrative 
rules, or policies would have to be submitted to the Senate Majority Leader, the Speaker of the 
House, and the governor.  
 
Annual report 
By December of each year, the commission would have to submit to the legislature, governor, 
and the Michigan Supreme Court a report on the implementation of legislative policies adopted 
in the current (2023-24) legislative session affecting the criminal justice system. The report 
would have to include at least all of the following: 

• Education of practitioners on changes in legislative policy, including changes in 
criminal statutes and an analysis of the expected impact of those changes on prison and 
jail populations and the average length of sentences imposed. 
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• The length of probation supervision terms imposed. 
• The number of noncompliance, risk, and major risk sanctions imposed on the probation 

population. 
• Noncompliance and risk sanctions imposed on the parole supervision population. 
• Parole guideline decisions. 
• Implementation of revisions to the Community Corrections Act. 

 
BACKGROUND:  

 
The Michigan Sentencing Commission existed from 1994 to 2002. In addition, 2014 PA 465 
created an almost identical Criminal Justice Policy Commission that served from 2015 to 2019 
but was disbanded when its enabling statute expired. 
 

FISCAL IMPACT:  
 
House Bill 4173 would increase costs for the Legislative Council by an indeterminate amount 
and would have no fiscal impact on local units of government. Any increased costs would 
result from staff salaries, benefits, office space, office supplies, necessary equipment, and any 
other operating costs that might be incurred by the committee. According to the Legislative 
Council, in 2018 the annual cost for the operations of the Criminal Justice Policy Commission 
was approximately $150,000. In addition, a one-time appropriation of $500,000 GF/GP was 
appropriated in 2016 PA 268 for a Criminal Justice Policy Commission  study concerning the 
costs of redirecting 17-year-olds from the adult court and correctional systems into the family 
court and juvenile justice systems. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 

 Legislative Analyst: Susan Stutzky 
 Fiscal Analyst: Viola Wild 
 
■ This analysis was prepared by nonpartisan House Fiscal Agency staff for use by House members in their 
deliberations and does not constitute an official statement of legislative intent. 



                         
 

 
Position Adopted: April 14, 2023  1 
 

CRIMINAL JURISPRUDENCE & PRACTICE COMMITTEE 

 
Public Policy Position 

HB 4173 
 

Support with Amendments 
 

Explanation:  
The Committee voted to support HB 4173, specifically the (H-1) substitute, with the following 
amendments: 

• that the Chair of the Commission should not be the Commission’s “chief of staff” nor 
should the Chair be a paid position. 

• that the Commission determine the extent to which guidelines should or should not apply to 
habitual offenders. 

• that the commission determine the extent to which guidelines should apply to probation 
violations or be modified if applied to probation violations.  

 
In addition, the Committee expressed concerns about whether the new composition of the 
Commission was balanced, and representative of the interests and stakeholders involved in sentencing 
policy.   
 
Position Vote: 
Voted For position: 17 
Voted against position: 1 
Abstained from vote: 0 
Did not vote (absent): 8 
 
Keller Permissibility Explanation 
The Committee took note of the Board of Commissioner’s previous support for legislation creating 
the Michigan Sentencing Commission in 2004 and the Michigan Criminal Justice Policy Commission 
in 2014 and concurred that legislation creating a commission charged with conducting research and 
analysis related to sentencing in Michigan, and making recommendations regarding sentencing policy 
writ large, was reasonably related to the functioning of Michigan courts and therefore Keller-
permissible.   
 
Contact Persons:  
Nimish R. Ganatra ganatran@washtenaw.org  
Sofia V. Nelson snelson@sado.org 
 



                         
 

Position Adopted: April 18, 2023 1 

CRIMINAL LAW SECTION 

 
 

Public Policy Position 
HB 4173 

 
Support with Recommended Amendments 

 
Explanation 
The Criminal Law Section supports the legislation in general and agrees that the Criminal Justice 
Commission should undoubtedly be reestablished. However, the Section is concerned about the 
scope of the Commission's work and the proposed composition of the body. 
 
It seems the authority of the commission has been eroded since the first one was disbanded.  
 
The chair should not be paid. It piqued the interest of several members that the chair of the 
commission will be paid. Also, the fact that the chair will be a Chief of Staff who is appointed by the 
Governor and paid by the legislature did not sit well with the majority. It seemed as though the 
designee for that position has already been selected. 
 
There are too many seats on there for police and prosecutors. It should look more like the Joint 
Taskforce on Jail and Pretrial Incarceration. Not all defense attorneys are members of CDAM. So, 
important points of view will be missed if there are no public defenders on there. Currently, most of 
CDAM's members are people in private practice. Additionally, victims rights representatives should 
be included.  
 
The Commission should address the habitual offender statute and applicability of guidelines to 
probation violations. Both are important facets of sentencing and both today are probably 
exacerbating higher sentences than are warranted. 
 
We recommend the following amendments: 
The Chair of the Commission should not be the Commission's "chief of staff" nor should the Chair 
be a paid position; 
The Commission should determine the extent to which guidelines should or should not apply to 
habitual offenders; and 
The Commission should determine the extent to which guidelines should apply to probation 
violations or be modified if applied to probation violations.  
 
Position Vote: 
Voted for position: 13 
Voted against position: 0 
Abstained from vote: 0 
Did not vote: 0 
 
Keller Permissibility Explanation: 
Sentences meted out by judges in Michigan are some of the highest in the nation. Still, most people 
who are sent to prison will eventually return to the outside world. Any term of imprisonment has a 



                         
 

Position Adopted: April 18, 2023 2 

CRIMINAL LAW SECTION 

life-altering impact on the defendant and society at large. It cannot be argued that this legislation 
does not address the functioning of the courts or services provided to people who pass through 
them.  
 
Contact Person: Takura N. Nyamfukudza 
Email: takura@cndefenders.com 
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SENATE BILL NO. 73 

 

A bill to amend 1976 PA 442, entitled 

"Freedom of information act," 

by amending section 13 (MCL 15.243), as amended by 2021 PA 33. 

THE PEOPLE OF THE STATE OF MICHIGAN ENACT: 

Sec. 13. (1) A public body may exempt from disclosure as a 1 

public record under this act any of the following: 2 

(a) Information of a personal nature if public disclosure of 3 

the information would constitute a clearly unwarranted invasion of 4 

an individual's privacy. 5 

February 16, 2023, Introduced by Senators SHINK, GEISS, CHANG, LAUWERS, BELLINO, 
BAYER, WOJNO, MCCANN, CAVANAGH and POLEHANKI and referred to the 
Committee on Civil Rights, Judiciary, and Public Safety. 
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(b) Investigating records compiled for law enforcement 1 

purposes, but only to the extent that disclosure as a public record 2 

would do any of the following: 3 

(i) Interfere with law enforcement proceedings. 4 

(ii) Deprive a person of the right to a fair trial or impartial 5 

administrative adjudication. 6 

(iii) Constitute an unwarranted invasion of personal privacy. 7 

(iv) Disclose the identity of a confidential source, or if the 8 

record is compiled by a law enforcement agency in the course of a 9 

criminal investigation, disclose confidential information furnished 10 

only by a confidential source. 11 

(v) Disclose law enforcement investigative techniques or 12 

procedures. 13 

(vi) Endanger the life or physical safety of law enforcement 14 

personnel. 15 

(vii) Disclose the identity of a party who, as described in 16 

subdivision (cc), proceeds anonymously in a civil action in which 17 

the party alleges that the party was the victim of sexual 18 

misconduct. For the purpose of securing the party's anonymity, that 19 

party or the party's designee may provide written notification of 20 

the civil action and the party's wish to remain anonymous to any 21 

law enforcement agency that has investigating records subject to 22 

this subparagraph, and the law enforcement agency shall retain a 23 

copy of that notification in its files with those investigating 24 

records. 25 

(c) A public record that if disclosed would prejudice a public 26 

body's ability to maintain the physical security of custodial or 27 

penal institutions occupied by persons arrested or convicted of a 28 

crime or admitted because of a mental disability, unless the public 29 



3 

   
JHM   S01536'23 

interest in disclosure under this act outweighs the public interest 1 

in nondisclosure. 2 

(d) Records or information specifically described and exempted 3 

from disclosure by statute. 4 

(e) A public record or information described in this section 5 

that is furnished by the public body originally compiling, 6 

preparing, or receiving the record or information to a public 7 

officer or public body in connection with the performance of the 8 

duties of that public officer or public body, if the considerations 9 

originally giving rise to the exempt nature of the public record 10 

remain applicable. 11 

(f) Trade secrets or commercial or financial information 12 

voluntarily provided to an agency for use in developing 13 

governmental policy if: 14 

(i) The information is submitted upon a promise of 15 

confidentiality by the public body. 16 

(ii) The promise of confidentiality is authorized by the chief 17 

administrative officer of the public body or by an elected official 18 

at the time the promise is made. 19 

(iii) A description of the information is recorded by the public 20 

body within a reasonable time after it has been submitted, 21 

maintained in a central place within the public body, and made 22 

available to a person upon request. This subdivision does not apply 23 

to information submitted as required by law or as a condition of 24 

receiving a governmental contract, license, or other benefit. 25 

(g) Information or records subject to the attorney-client 26 

privilege. 27 

(h) Information or records subject to the physician-patient 28 

privilege, the psychologist-patient privilege, the minister, 29 
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priest, or Christian Science practitioner privilege, or other 1 

privilege recognized by statute or court rule. 2 

(i) A bid or proposal by a person to enter into a contract or 3 

agreement, until the time for the public opening of bids or 4 

proposals, or if a public opening is not to be conducted, until the 5 

deadline for submission of bids or proposals has expired. 6 

(j) Appraisals of real property to be acquired by the public 7 

body until either of the following occurs: 8 

(i) An agreement is entered into.  9 

(ii) Three years have elapsed since the making of the 10 

appraisal, unless litigation relative to the acquisition has not 11 

yet terminated. 12 

(k) Test questions and answers, scoring keys, and other 13 

examination instruments or data used to administer a license, 14 

public employment, or academic examination, unless the public 15 

interest in disclosure under this act outweighs the public interest 16 

in nondisclosure. 17 

(l) Medical, counseling, or psychological facts or evaluations 18 

concerning an individual if the individual's identity would be 19 

revealed by a disclosure of those facts or evaluation, including 20 

protected health information, as defined in 45 CFR 160.103. 21 

(m) Communications and notes within a public body or between 22 

public bodies of an advisory nature to the extent that they cover 23 

other than purely factual materials and are preliminary to a final 24 

agency determination of policy or action. This exemption does not 25 

apply unless the public body shows that in the particular instance 26 

the public interest in encouraging frank communication between 27 

officials and employees of public bodies clearly outweighs the 28 

public interest in disclosure. This exemption does not constitute 29 
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an exemption under state law for purposes of section 8(h) of the 1 

open meetings act, 1976 PA 267, MCL 15.268. As used in this 2 

subdivision, "determination of policy or action" includes a 3 

determination relating to collective bargaining, unless the public 4 

record is otherwise required to be made available under 1947 PA 5 

336, MCL 423.201 to 423.217. 6 

(n) Records of law enforcement communication codes, or plans 7 

for deployment of law enforcement personnel, that if disclosed 8 

would prejudice a public body's ability to protect the public 9 

safety unless the public interest in disclosure under this act 10 

outweighs the public interest in nondisclosure in the particular 11 

instance. 12 

(o) Information that would reveal the exact location of 13 

archaeological sites. The department of natural resources may 14 

promulgate rules in accordance with the administrative procedures 15 

act of 1969, 1969 PA 306, MCL 24.201 to 24.328, to provide for the 16 

disclosure of the location of archaeological sites for purposes 17 

relating to the preservation or scientific examination of sites. 18 

(p) Testing data developed by a public body in determining 19 

whether bidders' products meet the specifications for purchase of 20 

those products by the public body, if disclosure of the data would 21 

reveal that only 1 bidder has met the specifications. This 22 

subdivision does not apply after 1 year has elapsed from the time 23 

the public body completes the testing. 24 

(q) Academic transcripts of an institution of higher education 25 

established under section 5, 6, or 7 of article VIII of the state 26 

constitution of 1963, if the transcript pertains to a student who 27 

is delinquent in the payment of financial obligations to the 28 

institution. 29 
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(r) Records of a campaign committee including a committee that 1 

receives money from a state campaign fund. 2 

(s) Unless the public interest in disclosure outweighs the 3 

public interest in nondisclosure in the particular instance, public 4 

records of a law enforcement agency, the release of which would do 5 

any of the following: 6 

(i) Identify or provide a means of identifying an informant. 7 

(ii) Identify or provide a means of identifying a law 8 

enforcement undercover officer or agent or a plain clothes officer 9 

as a law enforcement officer or agent. 10 

(iii) Disclose the personal address or telephone number of 11 

active or retired law enforcement officers or agents or a special 12 

skill that they may have. 13 

(iv) Disclose the name, address, or telephone numbers of family 14 

members, relatives, children, or parents of active or retired law 15 

enforcement officers or agents. 16 

(v) Disclose operational instructions for law enforcement 17 

officers or agents. 18 

(vi) Reveal the contents of staff manuals provided for law 19 

enforcement officers or agents. 20 

(vii) Endanger the life or safety of law enforcement officers 21 

or agents or their families, relatives, children, parents, or those 22 

who furnish information to law enforcement departments or agencies. 23 

(viii) Identify or provide a means of identifying a person as a 24 

law enforcement officer, agent, or informant. 25 

(ix) Disclose personnel records of law enforcement agencies. 26 

(x) Identify or provide a means of identifying residences that 27 

law enforcement agencies are requested to check in the absence of 28 

their owners or tenants. 29 
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(t) Except as otherwise provided in this subdivision, records 1 

and information pertaining to an investigation or a compliance 2 

conference conducted by the department under article 15 of the 3 

public health code, 1978 PA 368, MCL 333.16101 to 333.18838, before 4 

a complaint is issued. This subdivision does not apply to records 5 

or information pertaining to 1 or more of the following: 6 

(i) The fact that an allegation has been received and an 7 

investigation is being conducted, and the date the allegation was 8 

received. 9 

(ii) The fact that an allegation was received by the 10 

department; the fact that the department did not issue a complaint 11 

for the allegation; and the fact that the allegation was dismissed. 12 

(u) Records of a public body's security measures, including 13 

security plans, security codes and combinations, passwords, passes, 14 

keys, and security procedures, to the extent that the records 15 

relate to the ongoing security of the public body. 16 

(v) Records or information relating to a civil action in which 17 

the requesting party and the public body are parties. 18 

(w) Information or records that would disclose the Social 19 

Security number of an individual. 20 

(x) Except as otherwise provided in this subdivision, an 21 

application for the position of president of an institution of 22 

higher education established under section 4, 5, or 6 of article 23 

VIII of the state constitution of 1963, materials submitted with 24 

such an application, letters of recommendation or references 25 

concerning an applicant, and records or information relating to the 26 

process of searching for and selecting an individual for a position 27 

described in this subdivision, if the records or information could 28 

be used to identify a candidate for the position. However, after 1 29 
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or more individuals have been identified as finalists for a 1 

position described in this subdivision, this subdivision does not 2 

apply to a public record described in this subdivision, except a 3 

letter of recommendation or reference, to the extent that the 4 

public record relates to an individual identified as a finalist for 5 

the position. 6 

(y) Records or information of measures designed to protect the 7 

security or safety of persons or property, or the confidentiality, 8 

integrity, or availability of information systems, whether public 9 

or private, including, but not limited to, building, public works, 10 

and public water supply designs to the extent that those designs 11 

relate to the ongoing security measures of a public body, 12 

capabilities and plans for responding to a violation of the 13 

Michigan anti-terrorism act, chapter LXXXIII-A of the Michigan 14 

penal code, 1931 PA 328, MCL 750.543a to 750.543z, emergency 15 

response plans, risk planning documents, threat assessments, 16 

domestic preparedness strategies, and cybersecurity plans, 17 

assessments, or vulnerabilities, unless disclosure would not impair 18 

a public body's ability to protect the security or safety of 19 

persons or property or unless the public interest in disclosure 20 

outweighs the public interest in nondisclosure in the particular 21 

instance. 22 

(z) Information that would identify or provide a means of 23 

identifying a person that may, as a result of disclosure of the 24 

information, become a victim of a cybersecurity incident or that 25 

would disclose a person's cybersecurity plans or cybersecurity-26 

related practices, procedures, methods, results, organizational 27 

information system infrastructure, hardware, or software. 28 

(aa) Research data on road and attendant infrastructure 29 
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collected, measured, recorded, processed, or disseminated by a 1 

public agency or private entity, or information about software or 2 

hardware created or used by the private entity for such purposes. 3 

(bb) Records or information that would reveal the specific 4 

location or GPS coordinates of game, including, but not limited to, 5 

records or information of the specific location or GPS coordinates 6 

of game obtained by the department of natural resources during any 7 

restoration, management, or research project conducted under 8 

section 40501 of the natural resources and environmental protection 9 

act, 1994 PA 451, MCL 324.40501, or in connection with the 10 

expenditure of money under section 43553 of the natural resources 11 

and environmental protection act, 1994 PA 451, MCL 324.43553. As 12 

used in this subdivision, "game" means that term as defined in 13 

section 40103 of the natural resources and environmental protection 14 

act, 1994 PA 451, MCL 324.40103. 15 

(cc) Information that would reveal the identity of a party who 16 

proceeds anonymously in a civil action in which the party alleges 17 

that the party was the victim of sexual misconduct. As used in this 18 

subdivision, "sexual misconduct" means the conduct described in 19 

section 90, 136, 145a, 145b, 145c, 520b, 520c, 520d, 520e, or 520g 20 

of the Michigan penal code, 1931 PA 328, MCL 750.90, 750.136, 21 

750.145a, 750.145b, 750.145c, 750.520b, 750.520c, 750.520d, 22 

750.520e, and 750.520g, regardless of whether the conduct resulted 23 

in a criminal conviction. 24 

(2) A public body shall exempt from disclosure information 25 

that, if released, would prevent the public body from complying 26 

with 20 USC 1232g, commonly referred to as the family educational 27 

rights and privacy act of 1974. A public body that is a local or 28 

intermediate school district or a public school academy shall 29 
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exempt from disclosure directory information, as defined by 20 USC 1 

1232g, commonly referred to as the family educational rights and 2 

privacy act of 1974, requested for the purpose of surveys, 3 

marketing, or solicitation, unless that public body determines that 4 

the use is consistent with the educational mission of the public 5 

body and beneficial to the affected students. A public body that is 6 

a local or intermediate school district or a public school academy 7 

may take steps to ensure that directory information disclosed under 8 

this subsection is not used, rented, or sold for the purpose of 9 

surveys, marketing, or solicitation. Before disclosing the 10 

directory information, a public body that is a local or 11 

intermediate school district or a public school academy may require 12 

the requester requestor to execute an affidavit stating that 13 

directory information provided under this subsection will not be 14 

used, rented, or sold for the purpose of surveys, marketing, or 15 

solicitation. 16 

(3) This act does not authorize the withholding of information 17 

otherwise required by law to be made available to the public or to 18 

a party in a contested case under the administrative procedures act 19 

of 1969, 1969 PA 306, MCL 24.201 to 24.328. 20 

(4) Except as otherwise exempt under subsection (1), this act 21 

does not authorize the withholding of a public record in the 22 

possession of the executive office of the governor or lieutenant 23 

governor, or an employee of either executive office, if the public 24 

record is transferred to the executive office of the governor or 25 

lieutenant governor, or an employee of either executive office, 26 

after a request for the public record has been received by a state 27 

officer, employee, agency, department, division, bureau, board, 28 

commission, council, authority, or other body in the executive 29 
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branch of government that is subject to this act. 1 
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FOIA EXEMPTION; SEXUAL ASSAULT VICTIM S.B. 73: 

 SUMMARY OF INTRODUCED BILL 

 IN COMMITTEE 

 

 

 

 

 

 

Senate Bill 73 (as introduced 2-16-23) 

Sponsor:  Senator Stephanie Chang 

Committee:  Civil Rights, Judiciary, and Public Safety 

 

Date Completed:  4-12-23 

 

CONTENT 

 

The bill would amend the Freedom of Information Act (FOIA) to exempt from 

disclosure information that would reveal the identity of an anonymous party in a 

civil action alleging sexual misconduct and investigating records compiled for law 

enforcement purposes to the extent that disclosure as a public record would 

disclose the identity of a party who proceeded anonymously in a civil action in which 

the party alleged that he or she was the victim of sexual misconduct. 

 

Under the Act, after providing a public body's FOIA coordinator with a written request that 

describes a public record sufficiently to enable the public body to find the public record, a 

person has a right to inspect, copy, or receive copies of the requested public record of the 

public body. A public body may exempt a public record from disclosure under a number of 

exemptions in the Act. 

 

The bill would allow a public body to exempt from disclosure information that would reveal 

the identity of a party who proceeded anonymously in a civil action in which the party alleged 

that the party was the victim of sexual misconduct. 

 

"Sexual misconduct" would mean conduct described in Section 90, 136, 145a, 145b, 145c, 

520b, 520c, 520d, 520e, or 520g of the Michigan Penal Code, regardless of whether the 

conduct resulted in a criminal conviction. (Those sections prohibit the following conduct, 

respectively: sexual intercourse under the pretext of medical treatment, female genital 

mutilation, contributing to the neglect or delinquency of a minor, accosting or soliciting a 

minor for immoral purposes, accosting or soliciting a minor for immoral purposes after a prior 

conviction, child sexually abusive activity, first-, second-, third-, and fourth-degree criminal 

sexual conduct (CSC), and assault with intent to commit CSC.) 

 

The Act also allows a public body to exempt from disclosure investigating records compiled 

for law enforcement purposes, but only to the extent that disclosure as a public record would 

do any of the following: 

 

-- Interfere with law enforcement proceedings. 

-- Deprive a person of the right to a fair trial or impartial administrative adjudication. 

-- Constitute an unwarranted invasion of personal property. 

-- Disclose the identity of a confidential source, or if the record is compiled by a law 

enforcement agency in the court of a criminal investigation, disclose confidential 

information furnished only by a confidential source. 

-- Disclose law enforcement investigative techniques. 

-- Endanger the life or physical safety of law enforcement personnel. 

 

Under the bill, a public body also could exempt from disclosure investigating records compiled 

for law enforcement purposes only to the extent that disclosure as a public record would 
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disclose the identity of a party who, as described above, proceeded anonymously in a civil 

action in which the party alleged that he or she was the victim of sexual misconduct. For the 

purpose of securing his or her anonymity, that party or his or her designee could provide 

written notification of the civil action and his or her wish to remain anonymous to any law 

enforcement agency that had investigating records subject to this provision, and the law 

enforcement agency would have to retain a copy of the notification in its files with those 

investigating records. 

 

MCL 15.243 

 

PREVIOUS LEGISLATION 
(Please note: The information in this summary provides a cursory overview of previous legislation and its progress. 
It does not provide a comprehensive account of all previous legislative efforts on the relevant subject matter.)  
 

The bill is a reintroduction of House Bill 4378 of the 2019-2020 Legislative Session. The House 

Bill passed the House and was reported by the Senate Committee on Judiciary and Public 

Safety but received no further action. 

 

 Legislative Analyst:  Tyler P. VanHuyse 

 

FISCAL IMPACT 

 

The bill would have no fiscal impact on State or local government.  

 

 Fiscal Analyst: Bruce Baker 

 Joe Carrasco, Jr. 

 Michael Siracuse 

 

SAS\S2324\s73sa 
This analysis was prepared by nonpartisan Senate staff for use by the Senate in its deliberations and does not constitute an official 
statement of legislative intent. 



                         
 

 
Position Adopted: April 13, 2023  1 
 

ACCESS TO JUSTICE POLICY COMMITTEE 

 
Public Policy Position 

SB 73 
 

Support in Concept 
 
Explanation: 
The Committee voted unanimously to support SB 73 in concept. However, the Committee 
recommends that the bill not be limited to solely to investigating records “compiled for law 
enforcement purposes,” but rather to all public bodies subject to FOIA. The Committee also believes 
that the disclosure exemption should be mandatory when a victim has submitted notification, not 
permissive. The Committee also recommends that the legislation include a broader exemption for 
information that if disclosed would make it possible to identify the victim, not just the victim’s identity 
itself. 
 
Position Vote: 
Voted For position: 15 
Voted against position: 0    
Abstained from vote: 0 
Did not vote (absent): 12  
 
Keller-Permissibility Explanation: 
The Committee voted 12 in favor, 2 opposed, and with 1 abstention that SB 73 is Keller-permissible 
for the reasoning expressed by the Civil Procedure & Courts Committee:  

A party’s ability to proceed anonymously in a civil action is undermined when the identity of 
that party can be easily obtained via a records request to an investigating law enforcement 
agency. Prohibiting disclosure of the party’s identity preserves the anonymous nature of the 
civil proceeding and its integrity. The absence of reasonable assurances that the anonymity of 
such a court proceeding can be maintained is a significant barrier to some parties seeking 
redress through the courts. As such, SB 73 is reasonably related to both the functioning of the 
courts and access to legal services. 

 
Contact Persons:  
Katherine L. Marcuz kmarcuz@sado.org 
Lore A. Rogers  rogersl4@michigan.gov 



                         
 

 
Position Adopted: March 18, 2023  1 
 

CIVIL PROCEDURE & COURTS COMMITTEE 

 
Public Policy Position 

SB 0073 
 

Support in Concept 
 
Explanation 
The Committee supported Senate Bill 73 in concept, but declined to adopt a position on the specific 
language of the bill. While the Committee recognized the importance of a party being able to proceed 
anonymously in a civil action concerning sexual misconduct, it did not feel it was suited to assess how 
the proposed disclosure exemption would work in practice. 
 
Position Vote: 
Voted For position: 19 
Voted against position: 2    
Abstained from vote: 0 
Did not vote (absence): 12 
 
Keller-Permissibility Explanation: 
A party’s ability to proceed anonymously in a civil action is undermined when the identify of that party 
can be easily obtained via a records request to an investigating law enforcement agency. Prohibiting 
disclosure of the party’s identity preserves the anonymous nature of the civil proceeding and its 
integrity. The absence of reasonable assurances that the anonymity of such a court proceeding can be 
maintained is a significant barrier to some parties seeking redress through the courts. As such, SB 73 
is reasonably related to both the functioning of the courts and access to legal services.  
 
Contact Person:  
Lori J. Frank lori@markofflaw.com  
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SENATE BILL NO. 134 

 

A bill to amend 1961 PA 236, entitled 

"Revised judicature act of 1961," 

by amending sections 1084 and 1091 (MCL 600.1084 and 600.1091), 

section 1084 as amended by 2017 PA 161 and section 1091 as amended 

by 2018 PA 591. 

THE PEOPLE OF THE STATE OF MICHIGAN ENACT: 

Sec. 1084. (1) The DWI/sobriety court and the specialty court 1 

interlock program is are created under this section. 2 

(2) All DWI/sobriety courts that participate in the program 3 

March 02, 2023, Introduced by Senators JOHNSON, WOJNO, CHANG, HERTEL, MCBROOM, 
BELLINO, POLEHANKI and SINGH and referred to the Committee on Civil Rights, 
Judiciary, and Public Safety. 
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shall comply with the 10 guiding principles of DWI courts as 1 

promulgated by the National Center for DWI Courts. 2 

(3) Beginning January 1, 2018, a A DWI/sobriety court 3 

operating in this state, or a circuit court in any judicial circuit 4 

or the district court in any judicial district seeking to adopt or 5 

institute a DWI/sobriety court, must be certified by the state 6 

court administrative office in the same manner as required for a 7 

drug treatment court under section 1062(5). A DWI/sobriety court 8 

shall not perform any of the functions of a DWI/sobriety court, 9 

including, but not limited to, the functions of a drug treatment 10 

court described in section 1062(5) after January 1, 2018 unless the 11 

court has been certified by the state court administrative office 12 

as provided in section 1062(5). 13 

(4) In order to be considered for placement in the program, an 14 

individual must have been convicted of either of the following: 15 

(a) Two or more convictions for violating section 625(1) or 16 

(3) of the Michigan vehicle code, 1949 PA 300, MCL 257.625, or a 17 

local ordinance of this state substantially corresponding to 18 

section 625(1) or (3) of the Michigan vehicle code, 1949 PA 300, 19 

MCL 257.625. 20 

(b) One conviction for violating section 625(1) or (3) of the 21 

Michigan vehicle code, 1949 PA 300, MCL 257.625, or a local 22 

ordinance of this state substantially corresponding to section 23 

625(1) or (3) of the Michigan vehicle code, 1949 PA 300, MCL 24 

257.625, preceded by 1 or more convictions for violating a local 25 

ordinance or law of another state substantially corresponding to 26 

section 625(1), (3), or (6) of the Michigan vehicle code, 1949 PA 27 

300, MCL 257.625, or a law of the United States substantially 28 

corresponding to section 625(1), (3), or (6) of the Michigan 29 
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vehicle code, 1949 PA 300, MCL 257.625. 1 

(5) Each year, all DWI/sobriety specialty courts that 2 

participate in the specialty court interlock program, in 3 

cooperation with the state court administrative office, shall 4 

provide to the legislature, the secretary of state, and the supreme 5 

court documentation as to participants' compliance with court 6 

ordered conditions. Best practices available must be used in the 7 

research in question, as resources allow, so as to provide 8 

statistically reliable data as to the impact of the program on 9 

public safety and the improvement of life conditions for 10 

participants. The topics documented must include, but not be 11 

limited to, all of the following: 12 

(a) The percentage of those participants ordered to place 13 

interlock devices on their vehicles who actually comply with the 14 

order. 15 

(b) The percentage of participants who remove court-ordered 16 

interlocks from their vehicles without court approval. 17 

(c) The percentage of participants who consume alcohol or 18 

controlled substances. 19 

(d) The percentage of participants found to have tampered with 20 

court-ordered interlocks. 21 

(e) The percentage of participants who operated a motor 22 

vehicle not equipped with an interlock. 23 

(f) Relevant treatment information as to participants. 24 

(g) The percentage of participants convicted of a new offense 25 

under section 625(1) or (3) of the Michigan vehicle code, 1949 PA 26 

300, MCL 257.625. 27 

(h) Any other information found to be relevant. 28 

(6) Before the secretary of state issues a restricted license 29 



4 

   
SCS   00400'23 a 

to a program participant under section 304 of the Michigan vehicle 1 

code, 1949 PA 300, MCL 257.304, the DWI/sobriety specialty court 2 

judge shall certify to the secretary of state that the individual 3 

seeking the restricted license has been admitted into the program 4 

and that an interlock device has been placed installed on each 5 

motor vehicle owned or operated, or both, by the individual. 6 

(7) If any of the following occur, the DWI/sobriety specialty 7 

court judge shall immediately inform the secretary of state of that 8 

occurrence: 9 

(a) The court orders that a program participant be removed 10 

from the DWI/sobriety specialty court program before he or she 11 

successfully completes it. 12 

(b) The court becomes aware that a program participant 13 

operates a motor vehicle that is not equipped with an interlock 14 

device or that a program participant tampers with, circumvents, or 15 

removes a court-ordered interlock device without prior court 16 

approval. 17 

(c) A program participant is charged with a new violation of 18 

section 625 of the Michigan vehicle code, 1949 PA 300, MCL 257.625. 19 

(8) The receipt of notification by the secretary of state 20 

under subsection (7) must result in summary revocation or 21 

suspension of the restricted license under section 304 of the 22 

Michigan vehicle code, 1949 PA 300, MCL 257.304. 23 

(9) As used in this section: 24 

(a) "DWI/sobriety court" means the specialized court docket 25 

and programs established within judicial circuits and districts 26 

throughout this state that are designed to reduce recidivism among 27 

alcohol offenders and that comply with the 10 guiding principles of 28 

DWI courts as promulgated by the National Center for DWI Courts. 29 
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(b) "Ignition interlock device" means that term as defined in 1 

section 20d of the Michigan vehicle code, 1949 PA 300, MCL 257.20d. 2 

(c) "Program" means the DWI/sobriety specialty court interlock 3 

program created under this section. 4 

(d) "Specialty court" means any of the following: 5 

(i) A drug treatment court. 6 

(ii) A DWI/sobriety court. 7 

(iii) A hybrid of the programs under subparagraphs (i) and (ii). 8 

(iv) A mental health court, as that term is defined in section 9 

1090. 10 

(v) A veterans treatment court, as that term is defined in 11 

section 1200. 12 

Sec. 1091. (1) The circuit court or the district court in any 13 

judicial circuit or a district court in any judicial district may 14 

adopt or institute a mental health court pursuant to statute or 15 

court rules. However, if the mental health court will include in 16 

its program individuals who may be eligible for discharge and 17 

dismissal of an offense, delayed sentence, or deviation from the 18 

sentencing guidelines, the circuit or district court shall not 19 

adopt or institute the mental health court unless the circuit or 20 

district court enters into a memorandum of understanding with each 21 

participating prosecuting attorney in the circuit or district court 22 

district, a representative or representatives of the community 23 

mental health services programs, a representative of the criminal 24 

defense bar, and a representative or representatives of community 25 

treatment providers. The memorandum of understanding also may 26 

include other parties considered necessary, including, but not 27 

limited to, a representative or representatives of the local court 28 

funding unit or a domestic violence service provider program that 29 
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receives funding from the Michigan domestic and sexual violence 1 

prevention and treatment board. The memorandum of understanding 2 

must describe the role of each party. 3 

(2) A court that has adopted a mental health court under this 4 

section may accept participants from any other jurisdiction in this 5 

state based upon the residence of the participant in the receiving 6 

jurisdiction, the nonavailability of a mental health court in the 7 

jurisdiction where the participant is charged, and the availability 8 

of financial resources for both operations of the mental health 9 

court program and treatment services. A mental health court may 10 

refuse to accept participants from other jurisdictions. 11 

(3) Beginning January 1, 2018, a A mental health court 12 

operating in this state, or a circuit court in any judicial circuit 13 

or the district court in any judicial district seeking to adopt or 14 

institute a mental health court, must be certified by the state 15 

court administrative office. The state court administrative office 16 

shall establish the procedure for certification. Approval and 17 

certification under this subsection of a mental health court is 18 

required to begin or to continue the operation of a mental health 19 

court under this chapter. The state court administrative office 20 

shall not recognize and include a mental health court that is not 21 

certified under this subsection on the statewide official list of 22 

mental health courts. The state court administrative office shall 23 

include a mental health court certified under this subsection on 24 

the statewide official list of mental health courts. A mental 25 

health court that is not certified under this subsection shall not 26 

perform any of the functions of a mental health court, including, 27 

but not limited to, any of the following functions: 28 

(a) Charging a fee under section 1095. 29 
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(b) Discharging and dismissing a case as provided in section 1 

1098. 2 

(c) Receiving funding under section 1099a. 3 

(d) Certifying to the secretary of state that an individual is 4 

eligible to receive a restricted license under section 1084 of this 5 

act and section 304 of the Michigan vehicle code, 1949 PA 300, MCL 6 

257.304. 7 

Enacting section 1. This amendatory act does not take effect 8 

unless Senate Bill No. 135 of the 102nd Legislature is enacted into 9 

law. 10 
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SENATE BILL NO. 135 

 

A bill to amend 1949 PA 300, entitled 

"Michigan vehicle code," 

by amending sections 83 and 304 (MCL 257.83 and 257.304), section 

83 as added by 2020 PA 383 and section 304 as amended by 2020 PA 

376. 

THE PEOPLE OF THE STATE OF MICHIGAN ENACT: 

Sec. 83. As used in this act: 1 

(a) "Specialty court" or "specialty court program" means a 2 

March 02, 2023, Introduced by Senators HERTEL, JOHNSON, WOJNO, CHANG, MCBROOM, 
BELLINO, POLEHANKI and SINGH and referred to the Committee on Civil Rights, 
Judiciary, and Public Safety. 
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program under any of the following: 1 

(i) (a) A drug treatment court, as that term is defined in 2 

section 1060 of the revised judicature act of 1961, 1961 PA 236, 3 

MCL 600.1060, in which the participant is an adult. 4 

(ii) (b) A DWI/sobriety court, as that term is defined in 5 

section 1084 of the revised judicature act of 1961, 1961 PA 236, 6 

MCL 600.1084. 7 

(iii) (c) A hybrid of the programs under subdivisions (a) 8 

subparagraphs (i) and (b).(ii). 9 

(iv) (d) A mental health court, as that term is defined in 10 

section 1090 of the revised judicature act of 1961, 1961 PA 236, 11 

MCL 600.1090. 12 

(v) (e) A veterans treatment court, as that term is defined in 13 

section 1200 of the revised judicature act of 1961, 1961 PA 236, 14 

MCL 600.1200. 15 

(b) "Specialty court interlock program" means a program as 16 

that term is defined in section 1084 of the revised judicature act 17 

of 1961, 1961 PA 236, MCL 600.1084. 18 

Sec. 304. (1) Except as provided in subsection (3), the 19 

secretary of state shall issue a restricted license to an 20 

individual whose license was suspended or restricted under section 21 

319 or revoked or denied under section 303 based on either of the 22 

following: 23 

(a) Two or more convictions for violating section 625(1) or 24 

(3) or a local ordinance of this state that substantially 25 

corresponds to section 625(1) or (3). 26 

(b) One conviction for violating section 625(1) or (3) or a 27 

local ordinance of this state that substantially corresponds to 28 

section 625(1) or (3), preceded by 1 or more convictions for 29 
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violating a local ordinance or law of another state that 1 

substantially corresponds to section 625(1), (3), or (6), or a law 2 

of the United States that substantially corresponds to section 3 

625(1), (3), or (6). 4 

(2) A restricted license issued under subsection (1) must not 5 

be issued until after the individual's operator's or chauffeur's 6 

license has been suspended or revoked for 45 days and the judge 7 

assigned to a DWI/sobriety specialty court certifies to the 8 

secretary of state that both of the following conditions have been 9 

met: 10 

(a) The individual has been admitted into a DWI/sobriety 11 

specialty court interlock program. 12 

(b) An ignition interlock device approved, certified, and 13 

installed as required under sections 625k and 625l has been 14 

installed on each motor vehicle owned or operated, or both, by the 15 

individual. 16 

(3) A restricted license must not be issued under subsection 17 

(1) if the individual is otherwise ineligible for an operator's or 18 

chauffeur's license under this act, unless the individual's 19 

ineligibility is based on 1 or more of the following: 20 

(a) Section 303(1)(i) or (k). 21 

(b) Section 303(2)(c)(i) or (iii). 22 

(c) Section 303(2)(g)(i) or (iii). 23 

(d) Section 319(4), (5), (6), (7), (8)(a) to (e), or (9). 24 

(e) Section 320(1)(d). 25 

(f) Section 321a(1) or (2). 26 

(g) Section 323c. 27 

(h) Section 625f. 28 

(i) Section 732a(5). 29 
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(j) Section 904(10). 1 

(k) Section 82105a(2) of the natural resources and 2 

environmental protection act, 1994 PA 451, MCL 324.82105a. 3 

(l) Section 3177 of the insurance code of 1956, 1956 PA 218, 4 

MCL 500.3177. 5 

(m) Section 10 of the motor vehicle accident claims act, 1965 6 

PA 198, MCL 257.1110. 7 

(4) A restricted license issued under subsection (1) permits 8 

the individual to whom it is issued to operate only the vehicle 9 

equipped with an ignition interlock device described in subsection 10 

(2)(b), to take any driving skills test required by the secretary 11 

of state, and to drive to and from any combination of the following 12 

locations or events: 13 

(a) In the course of the individual's employment or occupation 14 

if the employment or occupation does not require a commercial 15 

driver license. 16 

(b) To and from any combination of the following: 17 

(i) The individual's residence. 18 

(ii) The individual's work location. 19 

(iii) An alcohol, drug, or mental health education and treatment 20 

as ordered by the court. 21 

(iv) Alcoholics Anonymous, Narcotics Anonymous, or other court-22 

ordered self-help programs. 23 

(v) Court hearings and probation appointments. 24 

(vi) Court-ordered community service. 25 

(vii) An educational institution at which the individual is 26 

enrolled as a student. 27 

(viii) A place of regularly occurring medical treatment for a 28 

serious condition or medical emergency for the individual or a 29 
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member of the individual's household or immediate family. 1 

(ix) Alcohol or drug testing as ordered by the court. 2 

(x) An ignition interlock service provider as required. 3 

(xi) At the discretion of the judge, the custodian of a minor 4 

child may drive to and from the facilities of a provider of day 5 

care services at which the custodian's minor child is enrolled, or 6 

an educational institution at which the custodian's minor child is 7 

enrolled as a student for the purposes of classes, academic 8 

meetings or conferences, and athletic or other extracurricular 9 

activities sanctioned by the educational institution in which the 10 

minor child is a participant. As used in this subparagraph, "minor 11 

child" means an individual who is less than 18 years of age. 12 

(5) While driving with a restricted license, the individual 13 

shall carry proof of his or her destination and the hours of any 14 

employment, class, or other reason for traveling and shall display 15 

that proof on a peace officer's request. 16 

(6) Except as otherwise provided in this section, a restricted 17 

license issued under subsection (1) is effective until a hearing 18 

officer orders an unrestricted license under section 322. Subject 19 

to subsection (7), the hearing officer shall not order an 20 

unrestricted license until the later of the following events 21 

occurs: 22 

(a) The court notifies the secretary of state that the 23 

individual has successfully completed the DWI/sobriety specialty 24 

court program. 25 

(b) The minimum period of license sanction that would have 26 

been imposed under section 303 or 319 but for this section has been 27 

completed. 28 

(c) The individual demonstrates that he or she has operated 29 
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with an ignition interlock device for not less than 1 year. 1 

(d) The individual satisfies the requirements of section 303 2 

and R 257.313 of the Michigan Administrative Code. 3 

(7) A hearing officer shall not issue an unrestricted license 4 

for at least 1 year if either of the following applies: 5 

(a) The hearing officer determines that the individual 6 

consumed any alcohol during the period that his or her license was 7 

restricted under this section, as determined by breath, blood, 8 

urine, or transdermal testing unless a second test, administered 9 

within 5 minutes after administering the first test, showed an 10 

absence of alcohol. 11 

(b) The hearing officer determines that the individual 12 

consumed or otherwise used any controlled substance during the 13 

period that his or her license was restricted under this section, 14 

except as lawfully prescribed. 15 

(8) In determining whether to order an unrestricted license 16 

under subsection (6), the successful completion of the DWI/sobriety 17 

specialty court program and a certificate from the DWI/sobriety 18 

specialty court judge must be considered positive evidence of the 19 

petitioner's abstinence while the petitioner participated in the 20 

DWI/sobriety specialty court program. This subsection does not 21 

apply to a determination made under subsection (7). As used in this 22 

subsection, "certificate" includes, but is not limited to, a 23 

statement that the participant has maintained a period of 24 

abstinence from alcohol for not less than 6 months at the time the 25 

participant completed the DWI/sobriety specialty court program. 26 

(9) If the secretary of state receives a notification from the 27 

DWI/sobriety court under section 1084(7) of the revised judicature 28 

act of 1961, 1961 PA 236, MCL 600.1084, a specialty court, the 29 
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secretary of state shall summarily impose 1 of the following 1 

license sanctions, as applicable: 2 

(a) Suspension for the full length of time provided under 3 

section 319(8). However, a restricted license must not be issued as 4 

provided under section 319(8). This subdivision applies if the 5 

underlying conviction or convictions would have subjected the 6 

individual to a license sanction under section 319(8) if this 7 

section did not apply. 8 

(b) A license revocation and denial for the full length of 9 

time provided under section 303. The minimum period of license 10 

revocation and denial imposed must be the same as if this section 11 

did not apply. This subdivision applies if the underlying 12 

conviction or convictions would have caused a license revocation 13 

and denial under section 303 if this section did not apply. 14 

(10) After the individual completes the DWI/sobriety specialty 15 

court program, the following apply: 16 

(a) The secretary of state shall postpone considering the 17 

issuance of an unrestricted license under section 322 for a period 18 

of 3 months for each act that would be a minor violation if the 19 

individual's license had been issued under section 322(6). As used 20 

in this subdivision, "minor violation" means that term as defined 21 

in R 257.301a of the Michigan Administrative Code. 22 

(b) The restricted license issued under this section must be 23 

suspended or revoked or denied as provided in subsection (9), 24 

unless set aside under section 322(5), if any of the following 25 

events occur: 26 

(i) The individual operates a motor vehicle without an ignition 27 

interlock device that meets the criteria under subsection (2)(b). 28 

(ii) The individual removes, or causes to be removed, an 29 
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ignition interlock device from a vehicle he or she owns or operates 1 

unless the secretary of state has authorized its removal under 2 

section 322a. 3 

(iii) The individual commits any other act that would be a major 4 

violation if the individual's license had been issued under section 5 

322(6). As used in this subparagraph, "major violation" means that 6 

term as defined in R 257.301a of the Michigan Administrative Code. 7 

(iv) The individual is arrested for a violation of any of the 8 

following: 9 

(A) Section 625. 10 

(B) A local ordinance of this state or another state that 11 

substantially corresponds to section 625. 12 

(C) A law of the United States that substantially corresponds 13 

to section 625. 14 

(c) If the individual is convicted of or found responsible for 15 

any offense that requires the suspension, revocation, denial, or 16 

cancellation of the individual's operator's or chauffeur's license, 17 

the restricted license issued under this section must be suspended 18 

until the requisite period of license suspension, revocation, 19 

denial, or cancellation, as appropriate, has elapsed. 20 

(d) If the individual has failed to pay any court-ordered 21 

fines or costs that resulted from the operation of a vehicle, the 22 

restricted license issued under this section must be suspended 23 

pending payment of those fines and costs. 24 

(11) All driver responsibility fees required to be assessed by 25 

the secretary of state under section 732a for the conviction or 26 

convictions that led to the restricted license under this section 27 

must be held in abeyance as follows: 28 

(a) The fees must be held in abeyance during the time the 29 
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individual has a restricted license under this section and is 1 

participating in the DWI/sobriety court program. 2 

(b) Except as otherwise provided in this subdivision, at the 3 

end of the individual's participation in the DWI/sobriety court 4 

program, the driver responsibility fees must be assessed and paid 5 

under the payment schedule described in section 732a. If the 6 

individual's participation in the DWI/sobriety court program is 7 

completed on or after October 1, 2018, the driver responsibility 8 

fees are waived and must not be collected. 9 

(11) (12) The vehicle of an individual admitted to the 10 

DWI/sobriety specialty court interlock program whose vehicle would 11 

otherwise be subject to immobilization or forfeiture under this act 12 

is exempt from both immobilization and forfeiture under sections 13 

625n and 904d if both of the following apply: 14 

(a) The individual is a DWI/sobriety specialty court interlock 15 

program participant in good standing or the individual successfully 16 

satisfactorily completes the DWI/sobriety specialty court interlock 17 

program. 18 

(b) The individual does not subsequently violate a law of this 19 

state for which vehicle immobilization or forfeiture is a sanction. 20 

(12) (13) This section only applies to individuals arrested 21 

for a violation of section 625 on or after January 1, 2011. 22 

(14) As used in this section: 23 

(a) "DWI/sobriety court" means that term as defined in section 24 

1084 of the revised judicature act of 1961, 1961 PA 236, MCL 25 

600.1084. Beginning January 1, 2018, DWI/sobriety court includes 26 

only a DWI/sobriety court that is certified by the state court 27 

administrative office as provided in section 1084(3) of the revised 28 

judicature act of 1961, 1961 PA 236, MCL 600.1084. 29 
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(b) "DWI/sobriety court program" means "program" as that term 1 

is defined in section 1084 of the revised judicature act of 1961, 2 

1961 PA 236, MCL 600.1084. 3 

Enacting section 1. This amendatory act does not take effect 4 

unless Senate Bill No. 134 of the 102nd Legislature is enacted into 5 

law. 6 



                         
 

 
Position Adopted: April 13, 2023  1 
 

ACCESS TO JUSTICE POLICY COMMITTEE 

 
Public Policy Position 

SB 134 and SB 135 
 

Support 
 
Explanation: 
The Committee voted unanimously to support Senate Bills 134 and 135. The bills are consistent with 
SBM’s long-standing support for problem solving courts. They expand the availability of the 
successful ignition interlock program currently used in DWI/sobriety courts to other specialty courts. 
Additionally, the restriction under SB 134 requiring court certification provides protection for 
specialty court participants by regulating which courts can restrict licenses under the statute, while SB 
135 removes the requirement to hold fees in abeyance or waive them if the program participant 
completes the program. The bills do not appear to overly burden a party or target any class within 
those who appear before the court. 
 
Position Vote: 
Voted For position: 17 
Voted against position: 0     
Abstained from vote: 1 
Did not vote (absent): 9  
 
Keller-Permissibility Explanation: 
SB 134 is reasonable related to improvement in the functioning of the courts, judicial efficacy, and 
efficiency because it establishes the criteria needed for court use of ignition interlock systems in certain 
court programs and specialty courts. SB 135 is a tie-barred technical trailer that is necessary to 
effectuate the provisions of SB 134. Both bills, taken together, are therefore Keller-permissible.  
 
Contact Persons:  
Katherine L. Marcuz kmarcuz@sado.org 
Lore A. Rogers  rogersl4@michigan.gov 
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CRIMINAL JURISPRUDENCE & PRACTICE COMMITTEE 

 
Public Policy Position 

SB 0134 – SB 0135 
 

Support 
 

Explanation:  
The committee voted unanimously (18) to support the legislation with the caveat that the underlining 
alcohol problem which required the interlock device be addressed in the appropriate specialty court. 
 
Position Vote: 
Voted For position: 18 
Voted against position: 0 
Abstained from vote: 0 
Did not vote (absent): 8 
 
Keller Permissibility Explanation 
SB 134 is reasonable related to improvement in the functioning of the courts, judicial efficacy, and 
efficiency because it establishes the criteria needed for court use of ignition interlock systems in certain 
court programs and specialty courts. SB 135 is a tie-barred technical trailer that is necessary to 
effectuate the provisions of SB 134. Both bills, taken together, are therefore Keller-permissible.  
 
Contact Persons:  
Nimish R. Ganatra ganatran@washtenaw.org  
Sofia V. Nelson snelson@sado.org 
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CRIMINAL LAW SECTION 

 
 

Public Policy Position 
SB 134 and SB 135 

 

Support 
 
Position Vote: 
Voted for position: 10 
Voted against position: 2 
Abstained from vote: 0 
Did not vote: 1 
 
Keller Permissibility Explanation: 
The ability to attend court and complete court-ordered treatment is made exponentially easier by 
having a restricted license. Particularly in places where there is little or no reliable public 
transportation. Specialty courts help reduce recidivism and it is in the best interests of society to 
ensure that people who come before the court for engaging in such behavior receive all the 
resources that they need to successfully complete the programs. 
 
Contact Person: Takura N. Nyamfukudza 
Email: takura@cndefenders.com 
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SENATE BILL NO. 150 

 

A bill to amend 1973 PA 186, entitled 

"Tax tribunal act," 

by amending section 62 (MCL 205.762), as amended by 2008 PA 128. 

THE PEOPLE OF THE STATE OF MICHIGAN ENACT: 

Sec. 62. (1) The residential property and small claims 1 

division created in section 61 has jurisdiction over a proceeding, 2 

otherwise cognizable by the tribunal, in which residential property 3 

is exclusively involved. Property other than residential property 4 

may be included in a proceeding before the residential property and 5 

March 08, 2023, Introduced by Senator CHANG and referred to the Committee on Finance, 
Insurance, and Consumer Protection. 
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small claims division if the amount of that property's taxable 1 

value or state equalized valuation in dispute is not more than 2 

$100,000.00. The residential property and small claims division 3 

also has jurisdiction over a proceeding involving an appeal of any 4 

other tax over which the tribunal has jurisdiction if the amount of 5 

the tax in dispute is $20,000.00 or less, adjusted annually by the 6 

inflation rate. As used in this subsection, "inflation rate" means 7 

the ratio of the general price level for the state fiscal year 8 

ending in the calendar year immediately preceding the current year 9 

divided by the general price level for the state fiscal year ending 10 

in the calendar year before the year immediately preceding the 11 

current year. 12 

(2) A person or legal entity entitled to proceed under section 13 

31, and whose proceeding meets the jurisdictional requirements of 14 

subsection (1), may elect to proceed before either the residential 15 

property and small claims division or the entire tribunal. A formal 16 

record of residential property and small claims division 17 

proceedings is not required. Within 20 days after a hearing officer 18 

or referee issues a proposed order, a party may file exceptions to 19 

the proposed order. The tribunal shall review the exceptions to 20 

determine if the proposed order shall should be adopted as a final 21 

order. Upon a showing of good cause or at the tribunal's 22 

discretion, the tribunal may modify the proposed order and issue a 23 

final order or hold a rehearing by a tribunal member. A rehearing 24 

is not limited to the evidence presented before the hearing officer 25 

or referee. 26 

(3) Except as otherwise provided in this subsection, the The 27 

residential property and small claims division may conduct hearings 28 

and rehearings telephonically, by videoconferencing, or in person. 29 
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For in-person hearings, the tribunal shall meet in the county in 1 

which the property in question is located or in a county contiguous 2 

to the county in which the property in question is located. A 3 

petitioner-appellant shall must not be required to travel more than 4 

100 miles from the location of the property in question to the in-5 

person hearing site, except that a an in-person rehearing by a 6 

tribunal member shall must be at a site determined by the tribunal. 7 

By leave of the tribunal and with the mutual consent of all 8 

parties, a residential property and small claims division 9 

proceeding Upon request by 1 of the parties, an in-person hearing 10 

may take place at a location mutually agreed upon by all parties. 11 

or may take place by the use of amplified telephonic or video 12 

conferencing equipment. 13 

(4) The tribunal shall make a short form for the simplified 14 

filing of residential property and small claims appeals. 15 

(5) In a proceeding before the residential property and small 16 

claims division for property other than residential property, if 17 

the amount of taxable value or state equalized valuation in dispute 18 

is greater than $20,000.00, or in nonproperty matters if the amount 19 

in dispute is greater than $1,000.00, the filing fee is the amount 20 

that would have been paid if the proceeding was brought before the 21 

entire tribunal and not the residential property and small claims 22 

division. 23 

(6) As used in this chapter, "residential property" means any 24 

of the following: 25 

(a) Real property exempt under section 7cc of the general 26 

property tax act, 1893 PA 206, MCL 211.7cc. 27 

(b) Real property classified as residential real property 28 

under section 34c of the general property tax act, 1893 PA 206, MCL 29 
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211.34c. 1 

(c) Real property with less fewer than 4 rental units. 2 

(d) Real property classified as agricultural real property 3 

under section 34c of the general property tax act, 1893 PA 206, MCL 4 

211.34c. 5 
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ACCESS TO JUSTICE POLICY COMMITTEE 

 
Public Policy Position 

SB 150 
 

Support 
 
Explanation: 
The Committee voted unanimously to support Senate Bill 150. Permitting the Michigan Tax Tribunal’s 
Residential Property and Small Claims Division to conduct hearings telephonically or by 
videoconferencing will expand access to justice by reducing barriers to participation. This is especially 
important in this Division where the amounts in controversary are smaller. Previously, virtual 
participation was only permitted by leave of the Tribunal. 
 
Position Vote: 
Voted For position: 15 
Voted against position: 0     
Abstained from vote: 0  
Did not vote (absent): 12  
 
Keller-Permissibility Explanation: 
The question of how parties are permitted to access (and under what conditions) the quasi-judicial 
proceedings of the Tax Tribunal are necessarily related to the functioning of the tribunal, which has 
exclusive and original jurisdiction over tax matters committed to it by state statute. The bill is therefore 
Keller-permissible. 
 
Contact Persons:  
Katherine L. Marcuz kmarcuz@sado.org 
Lore A. Rogers  rogersl4@michigan.gov 



                         
 

 
Position Adopted: March 18, 2023  1 
 

CIVIL PROCEDURE & COURTS COMMITTEE 

 
Public Policy Position 

SB 0150 
 

Support 
 
Explanation 
The Committee voted unanimously to support Senate Bill 150. The Committee believes that 
permitting the Residential Property and Small Claims Division of the Michigan Tax Tribunal to 
conduct hearings and rehearings telephonically and by videoconferencing will improve access to 
justice (and efficiency) by making such hearings more easily accessible to both parties and counsel. 
 
Position Vote: 
Voted For position: 21 
Voted against position: 0   
Abstained from vote: 0 
Did not vote (absence): 12 
 
Keller-Permissibility Explanation: 
Whether a Tribunal hearing may take place by virtual means is a question necessarily related to the 
functioning of the Tribunal. Additionally, the option of virtual appearance makes it easier for both 
parties and counsel to participate in hearings and therefore improves access to legal services. On both 
of these bases, SB 150 is Keller-permissible.   
 
Contact Person:  
Lori J. Frank lori@markofflaw.com  
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Position Adopted: April 13, 2023 1 

ACCESS TO JUSTICE POLICY COMMITTEE 

Public Policy Position 
Bill Package Implementing the Task Force on Juvenile Justice Reform 

Recommendations 

Explanation: 
The Committee voted to support those bills that aligned with the recommendations of the Task Force 
on Juvenile Justice Reform that were previously supported by the Board of Commissioners, to 
propose amendments that would align bills with Board-supported Task Force recommendations, and 
to oppose bills that did not align with the Board-supported Task Force recommendations, as follows: 

The Committee voted to support #1 (Child Care Fund, #605’23), #2 (Diversion Act, #610’23), #3 
(Validated Risk & Needs Assessment (disposition), #609’23), #4 (Validated Risk & Mental Health 
Screening Tools, #611’23), #6 (MIDC, #1330’23), and #9 (Fines & Fees, #1332’23, 1332’23a, 
1332’23b, and 1332’23c), as each of these is consistent with its associated recommendation from the 
Task Force on Juvenile Justice Reform, each of which was previously supported by the committee 
and the Board of Commissioners. The Committee also recommends that tribal courts be exempted 
from assessment tool requirements, as there are presently no assessments validated for tribal 
populations. 

Position Vote: 
Voted For position: 18 
Voted against position: 0 
Abstained from vote: 0 
Did not vote (absent): 9  

The Committee voted to support #5 (Validated Detention Screening Tool, #612’23) with an 
amendment, consistent with the Board’s position on the underlying Task Force recommendation, 
that: “Any statements, admissions, confessions, or incriminating evidence obtained from a minor in 
the course of a screening under this section are not admissible into evidence in any adjudicatory 
hearing in which the minor is accused and are not subject to subpoena or any other court purpose for 
use in any other proceeding or for any other purpose.” The Committee also recommends that tribal 
courts be exempted from assessment tool requirements, as there are presently no assessments 
validated for tribal populations. 

Position Vote: 
Voted For position: 18 
Voted against position: 0 
Abstained from vote: 0 
Did not vote (absent): 9  

The Committee voted to support #7 (SADO, #1329’23), consistent with both the Board’s position 
on the underlying Task Force recommendation, with two amendments: 

a. Add a new subsection (d) to Section 1a, defining “local contribution” in a manner that
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ACCESS TO JUSTICE POLICY COMMITTEE 

incorporates proposed new language in the MIDC Act addressing annually compounding 
inflationary increases to local costs: 
 
(d) "Local contribution" means an indigent defense system’s average annual expenditure for 
attorney fees and expenses during the first 3 full fiscal years in which the system has 
complied with the standard procedure established under subsection 8a(2), excluding 
expenditures reimbursed under subsection 8a(4). If the Consumer Price Index has increased 
since November 1 of the prior state fiscal year, the local contribution must be adjusted and 
compounded annually by that number or 3%, whichever is less. 
 
b.       Revise Section 8a with reference to the newly defined “local contribution” as follows: 
 
(4) Subject to appropriation, if an indigent defense system provides payment to locally 
appointed private counsel under subsection (2) pursuant to the rates and policies established 
under subsection (3), the state shall reimburse the system for 1/2 of the cost expenditures to 
the system. After a system has complied with subsection (2) for 3 full fiscal years, the state 
shall reimburse the system for all costs expenditures exceeding 1/2 of the system’s average 
annual pre-reimbursement cost during its first 3 years of compliance the system’s local 
contribution. It is the intent of the legislature to fully fund this reimbursement. 

 
Position Vote: 
Voted For position: 18 
Voted against position: 0    
Abstained from vote: 0 
Did not vote (absent): 9  

 
The Committee voted to oppose #11 (Competency Evaluations, #1594’23 and 1594’23a) as drafted. 
The bills only partially accomplish Task Force Recommendation 12c and fail to accomplish Task 
Force Recommendation 12. Additionally, the language is convoluted and difficult to follow. 

 
Position Vote: 
Voted For position: 18 
Voted against position: 0    
Abstained from vote: 0 
Did not vote (absent): 9  

 
The Committee voted to support #12 (Pre-Court Diversion & Consent Calendar, #606’23) with 
amendments to eliminate the possibility of restitution being used to exclude eligibility for pre-court 
diversion and the consent calendar, and to provide adequate criteria for determining when diversion 
should be extended beyond 3 months. 
 

Position Vote: 
Voted For position: 18 
Voted against position: 0    
Abstained from vote: 0 
Did not vote (absent): 9  
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ACCESS TO JUSTICE POLICY COMMITTEE 

The Committee voted to oppose #13 (Traditional Waivers, #607’23) because the creation of, and 
recommendations made by, a statewide study committee on juvenile waivers, proposed in Task Force 
Recommendation #13, should precede any amendments to the statute. 
 

Position Vote: 
Voted For position: 18 
Voted against position: 0    
Abstained from vote: 0 
Did not vote (absent): 9  

 
Keller-Permissibility Explanation: 
The Committee found that #8 (Per Diem Rates, #608’23) and #10 (Children’s Ombudsman, 
#1940’23) are not Keller-permissible, in keeping with the prior determination of the Board of 
Commissioners. 

 
Position Vote: 
Voted For position: 18 
Voted against position: 0    
Abstained from vote: 0 
Did not vote (absent): 9  

 
The Committee found that the following bills are Keller-permissible as each is reasonably related to 
the functioning of the courts, while some are also reasonably related to the availability of legal 
services. 

1. Child Care Fund, #605’23 
2. Diversion Act, #610’23 
3. Validated Risk & Needs Assessment (disposition), #609’23 
4. Validated Risk & Mental Health Screening Tools, #611’23 
5. Validated Detention Screening Tool, #612’23 
6. MIDC, #1330’23 
7. SADO, #1329’23 
9. Fines & Fees, #1332’23, 1332’23a, 1332’23b, and 1332’23c 
11. Competency Evaluations, #1594’23 and 1594’23a 
12. Pre-Court Diversion & Consent Calendar, #606’23 
13. Traditional Waivers, #607’23 

 
Position Vote: 
Voted For position: 18 
Voted against position: 0    
Abstained from vote: 0 
Did not vote (absent): 9  

 
Contact Persons:  
Katherine L. Marcuz kmarcuz@sado.org 
Lore A. Rogers  rogersl4@michigan.gov 



Position Adopted: April 21, 2023 1 

CRIMINAL JURISPRUDENCE & PRACTICE COMMITTEE 

Public Policy Position 
Bill Package Implementing the Task Force on Juvenile Justice Reform 

Recommendations 

Explanation:  
The Committee supports #1 (Child Care Fund, #605’23). 

Position Vote: 
Voted For position: 16 
Voted against position: 1 
Abstained from vote: 2 
Did not vote (absent): 7 

The Committee supports #2 (Diversion Act, #610’23). 

Position Vote: 
Voted For position: 13 
Voted against position: 5 
Abstained from vote: 1 
Did not vote (absent): 7 

The Committee supports #3 (Validated Risk & Needs Assessment prior to disposition, 
#609’23). 

Position Vote: 
Voted For position: 11 
Voted against position: 6 
Abstained from vote: 1 
Did not vote (absent): 8 

The Committee supports #4 (Validated Risk & Mental Health Screening Tools, #611’23). 

Position Vote: 
Voted For position: 12 
Voted against position: 6 
Abstained from vote: 1 
Did not vote (absent): 7 

The Committee supports #5 (Validated Detention Screening Tool, #612’23) with amendment 
that any statements made during an assessment must not be admitted as evidence at an adjudicative 
hearing, that risk assessment tools must be peer validated and free from bias, and that information 
used to validate the tools must be available to public inspection. Subsection 3 of this bill prohibits 
statements provided during an assessment from being used under narrower circumstances than 
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CRIMINAL JURISPRUDENCE & PRACTICE COMMITTEE 

recommended by the SBM. This bill would exempt statements from FOIA and prohibit use in 
“future juvenile delinquency proceedings.” The Committee supports with amended language that 
tracks that used in #3 and #4. 
 
Position Vote: 
Voted For position: 14 
Voted against position: 2 
Abstained from vote: 3 
Did not vote (absent): 7 
 
The Committee supports #6 (MIDC, #1330’23). 
 
Position Vote: 
Voted For position: 17 
Voted against position: 1 
Abstained from vote: 1 
Did not vote (absent): 7 
 
The Committee supports #7 (SADO, #1329’23) with amendments identified by SADO: Add 
subsection (d) to Section 1a, to define and incorporate “local contribution” consistent with the new 
language proposed in the MIDC Act that addresses the process for accounting for annual 
inflationary increases to local costs related to indigent defense; Revise section 8a to incorporate the 
newly defined “local contribution.” 
 
Position Vote: 
Voted For position: 14 
Voted against position: 2 
Abstained from vote: 3 
Did not vote (absent): 7 
 
The Committee supports #9 (Fines & Fees, #1332’23, 1332’23a, 1332’23b, and 1332’23c). 
 
Position Vote: 
Voted For position: 14 
Voted against position: 2 
Abstained from vote: 3 
Did not vote (absent): 7 
 
The Committee supports #11 (Competency Evaluations, #1594’23 and 1594’23a) with 
amendments to specifically state the presumed age of competence will align with age of jurisdiction 
and refine the definition of a restoration service provider. 
 
Position Vote: 
Voted For position: 11 
Voted against position: 7 
Abstained from vote: 1 
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CRIMINAL JURISPRUDENCE & PRACTICE COMMITTEE 

Did not vote (absent): 7 
 
The Committee supports #12 (Pre-Court Diversion & Consent Calendar, #606’23) with 
amendments to eliminate the possibility that restitution can be used to exclude eligibility for 
diversion and the consent calendar. 
 
Position Vote: 
Voted For position: 12 
Voted against position: 5 
Abstained from vote: 2 
Did not vote (absent): 7 
 
The Committee supports #13 (Traditional Waivers, #607’23). 
 
Position Vote: 
Voted For position: 12 
Voted against position: 6 
Abstained from vote: 1 
Did not vote (absent): 7 
 
Keller Permissibility Explanations 
The Committee found that the following bills are Keller-permissible as each is reasonably related to 
the functioning of the courts, while some are also reasonably related to the availability of legal 
services. 
 

1. Child Care Fund, #605’23 
2. Diversion Act, #610’23 
3. Validated Risk & Needs Assessment (disposition), #609’23 
4. Validated Risk & Mental Health Screening Tools, #611’23 
5. Validated Detention Screening Tool, #612’23 
6. MIDC, #1330’23 
7. SADO, #1329’23 
9. Fines & Fees, #1332’23, 1332’23a, 1332’23b, and 1332’23c 
11. Competency Evaluations, #1594’23 and 1594’23a 
12. Pre-Court Diversion & Consent Calendar, #606’23 
13. Traditional Waivers, #607’23 

 
Position Vote: 
Voted For position: 19 
Voted against position: 0 
Abstained from vote: 0 
Did not vote (absent): 7 
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CRIMINAL JURISPRUDENCE & PRACTICE COMMITTEE 

The Committee found that #8 (Per Diem Rates, #608’23) and #10 (Children’s Ombudsman, 
#1940’23) are not Keller-permissible, in keeping with the prior determination of the Board of 
Commissioners. 
 
Position Vote: 
Voted For position: 18 
Voted against position: 1 
Abstained from vote: 0 
Did not vote (absent): 7 
 
Contact Persons:  
Nimish R. Ganatra ganatran@washtenaw.org  
Sofia V. Nelson snelson@sado.org 































































                         
 

 
Position Adopted: April 13, 2023  1 
 

ACCESS TO JUSTICE POLICY COMMITTEE 

 
Public Policy Position 

Revised Pretrial Reform Bail Package 
 

Support 
 
Explanation: 
The Committee voted to support the revised versions of former House Bills 5436, 5437, and 5438 
and believes that these bills, taken together with the remaining bills in this pretrial reform package 
previously supported by SBM, will provide for a more uniform and fair system of pretrial detention 
decision-making that will better serve defendants, the courts, and the public. 
 
Position Vote: 
Voted For position: 18 
Voted against position: 0    
Abstained from vote: 0 
Did not vote (absent): 9  
 
Keller Permissibility Explanation: 
The Committee agreed that this legislation is Keller-permissible in that it will affect the functioning of 
the courts by securing the presence of defendants at court proceedings and promoting the responsible 
use of limited judicial resources. The Committee took note of the fact that this was also the Board of 
Commissioner’s Keller determination on this package and the previous versions of these three bills in 
the prior legislative session.  
 
Contact Persons:  
Katherine L. Marcuz kmarcuz@sado.org 
Lore A. Rogers  rogersl4@michigan.gov 



                         
 

 
Position Adopted: April 21, 2023  1 
 

CRIMINAL JURISPRUDENCE & PRACTICE COMMITTEE 

 
Public Policy Position 

Revised Pretrial Reform Bill Package 
 

Support 
 

Explanation:  
The SBM Board of Commissioners voted to support HB 5436 (uniform pretrial decision-making 
framework), HB 5437 (due process protections for pretrial decisions), HB 5438 (statutory right to 
speedy trial within 18 months) and in the last legislative session. Having reviewed the proposed 
revisions to these bills, the Committee recommends that the Board maintain its current position of 
support for the three bills, as revised. 
 
Position Vote: 
Voted For position: 11 
Voted against position: 8 
Abstained from vote: 0 
Did not vote (absent): 7 
 
Contact Persons:  
Nimish R. Ganatra ganatran@washtenaw.org  
Sofia V. Nelson snelson@sado.org 
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Department of Licensing and Regulatory Affairs
Governor’s Recommended Budget for Fiscal Years 2024 and 2025

The Department of Licensing and Regulatory Affairs (LARA) serves as the state’s primary regulatory 
agency, providing oversight for a wide range of program areas, including health and childcare, business, 
construction, cannabis, indigent criminal defense, liquor, and professional occupations.

The Governor’s recommended budget for fiscal years 2024 and 2025 includes total ongoing funding of 
$588.6 million, of which $260.3 million comes from the state’s general fund. The Governor also 
recommends $11.9 million in one-time funding in fiscal year 2024, $6.4 million of which comes from the 
general fund.

Highlights
The Governor’s recommended budget includes new initiatives and continues support for the following 
key LARA programs:

 $220.9 million for Michigan Indigent Defense Commission Grants ($220.6 million 
general fund) for 120 local trial court funding units to continue the implementation of 
requirements for the effective and fair assistance of counsel for indigent criminal 
defendants across the state. This represents a $72 million dollar increase over fiscal year 
2023 to cover the costs associated with meeting existing minimum standards, as well as a 
newly approved standard related to attorney compensation (approved in October of 2022) 
that will ensure adequate compensation and resources for defense counsel. An additional 
$413,000 is provided to the Michigan Indigent Defense Commission to bolster staffing to 
provide funding for employees to ensure compliance with grants and assist with 
implementation.

Occupational Regulation
29%

MI Office of Administrative 
Hearings and Rules

6%

Michigan Indigent Defense 
Commission

37%

Departmental Operations 
and Grants

13%

Public Service Commission
6%

Cannabis Regulatory Agency
5%

Liquor Control Commission
4%

Major Department Funding

Total: $600.5 million
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 $33.8 million for the Cannabis Regulatory Agency (all state restricted funds) to regulate 
the state’s cannabis and hemp industries to ensure compliance with consumer health, 
safety, and welfare regulations. This includes $4.4 million for a new Cannabis Regulatory 
Agency Reference Laboratory which will serve a critical regulatory function for the 
confirmation of results during audits, investigations, and product safety recalls, and serve 
as a site for national validation for the development of standard cannabis testing methods.  

 Additionally, excise tax collections from adult-use cannabis sales are forecast to result 
in the following fiscal year 2024 distributions: $71.7 million to qualifying local counties 
and cities, $83.6 million to the school aid fund for K-12 education, and $83.6 million for 
road and bridge repair and maintenance. 

 $5 million for the Michigan Saves Green Bank (general fund), to build upon previous 
investments and continue to leverage private investment in clean energy improvements for 
Michigan’s residents and businesses. By providing a credit enhancement to lenders, the 
green bank incentivizes lenders to provide more favorable rates and terms for renewable 
energy improvements benefitting property owners and the environment. This $5 million 
investment is expected to leverage $150 million in private capital for clean energy 
improvements across the state. 

 $3.6 million to continue modernization of state licensing systems, which are critical 
tools for LARA’s regulatory duties. This investment continues support for ongoing system 
modernizations in two key program areas:

 The Corporations Online Filling System ($2.7 million restricted funds) is 
undergoing replacement to better support the increased volume of new business 
entities, improve security controls, and provide a simplified public portal to benefit users 
who rely on it for business filings. 

 The Michigan Liquor Control Commission (MLCC) Sales, Inventory and 
Purchasing (SIPS) system is supported with $900,000 from the Information 
Technology Investment Fund in the Department of Technology, Management and 
Budget for the final phase of the replacement and modernization of this 40-year-old 
system which serves over 13,000 licensee and retail users. The replacement of this 
system will increase efficiency, provide for more accurate reporting, and enhance the 
user experience.

 An additional $3.3 million for the Child Care Licensing Bureau (general fund) to 
strengthen the regulatory bureau charged with protecting the health, safety, and welfare of 
children in child care settings. This investment will support additional staff that will focus on 
a range of duties including the processing of background checks for child care workers, 
coordinating the development of educational resources, working with providers to ensure 
all health and safety requirements are met, and conducting special investigations. Through 
these investments, Michigan continues its efforts towards achieving expanded access to 
affordable, quality child care across the state.
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 $1.2 million for the Bureau of Survey and Certification (general fund) to support 
additional inspection activity at health care facilities statewide, thereby ensuring Michigan 
residents have access to safe, quality healthcare. 

 $335,000 (restricted funds) to address a backlog of consumer complaints against 
licensed residential builders and contractors. These funds are recommended in a fiscal 
year 2023 supplemental to accelerate efforts to work through the backlog.

· Highlights End
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GF/GP GROSS

$213,822.4 $539,834.4
Removal of FY 2023 One-Time Funding ($4,500.0) ($8,343.6)

Michigan Indigent Defense Commission - Increased Costs for Minimum Standard 8, 
Attorney Compensation $42,155.5 $42,155.5

Child Care Licensing Bureau - Increased funding for child care staff background checks 
and operational support for 7.0 new FTEs $3,100.0 $3,100.0

Michigan Indigent Defense Commission Operations - Funding to support 2.0 staff $413.0 $413.0
Cannabis Regulatory Agency Reference Laboratory - Operations and 6.0 staff $0.0 $1,600.0
Public Service Commission - Gas Safety and Operations Staffing for more inspections $0.0 $813.4
Michigan Liquor Control Commission - Support for 3.0 additional staff $0.0 $514.6

$0.0 $0.0

Michigan Indigent Defense Commission Grants - Funding for existing standards $29,844.5 $29,844.5
Child Care Licensing Bureau Annual Licensing and Maintenance $600.0 $600.0
Michigan Liquor Control Commission Law Enforcement Grants $0.0 $1,500.0
Corporations Online Filing System Maintenance $0.0 $1,000.0
Michigan Liquor Control Commission SIPS Licensing and Maintenance Costs $0.0 $900.0
Property Management Savings - Shift internal savings to support program costs $0.0 $375.0
Industrial Hemp Funding Shift from MDARD to LARA - Executive Reorganization 2022-1 $0.0 $300.0
MiLogin Rate Increase $0.0 $100.0
Bureau of Fire Services Aboveground Storage Tank Fees - Recognize increased 
revenue $0.0 $100.0

Public Service Commission Underground Natural Gas Storage Inspection Program $0.0 $73.9
Low Carbon Grant Program Removal ($25,000.0) ($25,000.0)
Employee Payroll Related Adjustments ($104.3) ($1,311.4)
Other Technical Adjustments $0.0 $1.9

$260,331.1 $588,571.2

Michigan Saves Green Bank - Credit enhancement to incentivize renewable energy 
improvements $5,000.0 $5,000.0

Bureau of Survey and Certification - Support inspection activity at health care facilities $1,200.0 $1,200.0
Corporations Online Filing System Modernization $0.0 $2,700.0
Cannabis Regulatory Agency Reference Laboratory - Laboratory buildout $0.0 $2,800.0
Child Care Licensing Bureau Background Check Authorization Increase - System 
upgrades $200.0 $200.0

$6,400.0 $11,900.0

$266,731.1 $600,471.2
$ Change from FY 2023 - Total Funding $52,908.7 $60,636.8

% Change from FY 2023 - Total Funding 24.7% 11.2%

FY 2024 Reductions
FY 2024 Baseline Adjustments

FY 2024 Total Executive Recommendation - Ongoing Funding

FY 2024 One-Time Investments

FY 2024 Total Executive Recommendation - One-Time Funding

FY 2024 Total Executive Recommendation - Ongoing and One-Time

Department of Licensing and Regulatory Affairs
Governor's Recommended Budget for Fiscal Years 2024 and 2025

$ in Thousands

FY 2024 Adjustments

FY 2023 Original Enacted

FY 2024 Ongoing Investments
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Department of Licensing and Regulatory Affairs
Governor's Recommended Budget for Fiscal Years 2024 and 2025

$ in Thousands

GF/GP GROSS

$266,731.1 $600,471.2
Removal of FY 2024 One-Time Funding ($6,400.0) ($11,900.0)

$260,331.1 $588,571.2
$ Change from FY 2024 - Total Funding ($6,400.0) ($11,900.0)

% Change from FY 2024 - Total Funding (2.4%) (2.0%)

FY 2024 Total Executive Recommendation

FY 2025 Total Executive Recommendation

FY 2025 Adjustments



Kristen Staley
Executive Director

www.michiganidc.gov
517-657-3066

LARA-MIDC-Info@michigan.gov

House LARA Appropriations Subcommittee
February 28, 2023



La yin g t h e  Fou n d a t ion  fo r  t h e  MIDC Act



The MIDC Act

Public Act 93 of 2013
MCL 780.981 et seq.

We are required by statute to:

• Develop minimum standards for the 
local delivery of indigent defense 
services;

• Administer grants for local systems to 
come into compliance with standards;

• Ensure compliance of standards; 
• Collect data; and 
• Encourage best practices in indigent 

defense services.



MIDC Com m iss ion e r s  in clu d e  
19 s t a ke h o ld e r s  from  t h e  

cr im in a l ju s t ice  com m u n it y

Michigan District Judges Association

Criminal Defense Association of Michigan

State Bar of Michigan

Michigan Senate

Michigan House of Representatives

State Budget Office

Michigan Judges Association

Michigan Association of Counties

Prosecuting Attorney Association of Michigan 

Michigan Municipal League/Michigan Township Association

Michigan Supreme Court

General Public



MIDC Minimum Standards

Ap p rove d  & 
Im p le m e n t e d

Ap p rove d  & 
Not  Fu lly 

Im p le m e n t e d
Pe n d in g 

Fu ll Ap p rova l

(By end of FY23)

(Expected by end of FY24)



MIDC Annual Grant Process

MIDC 
Standard 
Approved 
by LARA

Systems 
submit 

compliance 
plan & cost 

analysis within 
180 days

Systems comply 
with Standards 
within 180 days 

of receiving 
funding

MIDC seeks 
state funding 

for 
compliance 

plans

MIDC 
considers plan 
& cost analysis 
within 90 days 
of submission

"The MIDC sha ll not approve a  cost ana lysis or portion of a  cost ana lysis unless it is rea sonably and directly 
rela ted to an indigent defense function.” MCL § 780.993(4)



MIDC Annual 
Compliance 

Process

Grant 
approved, 
contract 

signed, funds 
issued locally

Assessment 
rubrics

Courtwatching

Quarterly 
financial & 
program 
reports

Multi-layered 
staff reviews of 

reports

Onsite field 
assessments 

Local 
stakeholder 

mtgs

EGrAMS
grant mgmt 

system

The MIDC has the authority and duty to "[i]nvestiga te, audit, and review the 
opera tion of indigent crimina l defense services to a ssure compliance with the 

commission's minimum standa rds, rules, and procedures."  MCL §780.989(1)(b).



Executive 
Director

Deputy Director/
Director of 

Training
State Office 

Administrator
/Legislative 

Director

Research Grants 
Regional 
Manager/ 

Compliance
2 FTE 3 FTE 7 FTE

Th e  MIDC s t a ff se rve s  a  cr it ica l r o le  
• 15 staff members support 19 Commissioners and 

133 funding units across Michigan

• 6 regional managers, licensed attorneys 
experienced in public defense, assess compliance, 
provide technical assistance, primary point of 
local contact.

• Grant director and 2 analysts oversee all aspects 
of over $211 million in compliance grants

• Training director and compliance analyst monitor 
continuing education requirements for about 
1800 attorneys statewide 

• Research director and analyst assess standards, 
collect and assess compliance data to improve 
local practices



MIDC Ap p rove d
In d ige n t  De fe n se  

Sys t e m  Cost s :
State & Local Funding   

Cost Share



Exp e r t s  & In ve s t iga t o r s

Con st ru ct ion  
Tra in in g

Su p p lie s / Se rvice s / Eq u ip m e n t

MIDC Com p lia n ce  Gra n t : 
Loca l Sp e n d in g

FY22

At t o rn e ys  & 
In d ige n t  De fe n se  Pe r son n e l

The funds appropriated for MIDC grants
are distributed directly to 133 loca l
sys t e m s, d e fin e d a s t r ia l cou r t
fu n d in g u n it s . The majority of the funds
support attorneys and other personnel
providing services to clients.

94.3%





Re gion a lize d  Wa yn e  
Dis t r ict s  a n d  Mu n icip a lit ie s

D 16 - Livonia
D 17 - Redford 

D 19 - Dearborn
D 20 - Dearborn Heights

D 21 - Garden City
D 22 - Inkster
D 23- Taylor

D 24 - Allen Park
D 27 - Wyandotte
D 28 - Southgate

D 29  - Wayne
D 30 - Highland Park

D 31 - Hamtramck
D 32a - Harper Woods

D 33 - Trenton
D 34 - Romulus
D 35 - Plymouth

Grosse Pointe City
Grosse Pointe Farms/Shores

Grosse Pointe Park

Re gion a lize d  Ke n t  
Dis t r ict s  

D59-1 - Grandville
D59-2 - Walker
D62a Wyoming

D62b - Kentwood



We partner with state and nat'l 
leaders, ensuring thousands of 
annual training hours:
Cr im in a l De fe n se  At t o rn e ys  o f 
Mich iga n , SADO's  Cr im in a l 
De fe n se  Re sou rce  Ce n t e r ,
SBM, NAPD, etc.

3175 h ou rs of hands-on skills
training completed by 384 attorneys
through a unique Byrn e JAG funded
program managed by the MIDC

80% of the 1,877 attorneys representing indigent clients m e t  o r  e xce e d e d
the MIDC's training requirements in FY22.

Crimina l defense a ttorneys must have reasonable knowledge of the relevant law and
be able to defend a client’s ca se.

Ed u ca t ion  a n d  Tra in in g o f De fe n se  Cou n se l



Counsel has a duty to conduct independent investiga tions in a ll ca ses and to
continua lly eva lua te for any need of appropria te investiga tions or expert a ssistance
in specia lized a rea s beyond the lawyer’s expertise.

Exp e r t s  & In ve s t iga t o r s

Attorney use of expert and investigator resources increased by nearly 200% 
since FY19, dramatically changing the culture of public defense statewide. 

MIDC grants support 51 socia l 
w orke r s  a n d  clie n t  a d voca t e s
in  27 cou n t ie s , creating a new 
workforce of holistic defenders.

Michigan's public defender offices employ
48 in ve s t iga t o r p os it ion s . Some also use
paralegals or graduate interns to assist in
investigative work.



People facing crimina l cha rges have a  constitutiona l right to counsel a s soon a s their 
liberty is jeopa rdized by a  judge or magistra te. 

Cou n se l a t  Fir s t  Ap p e a ra n ce  & Ot h e r  Cr it ica l St a ge s  

In FY22, over 229,000 people were 
represented by appointed counsel at 
arraignment. 

Prior to the MIDC, attorneys were 
present at only 1,000 arraignments per 
year.

83% of Michiganders with counsel at arraignments are represented by 
assigned counsel. 



99% of indigent defense systems are
fully independent from the judiciary.

MIDC Indigency Standard, being
implemented now, ensures equal
access to counsel and erases
patchwork definitions of who
qualifies for help.



FY24 Exec. Rec. includes an a d d it ion a l
$404,400 t o fu n d 2 FTEs to ensure
sound financial stewardship, proper
compliance oversight, and technical
assistance for current and recently
approved standards.

MIDC's Minimum Standard on Attorney
Compensation will incentivize quality
defense. An estimated first year of
statewide implementation for the new
standard is an a d d it ion a l $72 m illion .

FY24 Executive Recommendation

MIDC Com p lia n ce  Gra n t s  -
St a t e  Sh a re : $220,917,400 

MIDC Op e ra t ion s : 
$3,167,400



State Grants to Local Systems MIDC Operations

FY19 FY20 FY21 FY22 FY23 FY24 (Exec. Rec.)

$250,000,000 

$200,000,000 

$150,000,000 

$100,000,000 

$50,000,000 

$0 

State Appropriations

FY24 Exe c. Re c
Grants: $220,917,400

Operations: $3,167,400

$148.9M

$81M

$148.9M

$117.5

2.4M 2.6M 2.8M 2.7M 2.7M

$84.1M

$220.9M

3.2M



At t o rn e y Com p e n sa t ion  St a n d a rd
• Attorneys must receive prompt compensation at a reasonable ra te, using

the AG office as a guideline for sa laried defenders.

• Attorneys must be reimbursed for reasonable case-rela ted expenses.

• Attorney hourly ra tes shall be at least $100 per hours for misdemeanor,
$110 per hour for non-life offense felonies, and $120 per hour for life
offense felonies and will include annual cost of living increases.



w w w .m ich iga n id c.gov



Kristen Staley
Executive Director

www.michiganidc.gov
517-657-3066

LARA-MIDC-Info@michigan.gov
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Judiciary
Governor’s Recommended Budget for Fiscal Years 2024 and 2025

The Judiciary comprises the Supreme Court, the Court of Appeals, as well as the Judicial Tenure 
Commission and the State Appellate Defender's Office. The Judiciary budget supports local trial courts 
through the payment of judges' salaries, grants for problem solving courts and specialty programs, 
technological assistance, reimbursements for court caseloads, and juror compensation. 

The Governor’s recommended budget for fiscal years 2024 and 2025 includes total ongoing funding of 
$349.9 million, of which $244.6 million comes from the state’s general fund. The Governor also 
recommends $4.8 million in one-time funding in fiscal year 2024, all of which comes from the general 
fund. 

Highlights
The Governor’s recommended budget increases funding for judicial branch programs focusing on 
access to justice, fairness in the judicial process, and support for trial courts. 

 $12.5 million to support the ongoing implementation of the statewide judicial case
management system (general fund), providing additional personnel and other operational
costs as trial courts migrate from a locally managed system to the state managed system.
This includes funding to offset user fees paid by trial courts currently using the state
system.

 $4.5 million to continue a statewide court data transparency project (general fund).
This project includes a data collection and quality assessment, improved data collection,
reporting and analysis, and publication of court data through a public portal. The resulting
portal data will inform community efforts to develop data-driven criminal justice policies and
goals addressing disparities, public safety issues, court efficiency efforts, and other areas
of local interest and need.

 $3.2 million for grants to counties for Michigan Appellate Assigned Counsel System
roster attorneys (general fund) to increase compensation paid to assigned appellate
counsel for indigent defendants. This funding ensures that the pay provided to assigned
appellate counsel is on par with the compensation of trial-level indigent defense counsel
under the attorney compensation standard newly approved by the Michigan Indigent
Defense Commission.

 $2.5 million for the State Appellate Defender's Office to support the resentencing of
juvenile offenders serving a life sentence (general fund). This funding will support the
continued resentencing of juvenile offenders who are serving life without parole in
accordance with U.S. Supreme Court and recent Michigan Supreme Court decisions.



Judiciary
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 $2.0 million to establish a Juvenile Justice Services Division (general fund) within the 
State Court Administrative Office, implementing a key recommendation of the Michigan 
Task Force on Juvenile Justice Reform.  The division will coordinate statewide court 
policies, data collection and reporting, develop screening and assessment tools and 
provide technical assistance and quality assurance.

 $556,900 to create a juvenile justice unit within the State Appellate Defender's Office 
(general fund) to provide appellate counsel for indigent youth in juvenile delinquency 
cases, implementing a recommendation of the Michigan Task Force on Juvenile Justice.

· Highlights End

Released from 
Prison and 
Reoffended

1%

Released from 
Prison and Did 
Not Reoffend

99%

Recidivism of Youthful Offenders Previously 
Serving a Mandatory Life Sentence is Rare  
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GF/GP GROSS

$370,774.9 $483,505.7
Removal of FY 2023 One-Time Funding ($151,437.2) ($151,437.2)

Case Management System - Adds personnel and other operating costs as trial courts 
join the system and backfills local user fees paid by trial courts currently on the system $12,500.5 $4,747.6

Michigan Appellate Assigned Counsel System Roster Attorneys - Provides grants to 
counties to increase pay of appointed appellate counsel for indigent defendants $3,160.7 $3,160.7

Juvenile Justice Services - Creates division within the branch to implement 
recommendations of the Juvenile Justice Task Force $2,025.0 $2,025.0

Juvenile Life Resentencing - Expands representation of youthful offenders sentenced to 
life without parole per People v. Parks and People v. Stovall decisions $1,571.5 $1,571.5

Appellate Youth Defense - Creates new unit for juvenile justice appeals $556.9 $556.9
Justice for All - Process improvements, pilot projects, court training, and community 
outreach programs to improve access to the civil justice system $475.0 $475.0

Federal SAVES Grant - Spending authorization for a new federal grant supporting child 
support services for survivors of domestic violence $0.0 $420.0

Supreme Court Security $415.0 $415.0

Judicial Institute - Increases curriculum development, online training modules, and 
implementation of the mandatory continuing judicial education requirement

$182.0 $182.0

$0.0 $0.0

Juvenile Life Resentencing - Continues representation of youthful offenders with 
mandatory life without parole sentences $958.1 $958.1

District Judges' Compensation - Brings district court judges' salary equal to other trial 
court judges per 2022 PA 177 $504.9 $504.9

Board of Law Examiners - Provides General Fund to backfill reductions in law exam fee 
revenues $162.0 $162.0

Judicial Compensation - Reduces funding due to statutory judgeship changes ($134.6) ($134.6)
Employee Payroll Related Adjustments $2,784.6 $2,716.8
Other Technical Adjustments $105.4 $105.4

$244,604.7 $349,934.8

Statewide Court Data Transparency Project - Improves data collection, reporting, and 
analysis $4,500.0 $4,500.0

Judicial Institute - Development of a court administration bench book $300.0 $300.0
$4,800.0 $4,800.0

$249,404.7 $354,734.8
$ Change from FY 2023 - Total Funding ($121,370.2) ($128,770.9)

% Change from FY 2023 - Total Funding (32.7%) (26.6%)

FY 2024 Reductions
FY 2024 Baseline Adjustments

FY 2024 Total Executive Recommendation - Ongoing Funding

FY 2024 One-Time Investments

FY 2024 Total Executive Recommendation - One-Time Funding

FY 2024 Total Executive Recommendation - Ongoing and One-Time

Judiciary 
Governor's Recommended Budget for Fiscal Years 2024 and 2025

$ in Thousands

FY 2024 Adjustments

FY 2023 Original Enacted

FY 2024 Ongoing Investments
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Judiciary 
Governor's Recommended Budget for Fiscal Years 2024 and 2025

$ in Thousands

GF/GP GROSS

$249,404.7 $354,734.8
Removal of FY 2024 One-Time Funding ($4,800.0) ($4,800.0)

$244,604.7 $349,934.8
$ Change from FY 2024 - Total Funding ($4,800.0) ($4,800.0)

% Change from FY 2024 - Total Funding (1.9%) (1.4%)

FY 2024 Total Executive Recommendation

FY 2025 Total Executive Recommendation

FY 2025 Adjustments



CHIEF JUSTICE ELIZABETH T. CLEMENTCHIEF JUSTICE ELIZABETH T. CLEMENT

February 22, 2023

Michigan’s Judiciary

FY 2024 Budget Presentation

GOAL: “An Innovative, 
Transparent, and Efficient Justice 
System that Works for Everyone”

House Appropriations Subcommittee on Judiciary



CHIEF JUSTICE ELIZABETH T. CLEMENT

Today’s Agenda

• Justice System Principles
• Focus on building public trust

• Highlights of Recent Progress
• Innovation, Partnerships, and Improved Data Management

• Proposals for Change

• Continuing Service Budget Items

2



CHIEF JUSTICE ELIZABETH T. CLEMENT

• Independent

•Transparent

•Consistent

•Equitable

•Accessible

•Efficient

•Accountable

• Innovative

•Data Driven

•Engaged

Justice System Principles

Commitment to these principles builds 
TRUST with the public we serve.
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• Virtual Courtroom Directory has 
been used nearly 700,000 times.

• Trial court YouTube channels have 
more than 280,000 subscribers.

• YouTube hearings have been viewed 
by millions.

• Nearly 1,000 court officers have 
presided over more than EIGHT 
MILLION HOURS of remote hearings

Online Proceedings Boost Access/Transparency
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Justice for All Recent Progress

• Justice for All Commission published two major 
studies:

• Social Return on Investment in legal aid is 
substantial – 669%. That’s nearly $7 for each $1.

• Debt collection lawsuits dominate Michigan courts.

• JFAC adopted debt collection process simplification 
recommendations.

• Early in 2023, distributing $500,000 in grants to 
expand number of legal self-help centers.

• Forms committee has partnered with national 
experts to develop simplification plan, including 
recommendations from debt collection report.

NOTE: Given the effectiveness of civil legal aid, we are also asking for FY23 supplemental 
funding to make up for the shortfall in the State Court Fund. The pandemic really took a bite 
out of this fund, and we are asking for $1 million to make up a portion of the difference.
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Eviction Diversion Success

• Partnership with MSHDA and other housing agencies 
allowed for resources to flow where needed most.

• Nearly $1 billion in rental and other assistance.

• More than 250,000 people were provided 
assistance through CERA.

• With additional access to counsel and resources, 
eviction rate plunged.

• After substantial stakeholder engagement and input 
MSC is considering rules that reflect “lessons learned” 
from the pandemic, allowing for more families to 
remain in the homes and for more landlords to get 
paid.
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Technology Improvements Boost Efficiency

Judicial Information Services is Technology 
Leader
• Web-based case management tools for all JIS courts.

• Moved more than 5,000 users.
• Migrated 43 circuit courts to modernized WebTCS
• Moved 3 district courts to JIS

• Focus on integration
• Calendar
• Court displays
• Court forms
• Criminal history reporting
• Prosecutor interface
• SOS & LEIN

• Email and text reminders for the public

• Case search for authorized background check users.

• Expanded data analytics
• Internal juvenile data
• Caseload dashboard

• Statewide e-filing infrastructure 
continues to expand.

• Focused on reducing integration time 
and expanding number of courts.

• System makes courts more efficient and 
saves time and resources for public.
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Improved Data Management

Caseload Dashboard  Juvenile Dashboard
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Expanded Online Mediation/Dispute Resolution

www.courts.mi.gov/miresolve

• Michigan is the first state with Online Dispute Resolution services
available statewide – MI-Resolve.

• System designed to resolve money disputes, minor landlord/tenant 
matters (like the return of a damage deposit), contract matters, and 
neighborhood disputes.

• Piloting kiosks to reach parties without computers or                
Internet access.

• Recently expanded to include parenting time.
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Proposals 
for 

Change
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FY 24 - Proposals for Change/Summary
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FY 24 – Current Services Baseline
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FY 24 – Current Services Baseline
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FY 24 – Current Services Baseline/Summary
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• Data Standardization
• Getting data right is central to our strategy
• Statewide case management is central to getting data right 

• Juvenile Justice Reform
• Changes in law, policy, and funding to improve youth outcomes

• Problem-Solving Courts
• Focus on problem solving in all cases

• Diversity, Equity, and Inclusion
• Develop policies and standards
• Assist local courts with DEI plans
• Help eliminate disparities

• Michigan Judicial Council
• Uniform data collection and structure
• More understandable and user-friendly courts
• Expand educational and other resources to boost access

Highlights of Next Steps
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Find us online and on Social Media
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Position Adopted: April 14, 2023  1 
 

CRIMINAL JURISPRUDENCE & PRACTICE COMMITTEE 

 
Public Policy Position 

Executive Budget for the Department of the Judiciary  
for the 2023-2024 Fiscal Year 

 
Executive Budget for the Michigan Indigent Defense Commission  

for the 2023-2024 Fiscal Year 
 

Support 
 

Explanation:  
The Committee voted unanimously (19) to support the executive recommendations in concept, noting 
the Committee’s support for a properly funded system. The Committee also recognized that there 
may be a need for additional funding depending on whether and how Michigan moves forward with 
juvenile justice initiatives. The Committee felt it lacked the expertise to take a position on the specific 
funding levels proposed in either budget. 
 
Position Vote: 
Voted For position: 19 
Voted against position: 0 
Abstained from vote: 0 
Did not vote (absent): 7 
 
Keller Permissibility Explanation 
Adequate funding of the courts and related agencies (e.g., MIDC) is essential to, and therefore 
necessarily related to, their proper functioning and to the availability of legal services across the state 
of Michigan. As such, legislation providing for the budgets for both the Judiciary and the Michigan 
Indigent Defense Commission satisfy the requirements of Keller. 
 
Contact Persons:  
Nimish R. Ganatra ganatran@washtenaw.org  
Sofia V. Nelson snelson@sado.org 
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